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Cover  Photo:  Northward  view  in  central  coastal  plain  area 
near  the  Sadlerochit  River  showing  gently  rolling 
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S.3  Substantive  Public  Comments  and  BLM  Responses  (continued) 
S.3.10  Direct/Indirect  Impacts 


First  Name 


Donald 


Last  Name 


Walker 


Organization 

Name 


Letter 

# 


68 


Comment 

# 


50 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Comment  Text 


A  study  of  impacts  to  upland  tundra 
from  current  exploration  on  the 
MacKenzie  River  Delta,  Canada, 
reported  that  initial  impacts  are  similar 
to  or  somewhat  greater  than  those 
reported  from  2D  surveys  in  the  same 
area  30  years  previously. 70, 71  A  recent 
BLM  Environmental  Assessmentfor 
seismic  surveys  in  northern  Alaska 
stated  that  “seismic  exploration  may 
vary  from  having  no  observable  effects 
in  some  situations  to  damaging 
vegetation  to  the  extent  that  it  may  take 
years  or  even  decades  to  heal.  These 
impacts  occur  despite  existing 
stipulations  on  operations,  and  cannot 
be  further  mitigated,  given  the  types  of 
equipment  currently  used. ’’72 _ 


Response 


The  EIS  has  been  updated  to 
include  more  recent  data  and 
studies  related  to  seismic 
exploration  activities. 
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# 
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# 

Comment 
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Comment  Text 

Response 

2. 

Douglas 

Fruge 

30574 

2 

Direct/Indirect 

Impacts 

On  Page  1-6  the  Leasing  EIS  describes 
the  BLM's  interpretation  of  the  2,000 
surface  acre  facility  limit  specified  by 
the  US  Congress  in  PL  115-97  as  only 
those  areas  to  be  covered  by 
production  and  support  facilities.  1 
believe  this  interpretation  to  be  too 
restrictive  since  any  and  all  types  of 
surface  disturbance  and  structures  can 
potentially  affect  the  environment  —  not 
just  those  directly  associated  with  oil 
and  gas  production  and  distribution 
facilities.  In  addition,  there  are  potential 
effects  from  some  types  of  structures 
that  may  not  actually  be  in  direct 
contact  with  the  ground  surface  (e.g., 
elevated  portions  of  pipelines)  and 
therefore  not  subject  to  the  2,000 
surface  acre  limitation.  It  is  also  not 
clear  whether  the  BLM  evaluated  the 
impacts  of  all  disturbances  in  evaluating 
the  alternatives  or  only  those  included 
in  its  interpretation  of  the  2,000  surface 
acre  limitation.  If  the  BLM  did  not 
consider  the  effects  of  all  potential 
structures  or  facilities,  the  actual  levels 
of  environmental  impacts  may  be 
underestimated  in  the  document. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward 
the  2,000-acre  limit,  which  now 
includes  gravel  mines,  and  the 
rationale  as  to  why  certain  facilities 
may  not  be  included.  Rationale  as 
to  why  certain  facilities  may  not  be 
included  is  contained  in  Section 

S.1 .2  of  this  Appendix. 

3. 

Russell 

Oates 

31550 

1 

Direct/Indirect 

Impacts 

Failure  to  include  and  adequately 
account  for  the  distribution  of  the 
pipeline  corridors  as  part,  of  the 
development  footprint  in  the  caribou 
calving  area  is  a  fatal  flaw  to  this  EIS. 
Numerous  studies  (several  of  which  you 
have  cited)  have  demonstrated 
avoidance  behavior  of  pipelines  by 
cows  and  calves.  In  the  restricted 
confines  of  the  calving  area  available  to 
this  herd,  a  spider  web  of  pipelines  will 
|  spell  long-term  disaster. 

Section  3.3.4  includes  impacts  on 
caribou  from  oil  and  gas 
development,  including  from 
pipelines. 
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# 

Comment 

# 

Comment 
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Comment  Text 

Response 

4. 

Withheld 

Withheld 

41048 

1 

Direct/Indirect 

Impacts 

The  draft  EIS  illegally  violates  the 
statutory  language  of  Section 

20001  (c)(3)  of  PL  1 1 5-97  in  section 

1.9.1  Congress  mandated  that  no  more 
than  2000  acres  have  above  ground  oil 
and  gas  drilling  infrastructure  for 
production  and  support  facilities 
(including  air  strips,  gravel  berms  or 
piers  for  support  of  pipelines).  The 

Bureau  of  Land  Management  (BLM) 
illegally  amends  the  statutory  limit  by 
adding  to  the  2000-acre  limit,  the 
phrase  “at  any  given  time,”  which  would 
allow  the  amount  of  acres  damaged  by 
above  ground  infrastructure  to  be 
drastically  expanded  beyond  the  2000- 
acre  limit  in  the  law.  Further,  with  no 
statutory  authority,  BLM  excludes 
gravel  mines  and  pipelines  from  the 
2000-acre  limit.  The  law  specifically 
references  pipelines  and  gravel. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases"  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 

5. 

Walter 

Bala 

44941 

1 

Direct/Indirect 

Impacts 

1  hope  and  trust  the  “HARD  LOOK”  has 
included  extensive  analysis  of 
“measures  to  mitigate  adverse 
impacts.”  This  should  have  included 
extensive  financial  provisions  to  protect 
the  direct  impact  of  construction, 
operation  and  eventual  restoration.  The 
cost  if  extraction  must  include  a  cost  of 
restoration  -  if  possible  -  with  funds  held 
in  escrow. 

.  The  BLM  believes  that  the 
objective  is  appropriate.  Operators 
would  be  required  to  submit  a 
reclamation  plan  that  satisfies  the 
objective  of  the  ROP.  Bonding 
would  be  determined  and  required 
with  the  specific  oil  and  gas 
authorization  (43  CFR  3134;  the 

BLM  would  also  apply  these  NPR- 
A  regulations  to  the  Coastal  Plain). 

6. 

James 

Warren 

45446 

6 

Direct/Indirect 

Impacts 

This  discrepancy  in  acres  impacted  is 
important  because  the  “2000  acres”  is 
being  used  to  convince  the  public  that 
the  impacts  are  NOT  SIGNIFICANT. 

That  is,  the  birds  and  the  mammals, 
terrestrial  and  marine,  won't  be 
SIGNIFICANTLY  IMPACTED.  But  this 
is  not  a  true  measure.  “2000  acres” 
doesn't  include  the  gravel  mining 
operations  and  the  various  other 
industrial-scale  operations,  such  as 
seismic  testing  operations,  that  will 
impact  the  Arctic  Refuge  Coastal  Plain. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2  of  this  Appendix. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-767 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

# 

First  Name 

Last  Name 

Organization 
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Comment 

# 

Comment 
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Comment  Text 
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7. 

Gregg 

Spindler 

45493 

9  ! 

Direct/Indirect 

Impacts 

far  more  than  the  2000  acre  allotment 
will  be  subjected  to  irreversible 
industrial  development.  Once  removed, 
the  landscape  can  never  be  truly 
“restored”  without  replacement  of  the 
mined  materials.  Gravel  and  sand  pits 
after  grading  should  never  be 
considered  as  “restored”. 

Operators  would  be  required  to 
submit  a  reclamation  plan  that 
satisfies  the  objective  of  the  ROP 
Bonding  would  be  determined  and 
required  with  the  specific  oil  and 
gas  authorization  (43  CFR  3134; 
the  BLM  would  also  apply  these 
NPR-A  regulations  to  the  Coastal 
Plain). 

8. 

Withheld 

Withheld 

48698 

4 

Direct/Indirect 

Impacts 

It  is  erroneous  to  claim  that  ice  roads, 
elevated  pipelines,  and  gravel  mines  do 
not  count  as  surface  development,  as 
each  of  these  have  been  shown  to  have 
impacts  on  ecology  and  wildlife  (see 
attached  documents  for  examples). 
Therefore  these  and  all  similiar 
development-related  infrastructure  must 
be  included  in  the  2000  acre 
development  cap. 

The  BLM  has  revised  Section  1.9.1 
to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 

9. 

Tim 

Hogan 

54587 

1 

Direct/Indirect 

Impacts 

Proponents  of  drilling  predict  a  total  full- 
development  infrastructure  footprint  of 
2000  acres  in  the  1002  Area.  This 
estimate  is  not  based  on  realistic 
scenarios  of  how  the  oil  is  distributed 
and  where  facilities  will  need  to  be 
located.  It  ignores  many  types  of  impact 
that  will  likely  occur  -  including  the 
impacts  of  ice  roads,  gravel  roads, 
gravel  mines,  pipelines,  powerlines, 
infrastructure-related  flooding, 
thermokarst,  road  dust,  and  seismic 
trails. 

The  BLM  has  revised  Section  1.9.1 

to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 

10. 

Eric 

Parsons 

55143 

1 

Direct/Indirect 

Impacts 

The  interpellation  of  2000  acres  is  mis 
leading.  1  believe  it  should  be  as  the 
total  amount  of  ground  effected  by 
development.  Sites  such  as  gravel 
quaries  and  road  borrow  sites  are 
equally  disturbed  as  construction  of  a 
gravel  production  pad.  Secondly,  the 
!  term  should  be  2000  acres  for  all  time, 
not  just  under  active  lease.  It  opens  the 
question  to  what  state  of  reclamation  is 
given  to  previously  used  acerage  after  a 
lease  term  is  up.  A  gravel  pad  being 
used  is  the  same  destroyed  land  as  a 

I  gravel  pad  not  being  used. 

The  BLM  has  revised  Section  1.9.1 
to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 
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Comment 
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Withheld 

Withheld 

55209 

5 

Direct/Indirect 

Impacts 

The  draft  EIS  interprets  that  ice  roads 
and  pads,  elevated  pipelines,  and 
gravel  mines  do  NOT  count  as  surface 
disturbance  and,  therefore,  are  not 
considered  in  the  2,000-acre  limit  of 
surface  acres.  BLM  is  also  only 
counting  2000  acres  “at  any  given  time” 
This  interpretation  would  allow  for  the 
entire  coastal  plain  to  see  the  impacts 
of  development  over  time! 

section  i.y.  I  nas  oeen  revi&eu 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Additionally,  as  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases”  in  Section  20001(c)(3) 
of  PL  1 1 5-97  as  indicating 

Congress  intended  a  temporal 
limit.  Under  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 

12. 

Withheld 

Withheld 

55252 

7 

Direct/Indirect 

Impacts 

gravel  pits  will  have  a  major  impact  on 

the  environment,  and  it  is  not 
reasonable  to  exclude  them  from  the 
2,000  acre  development  limitation. 

The  BLM  has  revised  Section  1.9.1 

to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 

13. 

Michael 

Boyd 

55303 

1 

Direct/Indirect 

Impacts 

The  BLM's  failure  to  include  pipelines, 

drill  pads,  and  gravel  mines  as  part  of 
2000  acre  limit  on  oil  infrastructure 
development  is  sophistry.  If  those 
features  don't  represent  part  of  oil  and 
gas  facilities,  then  they  should  not  be 
allowed 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  toward 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2  of  this  Appendix. 

14. 

Paul 

Reichardt 

55513 

4 

Direct/Indirect 

Impacts 

The  proposal  that  gravel  mines  do  not 

qualify  as  surface  disturbance  (because 
they  are  not  directly  related  to  leasing 
and  development)  doesn't  pass  the 
“sniff  test.”  While  elevated  pipelines 
themselves  can  arguably  be  excluded 
from  surface  disturbance,  what  about 
the  maintenance  roads  associated 
withe  them  (e.g.,  roads  like  those  along 
and  under  long  stretches  of  the  pipeline 
along  the  Dalton  Highway)?  It  was  not 
clear  to  me  that  they  were  included  in 
the  estimate  of  road  surface  associated 
with  leasinq  and  development. 

The  BLM  has  revised  Section  1.9.1 

to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 
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Organization 
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16. 


Paul 


Reichardt 


Dave 


Letter 

# 


55513 


Comment 

# 


Gordon 


55523 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Comment  Text 


The  idea  that  the  phrase  “during  the 
term  of  the  leases”  in  the  Tax  Act 
requires,  or  even  allows,  'temporal 
limits”  on  surface  disturbances  implies 
that  over  time  all  of  the  leasing  area 
could  have  surface  disturbance  as  long 
as  all  but  2,000  acres  of  it  has  been 
“reclaimed.” 


Direct/Indirect 

Impacts 


17.  Richard 


Sumner 


56477 


Direct/Indirect 

Impacts 


The  Tax  Act  claims  only  2000  acres  will 
be  developed.  This  is  an  absurd  claim. 
The  DEIS  needs  to  account  for  all  lands 
that  could  be  modified,  including  river 
beds  for  gravel  extraction,  roadways, 
pipelines,  airfields,  not  just  the 
structures  to  be  built.  It  also  needs  to 
adequately  address  the  impacts  a 
spider  web  of  development  will  have 
upon  all  animal  communities.  As 
development  has  expanded  in  Prudhoe 
Bay  &  elsewhere  in  the  Arctic,  caribou 
&  other  wildlife  have  been  restricted 
from  vast  areas  because  they  have 
been  cut  off. 


Response 


As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001  (c)(3)  of  PL  1 1 5-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


The  DEIS  provides  little  information 
about  the  practicability  and 
effectiveness  of  mitigation  to  offset 
large-scale  disturbance  to  landscape 
connectivity  and  functions  (e.g., 
hydrological  flows  at  “break-up  and 
wildlife  migration  patterns).  Successful, 
large  scale  ecological  restoration  of 
North  Slope  oil  and  gas  development 
infrastructure  has  not  been 
demonstrated. _ _ 


The  action  alternatives  analyze  the 
effectiveness  of  proposed  lease 
stipulations  and  ROPs  as  they 
relate  to  oil  and  gas  activities  on 
the  Coastal  Plain.  Future  site- 
specific  mitigation  will  be  tailored  to 
the  specific  location  of 
development  and  resources  or 
activity. 


First  Name 


Richard 


19. 


Last  Name 


Sumner 


Organization 

Name 


Nancy 


20. 


Waterman 


Randy 


21. 


Chad 


Letter 

# 


56477 


56488 


Oliver 


56583 


Hansen 


Comment 

# 


4 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Direct/Indirect 
Impacts 


Direct/Indirect 

Impacts 


56842 


Comment  Text 


The  DEIS  does  not  describe  an 
adaptive  management  strategy 
whereby  environmental  monitoring 
information  is  specifically  used  to  inform 
program  implementation  on  a  project  by 
project  basis,  for  each  program 
alternative.  A  fundamental  component 
of  adaptive  management  is  the 
adoption  of  management  response 
options  used  with  monitoring 
information  shows  unanticipated 
environmental  harm  and  a 
corresponding  lack  of  mitigation 
opportunity  or  performance. 
these  2,000  acres  may  not  be  one 
contiguous  spot;  they  could  be  spread 
throughout  the  coastal  plain  relative  to 
locations  of  desired  oil  prospects.  BLM 
must  identify  all  production  and  support 
facilities  that  would  be  included  in  this 
limitation  and  explain  how  it  will  be 
implemented  and  enforced. Alternatives 
and  analyses  must  include  all  possible 
site  scenarios  for  the  2,000  acres  limit 
across  the  entire  coastal  plain,  including 
analyses  specific  to  each  potential 
400,000  acre  lease  sale. 


Direct/Indirect 

Impacts 


The  2,000-acre  limit  should  include, 
rather  than  exclude,  any  gravel  mines, 
or  other  permanent  disturbances  to  the 
landscape. 


Response 


Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management’’  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


BLM  needs  to  include  all  oil  and  gas 
development-related  infrastructure  in  its 
2,000  acre  calculation. 


The  BLM  has  revised  Section  1.9.1 

to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  


23. 


24. 


First  Name 


Catherine 


Catherine 


Last  Name 


Coward 


Organization 

Name 


Coward 


Letter 

# 


56854 


Comment 

# 


56854 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Comment  Text 


The  proposed  numbers  of  acres  to  be 
developed  is  misleading  at  best. 
Because  the  acreage  count  does  not 
include  roads  or  above  ground  pipeline, 
and  because  the  drilling  platforms  will 
be  “postage  stamped”  across  the  plain, 
the  entire  coastal  area  will  be  effected, 
and  ultimately  destroyed. 


Withheld  Withheld 


57064 


25. 


Withheld 


Withheld 


Denver 

Audubon 


57090 


Direct/Indirect 

Impacts 


It  is  stated  that  slant/directional  drilling 
may  be  used,  but  there  is  nothing  in  the 
draft  to  require  its  use.  Because 
slant/directional  drilling  is  more 
expensive,  it  is  unlikely,  and  therefore 
misleading,  to  assume  it  will  be  used. 


Direct/Indirect 

Impacts 


Direct/Indirect 

Impacts 


The  100  year  impacts  need 
consideration  or  the  worse  case 
scenario. 


Response 


Section  1 .9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  


The  EIS  utilizes  the  best  available 
information  in  developing  the 
hypothetical  development  scenario. 
Technologies  will  evolve  over  the 
life  of  the  program  and  may  be 
utilized  in  the  future. 


NEPA  does  not  require  analysis  of 
a  worst-case  scenario. 


Public  Law  115-97  limits  to  2,000  acres 
the  areas  which  may  be  covered  by 
production  and  support  facilities  at  any 
given  time.  But  it  also  provides  for  the 
issuance  of  easements  and  rights-of- 
way  across  any  lands,  whether  leased 
or  not,  and  production  and  support 
facilities  may  be  associated  with  those 
easements  and  rights  of  way.  Since  the 
2,000  acre  limit  applies  to  lands 
covered  by  production  and  support 
facilities  at  any  given  moment, 
reclaimed  federal  land  would  not  count 
towards  this  limit.  Thus  oil  and  gas 
production  could  move  across  the 
Coastal  Plain,  over  a  period  of  years 
affecting  far  more  than  2,000  acres,  as 
long  as  only  that  acreage  was  covered 
at  any  given  moment  of  time.  (EIS,  1  -6). 
Obviously  oil  and  gas  development 
could  impact  a  much  greater  acreage  of 
the  Refuge  than  just  the  2,000  acres 
often  cited. 


As  stated  in  Section  1 .9.1 ,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001  (c)(3)  of  PL  1 1 5-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 
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Organization 
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Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

Alex 

Johnson 

57132 

1 

Direct/Indirect 

Impacts 

The  process  is  fundamentally  flawed 
due  to  the  conclusion  that  leasing  itself 
does  not  cause  any  significant  impacts. 
Leasing  itself  will  cause  significant 
socioeconomic  impacts  to  the  people 
and  communities  of  the  Coastal  Plain, 
the  North  Slope,  and  the  state  of  Alaska 
as  a  whole.  Leasing  affects  the 
psychological  well-being  of  community 
members,  recreationists,  wilderness, 
and  wildlife  enthusiasts  across  the 
country.  Increased  leasing  destabilizes 
the  management  regime  that  has  been 
in  place  since  ANILCA's  passage. 

Leasing  and  corresponding  exploration 
associated  with  those  leases  within  the 
Arctic  National  Wildlife  Refuge  1002 
area  will  also  directly  impact  the  wildlife 
resources  within  the  refuge. 

1  be  passage  ot  ainilom  sei  asiue 
the  1 002  Area  for  oil  and  gas 
exploration.  In  a  report  to 

Congress  in  1987,  the  USFWS 
made  the  recommendation  that  the 
area  be  made  available  for  oil  and 
gas  leasing.  While  there  are  no 
direct  impacts  from  leasing, 
indirect  impacts  that  will  occur  as  a 
result  of  leasing  have  been 
analyzed. 

27. 

Withheld 

Withheld 

57179 

1 

Direct/Indirect 

Impacts 

While  the  law  that  opened  up  this 

wilderness  area  to  development 
specifies  only  2000  acres  will  be 
devoted  to  drilling,  it  does  not  include 
infrastructure  disturbances  such  as 
roads,  pipelines,  gravel  mines  and  other 
structures  that  will  cut  across  the  refuge 
and  reach  much  more  than  the  2000 
designated  acres.  The  EIS  does  not 
address  the  impact  of  this  extended 
“footprint”  across  a  much  wider  area  of 
the  Refuge.  This  must  be  taken  into 
account  in  the  EIS. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

28. 

Joan 

Norberg 

Yukon 

Conservation 

Society 

57318 

3 

Direct/Indirect 

Impacts 

The  DEIS  does  not  provide  references 

for  its  assertion  of  the  footprint  or  how  it 
defines  the  zone  of  influence.  However, 
assuming  that  2000  acres  is  accurate, 
simply  applying  the  zone  of  influence 
included  in  the  DEIS  means  the 
effective  footprint  is  much 
larger.Therefore,  YCS  respectfully 
recommends  that  the  footprint  of  the 
project  be  recalculated  to  include  the 
zone  of  influence 

Section  20001(c)(3)  only  applies 

the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act’s  reference  to 
areas  covered  by  piers  for  support 
of  pipelines;  however,  the  EIS 
does  analyze  broader  indirect 
impacts  associated  with  these 
production  and  support  facilities. 
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30. 


First  Name 


JOSEPH 


Last  Name 


Kohn  MD 


Organization 

Name 


We  Are  One, 
Inc.  -  WAO 


Letter 

# 


57795 


Comment 

# 


Pamela 


”31 fCharlotte  Basham 


Weaver 


32. 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Comment  Text 


The  EIS  should  include  scientific 
studies  AND  Indigenous  traditional 
science. 


58188 


58396 


Withheld 


Withheld 


Direct/Indirect 

Impacts 


I  do  not  agree  that  gravel  mining  should 
be  excluded  from  infrastructure 
consideration.  These  pads  cannot  exist 
without  gravel  and  these  gravel  mines 
would  not  exist  without  development, 
therefore  they  are  an  essential  part  of 
any  plan  for  development  and  must  be 
included  in  the  footprint. 


Response 


Traditional  knowledge  has  been 
shared  with  the  BLM  throughout 
development  of  the  EIS,  including 
during  scoping,  public  meetings  on 
the  Draft  EIS,  government-to- 
government  and  ANCSA 
consultations,  and  through  the 
Section  106  process.  The  BLM  has 
used  this  information  to  help  inform 
development  of  the  EIS  and  to 
ensure  a  more  robust  analysis. 


Direct/Indirect 

Impacts 


58633 


Direct/Indirect 

Impacts 


The  DEIS  does  not  include  ice  roads 
and  pads,  elevated  pipelines,  and 
gravel  mines  in  its  assessment  of 
necessary  infrastructure.  All  structure 
should  be  included  in  your  analysis; 
otherwise,  the  document  is  inaccurate 
and  deceiving. 


The  BLM  has  revised  Section  1.9.1 
to  include  gravel  mines  as  support 
facilities  subject  to  the  2,000-acre 
limit.  The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed. 


It  contains  proposed  infrastructure 
requirements  but  allows  companies  to 
obtain  waivers,  exceptions,  and 
modifications  of  any  of  these 
requirements.  It  is  impossible  to 
comment  on  the  impacts  of 
development  if  the  public  does  not 
know  what  requirements  actually  will  be 
imposed. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 


First  Name  Last  Name 


(see  above) 


33. 


(see  above) 


Organization 

Name 


(see  above) 


Letter 

# 


(see 

above) 


Comment 

# 


(see  above) 


Withheld 


34. 


Martha 


Withheld 


Raynolds 


58633 


Comment 
Code  Name 


(see  above) 


Comment  Text 


(see  above) 


Direct/Indirect 

Impacts 


67039 


Direct/Indirect 

Impacts 


The  tax  law  Congress  passed 

authorizing  development  in  the  refuge 
limits  “surface  disturbance”  to  2,000 
acres.  BLM  has  interpreted  the  2,000 
acre  limitation  to  exclude  ice  roads, 
hundreds  of  miles  of  elevated  pipelines, 
gravel  mines  and  other  types  of 
infrastructure,  however.  BLM  needs  to 
include  all  oil  and  gas  development- 
related  infrastructure  in  its  2,000  acre 
calculation. 


Response 


monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and 
completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
Notice  of  Staking,  Sundry  Notice, 
or  letter.  The  BLM  may  also 
proactively  initiate  the  process. 
During  the  review  process,  BLM 
coordination  with  other  local,  state, 
or  federal  agencies  (e  g.,  ADFG, 
NSB,  and  local  governments) 
should  be  undertaken,  as 
appropriate,  and  documented.  The 
BLM  will  also  consult  with  the 
federal  surface  management 
agency  (e.g.,  USFWS).  Approval 
or  disapproval  is  made  by  the 
Authorized  Officer,  and  the 
decision  is  documented.  If  the 
waiver,  exception,  or  modification 
is  approved,  any  necessary 
mitigation  is  also  documented.  The 
applicant  is  then  provided  with  a 
written  notification  of  the  decision. 
See  Instruction  Memorandum 
2008-032  and  43  CFR  3101.1-4  for 
additional  details. 


The  exclusion  of  pipelines  (except  for 
piers)  and  gravel  mines  from  the  2000 
acres  is  ludicrous.  These  are  obviously 
areas  that  are  not  available  for  any 
other  uses  due  to  oil  &  gas  activities. 
This  glaring  error  is  included  in  all  the 
Alternatives  presented. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  
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a 

First  Name 

Last  Name  I 

Organization 
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Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

35. 

Joelle 

Buffa 

67158  1 

3  1 

Direct/Indirect 

Impacts 

Excluding  snow  or  ice  roads  from 
counting  toward  the  2,000  acre 
maximum  surface  facility  limitation 
further  grossly  underestimates  the 
project's  impacts  on  polar  bears. 

Section  1 .9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

36. 

Withheld 

Withheld 

' 

67539 

3 

Direct/Indirect 

Impacts 

More  than  2000  acres  would  be 
impacted.  BLM  needed  to  include 
infrastructure  like  pipelines  and  gravel 
mines  and  it  did  not  so  so 

Section  1 .9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

37. 

Bill 

Sherwonit 

67644 

2 

Direct/Indirect 

Impacts 

development  on  the  coastal  plain  limits 
"surface  disturbance”  to  2,000  acres. 

But  it's  my  understanding  that  BLM  has 
interpreted  that  limitation  to  exclude  ice 
roads,  many  miles  of  elevated 
pipelines,  gravel  mines  and  other 
infrastructure.  BLM  should  include  all  oil 
and  gas  development-related 
infrastructure  in  its  2,000-acred 
determination. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

38. 

Withheld 

Withheld 

68965 

22 

Direct/Indirect 

Impacts 

2.  The  effects  analysis  in  Chapter  3 
lacks  depth  and  continuity.  Appendix  B 
in  Volume  2  of  the  draft  EIS  presented 
the  BLM's  hypothetical  development 
scenario.  This  scenario  identified  five 
phases  in  this  proposed  action;  (1) 
leasing,  (2)  exploration,  (3) 
development,  (4)  production,  and  (5) 
abandonment  and  reclamation. 

1  Different  types  of  activities  will  occur 
during  each  of  these  phases,  and 
differences  in  the  temporal  overlap  and 
spatial  juxtaposition  of  sites  in  each  of 
these  phases  across  the  Coastal  Plain 
will  yield  a  shifting  pattern  of  effects 
through  time.  This  potentially  very 
complex  pattern  of  variation  is  exactly 
what  1  assumed  the  BLM's  hypothetical 
development  scenario  was  meant  to 
address.  Amid  the  resulting  “cloud”  of 
potential  effects,  the  hypothetical 
development  scenario  would  provide  a 

The  organization  and  approach  to 
analysis  in  Chapter  3  have  been 
standardized  across  all  resources. 
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# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

(see  above) 

(see 

above) 

. 

(see  above) 

(see  above) 

representative  “point”  that  could  be  the 
focus  of  a  standardized  analytical 
approach.  This  typology  of  phases  and 
standardized  analytical  approach  for 
dealing  with  spatial  and  temporal 
variation  makes  sense  and  sets  up  an 
expectation  for  readers  about  the 
structure  and  content  of  the 
corresponding  effects  analyses. 

Similarly,  Appendix  F  lists  resource 
impacts  and  indicators.  Combined  with 
Appendix  B,  this  further  refines  the 
reader's  expectations  about  the 
structure  and  content  of  analyses  of 
program  effects  on  resources  by 
identifying  resource-specific  impact 
mechanisms  and  the  indicators  that  will 
be  used  to  measure  relative  impacts 
across  action  alternatives.  Again,  this 
analytical  framework  is  a  sensible 
approach  for  dealing  with  the  broad 
uncertainty  inherent  in  a  programmatic 
draft  EIS  such  as  this  one.  The  effects 
analyses  in  Chapter  3,  however,  do  not 
fulfill  the  expectations  established  by 
this  framework.  Execution  of  the 
sensible  approach  intended  by 
appendices  B  and  F  is  extremely 
inconsistent.  For  example,  the  first 
resource  analysis  in  Chapter  3  is  for  Air 
Quality.  Rather  than  adopt  the  phases 
identified  in  the  hypothetical 
development  scenario,  the  air  quality 
analysis  introduces  a  new  typology  of 
phases,  including;  (1)  seismic  survey, 

(2)  exploratory  drilling,  (3)  development, 
and  (4)  production  (pg.  3-13),  but  omits 
the  important  phase  (5)  abandonment 
and  reclamation  (in  general,  this  phase 
of  the  program  is  largely  ignored 
throughout  the  draft  EIS,  despite  its 
potential  to  result  in  significant  impacts). 

It  uses  virtually  none  of  the  timelines, 
spatial  predictions,  or  assumptions  that 
are  included  in  the  hypothetical 
development  scenario  to  refine 
estimates  of  the  magnitude  and 
duration  of  effects,  and  makes  only  one 

(see  above) 
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(see  above) 


(see  above) 


(see  above) 


(see 

above) 


(see  above) 


(see  above) 


reference  to  the  scenario.  Actions  and 
impacts  presented  in  Appendix  F, 
section  F.4.2  are  tracked  in  the 
narrative  with  moderate  fidelity,  but  the 
analysis  includes  only  one  sentence 
that  deals  with  temporal  aspects  of 
impacts  (pg.  3-14;  Thus,  potential 
emissions  in  the  short  term  would  be 
less  than  emissions  in  the  long  term, 
assuming  that  exploration  ultimately  led 
to  the  buildout  of  oil  and  gas  facilities  as 
described  by  the  hypothetical 
development  scenario  (Appendix  B). 

The  next  resource  analyzed,  Acoustic 
Environment,  makes  no  reference  to 
the  hypothetical  development  scenario, 
and  is  written  in  a  way  that  suggests  the 
authors  of  this  analysis  were  unaware 
of  the  existence  of  the  scenario. 
Similarly,  the  analysis  of  effects  to  the 
acoustic  environment  does  not  mention 
important  indicators  listed  in  Appendix 
F,  section  F.4.3  such  as  sound  intensity 
index  and  distance  to  inaudibility.  It's  as 
if  each  discipline  is  analyzing  their  own 
unique  version  of  the  proposed 
program.  This  pattern  of  incomplete 
fidelity  or  total  disregard  for  the 
Appendices  B  and  F  continues 
throughout  Chapter  3,  leading  to  an 
effects  analysis  that  is  an 
incomprehensible  hodge-podge,  casting 
doubt  on  the  credibility  of  the  analysis, 
and  thwarting  any  attempt  to  integrate 
effects  across  resources  analyzed  -  a 
central  role  of  decision-makers.  Chapter 
3  needs  to  be  completely  revised  with  a 
focus  on  using  the  hypothetical 
development  scenario  in  Appendix  B 
and  the  impacts  and  indicators  in 
Appendix  F  as  central  organizing 
themes.  As  suggested  in  the 
Introduction  to  the  draft  EIS,  this  is  a 
reasonable  approach  for  a 
programmatic  draft  EIS,  but  to  be 
effective,  it  must  be  implemented 
properly. 


Response 


(see  above) 
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39. 

Withheld 

Withheld 

68965 

23 

Direct/Indirect 

Impacts 

The  analysis  of  program  effects  in 

Chapter  3  also  generally  does  not 
consider  temporal  aspects  of  effects 
from  the  program.  Types  of  effect  are 
described,  sometimes  the  relative 
magnitudes  of  effects  are  estimated,  at 
least  qualitatively,  but  almost  no 
attempt  is  made  to  estimate  the 
frequency  or  duration  of  effects. 

Temporal  factors  strongly  influence  the 
potential  significance  of  impacts  The 
hypothetical  development  scenario 
contains  sufficient  detail  to  allow 
reasonable  estimates  of  temporal 
aspects  of  impacts.  Again,  Chapter  3 
needs  to  be  revised  to  incorporate 
consideration  of  the  frequency  and 
duration  of  impacts.  Temporal  aspects 
of  effects  are  important  and  should  be 
elaborated  whenever  possible  to  inform 
decision-makers  and  the  public. 

The  organization  and  approach  to 
analysis  in  Chapter  3  have  been 
standardized  across  ail  resources, 
including  discussions  of  frequency 
or  duration  of  impacts 
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41. 


Withheld  Withheld 


68965 


30 


Direct/Indirect 

Impacts 


Comment  Text 


5.  Accounting  for  the  limit  of  2,000 
acres  of  disturbance.  Section  20001  of 
Public  Law  1 1 5-97  includes  the 
following  language:  “(3)  SURFACE 
DEVELOPMENT. -In  administering  this 
section,  the  Secretary  shall  authorize 
up  to  2,000  surface  acres  of  Federal 
land  on  the  Coastal  Plain  to  be  covered 
by  production  and  support  facilities 
(including  airstrips  and  any  area 
covered  by  gravel  berms  or  piers  for 
support  of  pipelines)  during  the  term  of 
the  leases  under  the  oil  and  gas 
program  under  this  section.”  The 
quantitative  criterion  of  2,000  acres  will 
justifiably  be  the  object  of  considerable 
industry  interest  and  public  scrutiny. 

This  quantitative  criterion  is  also  very 
amenable  to  monitoring.  While  the  draft 
EIS  may  not  be  the  place  for  articulating 
a  comprehensive  monitoring  and 
compliance  plan,  I  believe  it  is  the  place 
to  spell-out,  in  as  much  detail  as 
possible,  how  this  2,000-acre  limitation 
on  surface  development  will  be  tracked. 
Transparency  about  what  rules  will 
govern  the  monitoring  and  accounting 
program  for  this  criterion  is  essential. 
This  information  will  enable  lease 
applicants  to  plan  accordingly,  and  will 
provide  environmental  interests  some 
assurance  that  this  is  a  meaningful 
criterion.  Early  disclosure  of  these  rules 
will  allow  them  to  be  subjected  to  public 
comment,  refined,  and  clarified  before 
issuance  of  a  Record  of  Decision;  an 
I  approach  that  will  build  trust.  In 
contrast,  leaving  disclosure  of  the 
monitoring  and  accounting  rules  for 
surface  disturbance  to  an  unspecified 
later  date  will  foster  uncertainty, 
distrust,  and  suspicion. 


Response 


The  2,000-acre  facility  limit  facility 
limithas  been  revised  to  include 
gravel  mines.  Section  1.9.1 
describes  those  facilities  that  will 
be  counted  against  the  2,000 
acres.  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 


urge  the  BLM  to  include  in  the  revised 
draft  EIS  a  clear  and  thorough 
description  of  the  rules  surrounding  the 
2,000-acre  limitation.  This  description  in 
its  entirety  should  be  presented  in  a 
single  location  in  Chapter  2,  or  an 


The  2,000-acre  facility  limit  has 

been  revised  to  include  gravel 
mines.  Section  1.9.1  describes 
those  facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

appendix,  and  should  at  minimum 
include:  *A  comprehensive  list  of 
program  features  that  will  be  counted 
toward  the  2,000-acre  limit  (please  see 
my  specific  comments  below  for 
details).  *A  clear  protocol  for  field 
monitoring  of  the  total  acreage 
disturbed  at  any  given  time,  including  a 
typical  annual  schedule  for  monitoring 
activities,  and  the  parties  responsible 
for  completing  the  monitoring  activities 
and  reporting  the  results.  ‘Description 
of  the  reporting  process,  including 
public  disclosure  of  validated  monitoring 
results.  1  recommend  a  web-based 
platform,  releasing  monitoring  results 
on  a  schedule  as  close  to  real-time  as 
possible.  *A  thorough  discussion  of  the 
internal  controls  regarding  data  quality 
that  will  be  applied  to  the  monitoring 
and  reporting  program.  *A  thorough 
discussion  of  the  external  controls, 
including  audits  and  other  forms  of 
external  oversight  that  will  be 
implemented.  1  recommend  identifying 
the  specific  entities  that  will  be 
responsible  for  conducting  audits  and 
performing  oversight  functions.  *A  clear 
and  complete  description  of  the  process 
for  responding  to  monitoring  results  that 
indicate  the  program  has  exceeded  the 
2,000-acre  limit.  This  outcome  would  be 
a  violation  of  Public  Law  1 1 5-97.  Public 
Law  1 1 5-97  does  not  prescribe 
penalties  for  violations,  making  it 
incumbent  on  the  BLM  to  articulate  how 
they  intend  to  handle  this  situation.  This 
process  is  essential  information  for  all 
parties  interested  in  the  oil  and  gas 
program.  *A  clear  protocol  for 
monitoring  abandonment  and 
reclamation  activities.  This  should 
include  clear  performance  standards 
regarding  the  ecological  function  of 
reclaimed  acres  that,  when  achieved, 
would  allow  these  acres  to  be  deducted 
from  the  total  of  disturbed  acres. 

ArctilS-compatiDie  snapemes 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 

Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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In  the  absence  of  the  oil  and  gas 
development  program,  existing  gravel 
mines  on  the  coastal  plain  would 
expand  at  some  background  rate 
associated  with  ongoing  activities  that 
require  gravel.  Any  increase  in  the 
expansion  of  existing  gravel  mines 
beyond  this  background  rate  that  can 
be  attributed  to  development  of  oil  and 
gas  infrastructure,  and  any  new  gravel 
mines  that  provide  material  for  oil  and 
gas  infrastructure  can  and  should  be 
counted  against  the  2,000  acres  of 
development  associated  with  the  oil  and 

,as  program. _ 

Please  be  explicit  about  whether  areas 
disturbed  for  the  purposes  of  water 
withdrawal  or  removal  of  ice  aggregate 
are  included  in  the  2,000  acre  facility 
limit.  In  my  opinion,  these  disturbances 
should  be  included. 


The  large  estimated  spatial  extent  of 
sand  and  gravel  pits  and  their  lasting 
effects  on  Water  Resources  described 
in  the  next  section  suggest  these  pits 
may  be  among  the  most 
environmentally  impactful  aspects  of 
this  program.  The  analysis  of  effects 
presented  here,  including  the  estimates 
of  the  spatial  extent  of  sand  and  gravel 
pits  for  each  action  alternative  (all 
exceeding  300  acres),  support  the 
inclusion  of  sand  and  gravel  pits  in  the 
2,000  acre  facility  limit. 


Response 


(see  above) 


These  areas  are  not  covered  in  the 
2,000-acre  limit.  Per  the  Tax  Act, 
the  limit  only  applies  to  areas 
covered  by  production  and  support 
facilities.  Section  1.9.1  has  been 
revised  to  identify  the  production 
and  support  facilities  that  would 
count  towards  the  2,000-acre  limit, 
which  now  includes  gravel  mines. 
Rationale  as  to  why  certain 
facilities  may  not  be  included  is 
contained  in  Section  S.1 .2. 


Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1 .2. 
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47.  Peter 


Stern 


69296 
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72 


Comment  Text 


55.  Chapter  3;  section  3.3.5,  page  3 
136.  Marine  Mammals.  Similarly,  during 
winter  2000-2001 ,  two  females  denned 
successfully  within  1,312  feet  and  2,625 
feet  of  remediation  activities  being 
conducted  on  Flaxman  Island 
(MacGillivray  et  al.  2003),  located  just 
northwest  of  the  Arctic  Refuge 
boundary.  Thank  you  for  including  at 
least  one  mention  of  the  potential 
effects  associated  with  the 
“abandonment  and  reclamation”  phase 
of  the  program  as  described  in 
Appendix  B  (pg.  B-19).  This  phase  of 
the  program  is  largely  ignored 
throughout  the  draft  EIS,  despite  its 
potential  to  result  in  significant  impacts. 


Response 


The  organization  and  approach  to 
analysis  in  Chapter  3  have  been 
standardized  across  all  resources. 
Chapter  3  has  been  revised  to 
include  discussions  of  all  phases  of 
the  leasing  program. 


1-6  section  1.9.1  excludes  gravel  mines 
from  the  2000  acre  limitation.  It  also 
excludes  elevated  pipelines  that  don't 
touch  the  surface  even  though  they 
might  impede  the  movement  of  animals 
if  they  are  left  too  low  to  the  ground. 
Gravel  mines  must  be  included  in  any 
remediation  requirements 


Direct/Indirect 

Impacts 


B-21  “Road  requirements  are 
somewhat  elastic  in  that  operators 
could  route  roads  through  Native  or 
State  lands  or  even  build  some 
roadless  developments  if  there  were  a 
possibility  of  the  2,000-acre  disturbance 
cap  being  exceeded.”  So  this  will  allow 
winter  and  ice  roads  to  be  used  to 
exceed  the  2000  acre  limitation  while 
still  impacting  ground  cover  for  many 
years. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  


Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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The  DEIS  interpretation  and  the  tax  law 
of  what  is  surface  disturbance  is  wrong. 

Ice  roads  and  pads,  elevated  pipelines 
and  gravel  mines  are  not  counted  for 
various  reasons.  The  main  reason  is 
that  these  are  not  oil  and  gas  facilities. 

The  DEIS  interpretation  that  the  2000 
rule  is  at  any  given  time  as  quoted  on  p. 
3-221  is  wrong  and  actually  goes 
against  the  tax  law.  Appendix  B-9 
states  that  if  they  include  the  above 
type  development  in  the  2000  rule  then 
the  leasing  program  would  be 
impracticable.  Well,  too  bad  for  that. 

The  2000  acre  rule  should  apply  as  a 
total  amount  for  all  surface 
development  for  all  the  future  leasing  in 
the  law.  The  only  conclusion  is  that 
leasing  surface  development  will  not  be 
limited  to  2000  acres.  There  is  no  way 
that  it  could  be  followed.  The  DEIS 
creative  definition  of  disturbance  at  any 
one  time  is  a  subversion  of  the  2000 
acre  rule. 

Section  l.a.  i  nas  oeeri  reviseu  lu 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Additionally,  as  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases”  in  Section  20001(c)(3) 
of  PL  115-97  as  indicating 

Congress  intended  a  temporal 
limit.  Linder  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 

49. 

Withheld 

Withheld 

70203 

1 

Direct/Indirect 

Impacts 

The  proposal  in  this  EIS  that  2000 

acres  comprises  a  temporal  occupancy 
by  oil  and  gas  leasing  exploration  is 
absurd.  The  impacts  from  the  proposed 
activity  in  this  sensitive  ecosystem  are 
permanent,  not  temporal.  The  impacts 
are  not  limited  to  1 .5  million  acres,  but 
extend  far  beyond. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Under  all  alternatives,  ROP 

35  requires  restoration  to  the 
land’s  previous  hydrological, 
veqetation,  and  habitat  condition. 

50. 

Withheld 

Withheld 

70934 

1 

Direct/Indirect 

Impacts 

Section  1 .9.1  -  Total  acreage.  -  The 

exemption  of  gravel  mines,  support 
pads  and  other  infrastructure  from  the 
2000-acre  limit  is  ludicrous.  Asserting  a 
temporal  component  especially  without 
clear  and  objective  criteria  for 
reclamation  is  also  not  in  keeping  with 
the  law  or  intention  of  the  regulation.  A 
2000-acre  limit  has  been  established  for 
decades  and  has  up  until  now  always 
been  defined  and  explained  as  the 
footprint  for  development. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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On  behalf  of 
312  scientists 


71076 
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Comment  Text 


In  later  sections  of  this  document  (eg 
3.2)  it  is  indicated  that  analysis  of 
cumulative  impacts  are  based  on  2,000 
acres  of  disturbance.  This  is  erroneous 
and  invalidates  these  analyses.  In  all 
instances  the  footprint  for  disturbance 
should  not  be  measured  as  2000  acres. 
When  considering  gravel  extraction 
4,000  is  a  more  accurate  estimate  of 
surface  disturbance  and  BLM  should 
reexamine  all  sections  of  this  document 
which  use  2,000  acres  as  in  calculating 
impacts. 


The  DEIS  does  not  adequately  address 
how  the  area  to  be  covered  by 
production  and  support  facilities  will  be 
limited  to  2,000  acres  as  required  in 
P  L.  115-97.  This  is  especially  important 
in  view  of  the  National  Academy  of 
Science/National  Research  Councill 
finding  that  the  impacts  of  Arctic 
development  extend  far  beyond  the 
physical  footprint  of  the  necessary 
facilities  and  infrastructure.  The  DEIS 
applies  a  very  narrow  interpretation  of 
this  limit:  e.g.,  gravel  mines,  ice  roads 
and  elevated  pipelines  would  not  count 
toward  the  cap,  even  though  such 
infrastructure  is  directly  related  to 
production  and  support  of  an  oil  and 
gas  program.  Moreover,  the  DEIS 
would  allow  more  construction  beyond 
2,000  acres  if  previously  disturbed 
acres  are  “reclaimed,”  despite  a  dearth 
of  scientific  evidence  that  reclaimed 
acres  would  function  in  the  same  way 
as  non-disturbed  areas.  Nor  has  the 
agency  explained  how  it  will  track  and 
enforce  the  2,000-acre  limitation  on  the 
ground. _ _ 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  .  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 
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53. 

Withheld 

Withheld 
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2 

Direct/Indirect 

Impacts 

The  DEIS  is  significantly  deficient  in  its 
analysis  and  prefaces  each  modestly 
assessed  impacts  section  with  a 
statement  that  the  project  is  a  lease 
program.  That  is  only  partly  true.  Other 
municipal  agencies  have  had  to 
withdraw  similar  proposals  to  sell  off 
public  land  to  a  developer  because  the 
EIS  only  examined  the  sale  not  the 
impacts  of  the  project  they  were 
expecting  to  occur  on  the  site,  trying  to 
pass  the  buck  to  the  developer  or 
segment  the  review.  It  is  well 
established  in  state  and  federal 
regulations  that  segmeation  is  not 
permitted.  Please  make  sure  the  NEPA 
process  does  not  allow  this  as  well  and 
more  importantly  and  timely  that  the 
arctic  drilling  EIS  does  not  segment  the 
review. 

Chapter  3  has  been  revised  to 
include  discussions  of  all  phases  of 
the  leasing  program.  All  future  site- 
specific  oil  and  gas  activities  will 
require  a  separate  NEPA  analysis. 

54. 

Heather 

Mirczak 

71628 

2 

Direct/Indirect 

Impacts 

1  understand  that  any  lease  also 
includes  an  acreage  limit  on  the  surface 
development.  The  draft  EIS  stipulates  a 
2000  acre  limit,  however,  as  written  this 
does  not  include  ice  roads,  pads, 
elevated  pipelines  and  gravel  mines. 

This  does  not  compute  for  me.  As  an 
Arctic  traveler  in  both  summer  and 
winter,  1  have  seen  the  remnants  of 
infrastructure  from  all  of  these  things. 

This  provision  seems  to  greatly  expand 
the  acreage  that  is  being  exposed  and 
altered  by  the  lease  sale.  1  am 
concerned  that  the  language  also 
specifies  “2000  acres  at  any  given  time” 
which  does  not  limit  the  structures  to  a 
given  area  but  allows  for  increased 
development  of  these  structures  over 
time.  This  means  again  greater 
disturbance  over  a  wider  expanse  of  the 
Refuge. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Additionally,  as  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases”  in  Section  20001(c)(3) 
of  PL  1 1 5-97  as  indicating 

Congress  intended  a  temporal 
limit.  Under  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 
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55. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

38 

Direct/Indirect 

Impacts 

Reclamation  According  to  the  DEIS,  the 
BLM  has  interpreted  the  Tax  Act  as 
providing  a  temporal  limit  on  surface 
development,  such  that  “the  reclaimed 
acreage  of  Federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count  towards 
the  2,000-acre  limit.”  Revegetation  is 
challenging  in  arctic  environments,  due 
to  harsh  growing  conditions  as  well  as 
the  potential  for  permafrost 
degradation.  We  recommend  that  the 

EIS  include  additional  information 
regarding  the  reclamation  standard  that 
would  be  applied,  and  how  the  BLM 
would  ensure  that  reclamation  was 
successful  prior  to  authorizing 
additional  land  disturbance. 

The  2,000-acre  facility  limit  facility 
limithas  been  revised  to  include 
gravel  mines.  Section  1.9.1 
describes  those  facilities  that  will 
be  counted  against  the  2,000 
acres.  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 

50. 

Withheld 

Withheld 

The  Wildlife 
Society  - 
Alaska 

Chapter 

72005 

3 

. 

Direct/Indirect 

Impacts 

The  DEIS  must  rigorously  describe  the 
2,000-acre  limitation  on  development  of 
the  coastal  plain  of  the  Arctic  Refuge. 

The  DEIS  does  not  adequately  address 
how  the  area  to  be  covered  by 
production  and  .support  facilities  will  be 
limited  to  2000  acres  as  required  in  P.L. 
115-97.  This  is  especially  important  in 
view  of  the  NRC’s  finding  that  the 
impacts  of  Arctic  development  extend 
far  beyond  the  physical  footprints  of  the 
necessary  facilities  and  infrastructure. 

The  DEIS  provides  a  limited 
interpretation  of  this  restriction,  with  a 
number  of  associated  structures  (e.g., 
gravel  mines,  ice  roads  and  elevated 
pipelines)  not  counting  toward  the  cap. 
Additionally,  the  DEIS  would  allow 
further  construction  outside  the  2000 
acres  if  the  original  developed  areas 
are  reclaimed.  However,  there  is  limited 
evidence  of  the  efficacy  of  this 
approach  and  no  clear  definition  of  the 
standards  by  which  adequate 
reclamation  would  be  determined  based 

I  on  scientific  information. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward 
the  2,000-acre  limit,  which  now 
includes  gravel  mines,  and  the 
rationale  as  to  why  certain  facilities 
may  not  be  included.  The  BLM  will 
use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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# 
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Withheld 
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# 
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Withheld 


72125 


If 


Comment  Text 


The  2017  Tax  Cuts  and  Jobs  Act  that 
legalized  drilling  in  the  Refuge  limits 
disturbance  of  land  to  2,000  acres; 
however,  the  DEIS  finds  creative  and 
unconvincing  ways  around  this 
limitation.  It  does  not  count  seismic 
exploration,  ice  roads,  elevated 
pipelines  and  gravel  pit  mines  as 
surface  disturbance.  This  calculation  is 
an  obvious  distortion  of  reality  that  must 
be  amended  in  the  final  EIS.  The  final 
EIS  must  count  the  significant  surface 
disturbances  of  seismic  exploration,  ice 
roads,  elevated  pipelines  and  gravel  pit 
mines  into  the  total  land  disturbed.  The 
DEIS  also  only  counts  2,000  acres  “at 
any  given  time.”  This  would  allow  for 
the  entirety  of  the  coastal  plain  to  see 
the  impacts  of  development  over  time 
congress  meant  2,000  acres  'at  any 
given  time”  they  would  have  said  so, 
and  the  addition  of  this  language  is  an 
attempt  to  override  clear  limitations 
placed  by  congress:  it  must  be  removed 

in  the  final  EIS. _ 

,’ve  reviewed  the  Drat  EIS  and 
commend  many  aspects  of  it’s  analysis. 
However,  the  oversights  1  see  come 
from  the  impact  analysis  -  3.2.4 
Physiograhy  -  Affected  Environment. 
Statements  surmise  that  the  overall 
surface  disturbance  area  is 
approximately  2000  acres,  mostly  from 
gravel  pads,  roads  and  additional  gravel 
pits.  That  sounds  reasonable.  However, 
as  a  surveyor  who’s  worked  in  Prudhoe 
Bay  extensively  as  well  as  Kuparuk  and 
Alpine  oil  fields,  I  can  say  this  statement 
does  not  address  the  major 
physiograhy  impact  -  the  feeder  oil  lines 
which  create  a  spider-like  network  in  an 
oil  fiield  development. 


Direct/Indirect 

Impacts 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Additionally,  as  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases”  in  Section  20001(c)(3) 
of  PL  115-97  as  indicating 
Congress  intended  a  temporal 
limit.  Under  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 


This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  The  Leasing 
EIS  makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources  under 
some  alternatives. 


The  DEIS  in  Chapter  3  repeatedly 
describes  that  the,  “[ijssuance  of  oil  and 
gas  leases  under  the  directives  of 
Section  20001  (c)(1 )  of  PL  1 1 5-97  would 
have  no  direct  impacts  on  the 
environment  because  by  itself  a  lease 


This  EIS  analyzes  indirect  impacts 

from  oil  and  gas  leasing  at  the 
programmatic  level.  While  leasing 
does  not  result  in  any  on-the- 
ground  impacts,  the  BLM 
recognizes  there  is  an  irreversible 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

1 

(see 

above) 

(see  above) 

(see  above) 

does  not  authorize  any  on  the  ground 
oil  and  gas  activities;  however,  a  lease 
does  grant  the  lessee  certain  rights  to 
drill  for  and  extract  oil  and  gas  subject 
to  further  environmental  review  and 
reasonable  regulation,  including 
applicable  laws,  terms,  conditions,  and 
stipulations  of  the  lease.  The  impacts  of 
such  future  exploration  and 
development  activities  that  may  occur 
because  of  the  issuance  of  leases  are 
considered  potential  indirect  impacts  of 
leasing.  Such  post-lease  activities  could 
include  seismic  and  drilling  exploration, 
development,  and  transportation  of  oil 
and  gas  in  and  from  the  Coastal  Plain.” 
The  above  statement  is  misleading.  The 
BLM  does  not  retain  substantial  rights 
allowing  it  to  regulate  rights-of-way  and 
easements.  The  DEIS  should  have 
noted  that  reasonable  regulations  may 
not  be  permitted  in  some  cases,  since 
Section  20001  (c)(2)  of  PL  1 1 5-97 
mandates  that  rights-of-way  or 
easements  across  the  Coastal  Plain  are 
to  be  issued  with  no  mention  of 
protecting  surface  resource  values. 
Selecting  any  of  the  DEIS  action 
alternatives  would  likely  lead  to  the 
connected  action  of  authorizing  rights- 
of-way  or  easements.  An  agency  is 
required  to  fully  evaluate  site-specific 
impacts  once  it  reaches  the  point  of 
making  “a  critical  decision  ...  to  act  on 
site  development.”  An  agency  reaches 
the  threshold  triggering  site-  specific 
review  when  it  proposes  to  make  an 
irreversible  and  irretrievable 
commitment  of  resources.  If  BLM  is 
going  to  make  an  irretrievable 
commitment  of  resources,  it  cannot 
defer  its  site-specific  analysis  and  rely 
on  vague  programmatic  statements  in 
the  draft  EIS. 

and  irretrievable  commitment  of 
resources,  which  is  why  it  analyzes 
these  impacts  in  the  EIS.  The 
hypothetical  development  scenario 
addresses  rights-of-way  (ROWs)  at 
the  programmatic  level,  and 
surface  disturbance  from  ROWs 
are  included  in  the  2,000-acre 
facility  limit  facility  limit(see  Section 

1 .9.1).  If  a  ROW  or  any  other 
project-specific  activity  results  in 
surface-disturbing  activity,  then  an 
additional  NEPA  analysis  is 
required. 
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the  length  and  diameter  of  elevated 
pipelines  and  other  structures  need  to 
be  counted  against  the  2,000-acre  limit 
since  they  “cover”  an  area  and  degrade 
wildlife  habitat  and  may  affect  wildlife 
movements,  which  is  counter  to 
providing  for  natural  diversity. 

Direct/Indirect 

Impacts 

rti  / 1  nrli  rart 

A  gravel  mine  is  a  facility-a  “facility”  is 
something  that  is  “built,  installed,  or 
established  to  serve  a  particular 
purpose”  and  must  be  considered  a 
facility  for  the  purpose  of  calculating  the 
acre  limit.  The  BLM  needs  to  explain 
what  it  believes  is  the  basis  for  its 
authority  to  allow  gravel  mining  in  the 
Arctic  Refuge. 

Intornmtinn  thp  limitation  to  allow  for 

Response 


Section  20001(c)(3)  only  applies 
the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act’s  reference  to 
areas  covered  by  piers  for  support 
of  pipelines  (see  Section  1 .9.1 ). 
However,  the  EIS  does  analyze 
broader  indirect  impacts 
associated  with  these  production 
and  support  facilities. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


62. 


Withheld 


Withheld 


72125 


22 


Impacts 


63. 


Withheld 


Withheld 


additional  lands  to  be  developed  if  other 
lands  are  reclaimed  means  that  much 
more  than  2,000  acres  of  the  Coastal 
Plain  would  be  impacted  by  oil  and  gas 
activities.  This  is  contrary  to  the  Tax  Act 
and  cannot  be  permitted.  Two-thousand 
acres  is  the  maximum  cumulative 
acreage  that  can  be  impacted  by 
surface  development  under  the  Tax  Act. 


72125 


35 


Direct/Indirect 

Impacts 


Roads  and  Pipelines  Comments 

(Section  B.9.3):  Gravel  roads,  gravel 
mines,  and  other  infrastructure  in  Arctic 
environments  will  cause  long-term 
impacts  to  the  landscape  that  cannot  be 
easily  recovered  or  restored  and  will 
never  recover  to  their  original, 
wilderness  and  natural  diversity  state. 
Production  facilities  with  spider-webs  of 
road-connected  drill-pads  will  kill 


Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Additionally,  as  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases"  in  Section  20001(c)(3) 
of  PL  115-97  as  indicating 
Congress  intended  a  temporal 
limit.  Under  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 


Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Section  20001(c)(3)  only 
applies  the  2,000-acre  limit  to  land 
that  is  directly  occupied  by 
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vegetation,  impact  permafrost,  and 
spread  damaging  dust  far  beyond  their 
physical  perimeters,  as  will  other 
permanent  roads  and  sand  and  gravel 
quarries.  Gravel  roads  cause 
permanent  hydrological  and  surface 
morphological  changes  to  the 
landscape,  altering  permafrost  freeze- 
and-thaw  cycles  and  creating  issues 
related  to  thermokarst.  BLM  improperly 
excluded  other  forms  of  infrastructure 
and  activities  from  what  it  considered  as 
part  of  its  2,000  acres  of  impacts.  This 
includes  pipelines,  which  could  cross 
large  areas  of  the  Coastal  Plain  and 
have  the  potential  to  divert  caribou 
away  from  key  areas.  BLM  must 
consider  pipelines  as  physical  barriers 
for  caribou  that  will  alter  their  migration 
patterns  and  cause  avoidance  during 
certain  points  in  their  lifecycles.  BLM  is 
only  interpreting  the  limitation  to  apply 
to  those  lands  that  are  “directly 
occupied  by  facilities.’’  In  the  DEIS, 

BLM  concludes  that  only  8.4  to  10 
acres  would  be  impacted  by  the  vertical 
supports  for  elevated  pipelines,  even 
though  210  to  250  miles  of  pipelines 
would  be  constructed  on  the  Coastal 
Plain.  Pipelines  are  unquestionably 
production  and  support  facilities 
developed  on  the  surface  of  the  Coastal 
Plain.  As  such,  all  areas  impacted  by 
elevated  pipelines  should  count  toward 
the  2,000-  acre  limitation,  including  the 
full  length  and  diameter  of  the  pipelines 
themselves  as  well  as  the  vertical 
supports.  Interpreting  the  limitation  to 
apply  to  pipelines  in  this  way  is 
consistent  with  the  overarching  goal 
that  this  provision  be  a  protective 
measure  for  the  Coastal  Plain. 

production  and  support  facilities. 

This  is  made  clear  by  the  Tax  Act’s 
reference  to  areas  covered  by 
piers  for  support  of  pipelines; 
however,  the  EIS  does  analyze 
broader  indirect  impacts 
associated  with  these  production 
and  support  facilities. 
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Gravel  Mines  Comments  (Section 
B.9.3):  Gravel  mines  are  inconsistent 
with  the  Arctic  Refuge  fish  and  wildlife 
conservation  and  water  purposes  and 
therefore  must  be  greatly  limited  in 
extent  and  location.  The  2,000-acre 
surface  disturbance  cap  purpose  is  to 
protect  surface  resources  and  gravel 
mines  contribute  to  natural  resource 
degradation,  so  for  that  reason  alone 
they  should  be  counted  against  the  cap. 

PL1 15-97  loosely  defined  the  2000-ac 

limit  to  surface  development,  but  did  not 
limit  it  to  only  the  facilities  described 
therein,  else  they  would  have  clearly 
stated  so.  However,  BLM  further  limits 
the  types  of  facilities  and  the  temporal 
nature  of  such  facilities  so  as  to  make 
the  intent  of  Congress  more 
“practicable.”  PL1 15-97  does  not 
explicitly  authorize  BLM  to  amend  the 
definition  of  this  limit  for  any  reason,  nor 
does  it  explicitly  exclude  any  types  of 
facilities  from  inclusion.  Therefore,  the 
exclusion  of  certain  types  of  facilities 
and  the  temporal  interpretation  by  BLM 
in  this  Leasing  EIS  are  unwarranted. 
Gravel  pits  will  be  massive  scars  on  the 
land,  with  visual  impacts  from  miles 
away.  Wildlife  movement  across  them 
will  be  impeded,  especially  during 
operations,  but  also  well  after,  most 
likely,  even  after  they  are  reclaimed. 
Gravel  pits  must  be  included  in  the 
2000-ac  limit. 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


65. 
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Impacts 


Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


Withheld 


Withheld 


73208 


Direct/Indirect 
Impacts 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  
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Withheld 
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Direct/Indirect 
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Comment  Text 


PL1 15-97  identifies  “production  and 
support  facilities”  in  this  2000-ac  limit. 
Although  it  does  not  specifically  include 
exploration  facilities  and  activities,  they 
clearly  “support”  production  and 
development  and  are,  therefore, 
support  facilities  to  be  included  in  the 
2000-ac  limit.  Without  exploration,  there 
would  be  no  development  or 
production.  They  are  essential  and  they 
have  impacts.  Exploration  clearly  would 
include  the  tractor  trails  left  by  seismic 
exploration,  many  of  which  remain  a 
visible  impact  today  from  exploration  in 
the  1960s  through  1980s.  And,  the 
leases  specifically  allow  initiation  of  the 
exploratory  phase  of  development. 
Therefore,  the  2000-ac  limit  must 
include  all  exploration  phase  facilities 
as  “support  facilities,”  including 
unreclaimed  tractor  trails,  which  are 
equivalent  to  gravel  roads,  and  ice 
facilities. 


Pipelines,  although  generally  elevated 
on  piers,  will  inhibit  the  movement  of 
wildlife  across  the  Coastal  Plain,  as 
they  are  foreign  structures  generally 
avoided  by  wildlife,  and  will  physically 
inhibit  movement  of  larger  mammals. 

To  include  only  the  part  that  touches 
the  ground  is  a  ridiculous  way  to  define 
the  impact  for  purposes  of  the  2000-ac 
limit,  as  it  clearly  is  not  realistic 
interpretation  of  the  resulting  impacts 
they  cause.  Congress  specifically 
included  the  pipeline  piers,  but  did  not 
explicitly  exclude  any  part  of  the 
pipeline  structures  from  the  2000-ac 
limit.  All  pipeline  corridors,  as  defined 
by  the  width  between  the  piers, 
including  any  associated  service  roads, 
and  their  entire  length,  must  be 
included  in  the  2000-ac  limit  calculation. 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


S-794 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


First  Name 


Withheld 


Last  Name 


Withheld 


Organization 

Name 


Withheld 


Withheld 


Letter 

# 


73208 


73208 


Direct/Indirect 

Impacts 


Direct/Indirect 

Impacts 


Comment  Text 


BLM  excludes  any  reclaimed  land  as 
exempt  from  the  2000-ac  limit,  which 
appears  reasonable.  But  when  is  the 
land  truly  “reclaimed?”  It  is  reclaimed 
when  it  is  returned  to  its  original  natural 
state,  and  not  before.  Therefore,  any 
land  that  is  under  reclamation,  post- 
operational  or  pending  reclamation 
must  also  be  included  in  the  2000-ac 
limit  because  such  land  will  have  impact 
on  wildlife  movement  and  visually, 

among  other  impacts. _ 

BLM  excludes  “facilities  constructed  of 
ice  or  snow”  which  includes  ice  roads 
and  pads  because  they  have  a  “fleeting 
existence,  and  thus  this  aspect  of 
BLM’s  interpretation  is  consistent  with 
the  temporal  limit  intended  by 
Congress."  The  only  temporal  limit 
Congress  imposed  was  “during  the  term 
of  the  leases”  so  any  ice  or  snow 
facilities  employed  during  the  term  of 
the  leases  must  be  included  in  the 
2000-ac  footprint.  Further,  seismic 
exploration  activities  are  required  to  be 
conducted  in  winter  when  the  snow 
protects  the  tundra,  and  such  activities, 
including  worker  camps  and  supply 
facilities  clearly  will  inhibit  the 
movement  of  musk  oxen,  among  other 
species  active  in  winter.  Ice  roads  and 
pads  will  have  the  same  impacts.  Since 
Congress  did  not  exclude  snow  and  ice 
facilities,  which  clearly  “support”  the  oil 
and  gas  program,  they  must  be 
included  in  the  2000-ac  footprint. 


Response 


Until  such  time  as  the  areas  are 
reclaimed  as  required  by  ROP  35, 
they  would  still  be  included  in  the 
2,000-acre  limit.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and 
habitat  condition. 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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Comment  Text 


The  EIS  makes  that  outrageous 
assumption  that  Congress'  direction  to 
develop  an  oil  and  gas  leasing  program 
that  disturbs  a  maximum  of  2000 
surface  acres  somehow  also  somehow 
incorporates  authorization  to  disturb 
another  300  or  more  acres  with  gravel 
mining.  Because  the  Bureau  refuses  to 
include  these  activities  within  the  2000 
surface  acre  limit  and  describes  the  300 
acres  as  an  “estimate,”  the  DEIS 
appears  to  presume  that  Congress  has 
authorized  an  unlimited  number  of 
acres  to  be  disturbed  by  gravel  mining 
within  this  pristine  area.  (DEIS  3-26). 
Nothing  in  the  Act  provides  for  this 
additional  surface  disturbance.  As 
acknowledged  by  the  DEIS,  gravel  pits 
remaining  after  extraction  would 
typically  not  be  completely  backfilled, 
thus  leading  to  permanent  changes  on 
physiography. 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


The  Bureau’s  assumptions  regarding 
gravel  mining  contradict  Congress’ 
limitation  on  surface  disturbance  within 
the  pristine  area  of  ANWR.  The  DEIS 
attempts  to  characterize  the  gravel 
operations  as  somehow  not  part  of  the 
production  and  support  facilities  that 
“count”  towards  the  2000  acre 
maximum  surface  coverage.  However, 
this  effort  seems  particularly 
nonsensical  in  light  of  Congress'  explicit 
inclusion  of  airstrips  and  pipeline 
support  structures.  _ 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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Finally,  assuming  these  operations  are 
permissible,  the  DEIS  does  not 
meaningfully  analyze  the  impacts  from 
gravel  mining  despite  specific 
projections  of  both  the  location  and  size 
of  mining  operations.  These  impacts 
are  in  no  way  speculative  and  hence 
warrant  thorough  analysis.  Gravel 
mining  will  significantly  exacerbate 
adverse  environmental  impacts 
because  it  is  a  noisy,  dusty  activity  that 
will  disturb  wildlife,  plant  habitats,  water 
quality,  and  air  quality,  among  other 
things. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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Comment  Text 


the  document  is  almost  wholly  lacking 
in  any  useful  quantification  of  the 
resource  impacts  of  that  Hypothetical 
Development  Scenario.  The  document 
most  often  provides  only  qualitative 
assessment  of  resource  impacts — with 
little  or  no  attempt  to  actually  quantify 
potential  impacts  in  any  meaningful  way 
useful  to  an  informed  decision  — 
especially  over  time.  The  “appearance 
of  impact  quantification”  is  often 
provided  by  inclusion  of  data  tables 
defining  the  existing  condition — with  no 
actual  use  of  those  data  in  any 
substantial  quantitative  analysis  of 
impacts  (e.g.,  Water  Resources 
appendix)  or  reference  to  satellite 
documents  to  provide  assumed  weight— 
-and  expediency — to  the  analysis. 

Mostly  qualitative  assessments  are 
followed  by  stock  conclusions  that 
“improved  technology”  and  designated 
best  management  practices  will 
minimize  potential  adverse  impacts.  For 
example,  at  page  3-57  we  read:  “Future 
mining  pads,  airstrips,  and  roads  would 
be  designed  to  account  for  thermal 
criteria  (minimum  thickness  to  prevent 
permafrost  degradation)  and  hydrologic 
criteria  to  minimize  potential  impacts  on 
the  surrounding  area,  as  discussed  in 
ROPs  23  and  24.”  Yet,  we  read  in 
Section  3.7  that  “Loss  or  change  in 
vegetation  and  wetlands  where  gravel 
is  placed,  regardless  of  whether  it  is 
removed  at  abandonment”  is  an 
irreversible  and  irretrievable 
commitment  of  resources. _ 
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Response 


The  text  has  been  revised  in 
Section  3.7  to  reflect  accurate 
“irreversible  and  irretrievable 
commitment  of  resources,” 
acknowledging  there  is  an 
expectation  that  some  areas  would 
be  reclaimed. 
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The  BLM  has  conveniently  excluded 
gravel  mines  as  not  being  subject  to  the 
2,000-acre  occupation  limit— equating 
them  to  off-site  steel  mills.  This 
equation  defies  even  the  most  basic 
logic.  Gravel/road  mix  is  the  primary  on¬ 
site  resource  that  would  enable  the 
proposed  level  of  development  to  occur 
in  the  first  place.  Without  site 
stabilization  by  sand/gravel  materials— 
assuming  one  desires  to  avoid  truly 
massive  impacts  to  the  active  soil  layer 
and  native  vegetation — all  site  access 
and  activity  would  be  limited  to  ice 
roads  and  pads. 

Section  1.9/1  nas  oeen  revisea  ro 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

76. 

Richard 

Edwards 

74281 

7 

Direct/Indirect 

Impacts 

There  are,  of  course,  no  gravel  mines  in 

the  No  Action  alternative.  Each  of  the 
action  alternatives  would  trigger  the 
development  of  multiple  mine  sites  for 
both  the  construction  and  maintenance 
of  other  production  and  support 
facilities — the  gravel  mines  are,  in  fact, 
on-site  support  facilities.  The  sites 
would  be  used  for  gravel  storage  and 
as  secondary  staging  areas — where 
surface  water  conditons  allow.  Likening 
them  to  off-site  ore  deposits  and  steel 
mills  defies  logic.  BLM's  interpretation 
fails  to  acknowledge  this  basic  fact  in 
the  process  of  semantics  play  over  the 
2,000-  acre  occupation  definition. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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The  Draft  EIS  fails  to  identify  and 
address  the  impacts  of  oil  and  gas 
exploration  and  development  on  the 
ability  of  the  U.  S.  Fish  and  Wildlife 
Service  to  manage  the  Refuge  in 
concert  with  its  intended  purposes. 
ANICLA  provided  four  purposes  that 
guide  management  of  the  Refuge:  to 
conserve  animals  and  plants  in  their 
natural  diversity,  ensure  a  place  for 
hunting  and  gathering  activities,  protect 
water  quality  and  quantity,  and  fulfill 
international  wildlife  treaty  obligations. 

In  short,  USFWS  is  mandated  to 
provide  for  the  long-term  protection  of 
this  globally  significant  landscape.  How 
will  the  ability  of  the  USFWS  to 
successfully  manage  the  Coastal  Plain 
for  these  purposes  be  impacted  in  both 
the  short  and  long-term  by  the 
proposed  activities?  The  Draft  EIS  must 
be  revised  to  adequately  address  the 
short  and  long-term  impacts  of  the 
proposed  activities  on  USFWS's  land 
management  role. is  issue. 


Response 


The  USFWS  will  revise  its  Arctic 
National  Wildlife  Refuge  CCP  to 
address  the  five  purposes  of  the 
Arctic  Refuge  and  its  management 
strategies. 
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Section  20001  of  the  Tax  Cuts  and 

Jobs  Act  establishing  the  oil  and  gas 
program  on  the  Coastal  Plain  included 
the  following:  "In  administering  this 
section,  the  Secretary  shall  authorize 
up  to  2,000  surface  acres  of  Federal 
land  on  the  Coastal  Plain  to  be  covered 
by  production  and  support  facilities 
(including  airstrips  and  any  area 
covered  by  gravel  berms  or  piers  for 
support  of  pipelines)  during  the  term  of 
the  leases  under  the  oil  and  gas 
program  under  this  section.”  BLM's 
interpretation  of  this  is  faulty,  excludes 
damaging  development-  related 
activities,  and  would  allow  for  acreage 
in  excess  of  the  “up  to  2,000  surface 
acres”  authorized  in  the  Tax  Act.  The 
DEIS  excludes  ice  roads  and  pads, 
elevated  pipelines,  and  gravel  mines 
from  its  definition  of  surface  disturbance 
and,  therefore,  the  2000  acre  limit  of 
surface  acres  outlined  in  the  PL  1 15-97. 
BLM  states  that  “inclusion  of  such 
facilities  would  make  Congress’s  clear 
purpose  -establishment  of  an  oil  and 
gas  program  on  the  Coastal  Plain  - 
impracticable”  (Vol.  2,  Appendix  B-9) 
suggesting  that  they  conducted  their 
analysis  in  order  to  draw  the  desired 
conclusion. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward 
the  2,000-acre  limit,  which  now 
includes  gravel  mines,  and  the 
rationale  as  to  why  certain  facilities 
may  not  be  included. 
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I  BLM's  rationale  for  excluding  gravel 
mines  is  that  “they  supply  raw  materials 
for  construction  of  oil  and  gas  facilities 
but  are  not  themselves  oil  and  gas 
facilities  any  more  than  are  mills  that 
supply  steel  for  construction  of  pipelines 
and  other  facilities.”  This  is  a  false 
comparison.  It  might  make  sense  if  the 
gravel  were  imported  into  the  region  as 
is  the  steel  that  is  created  elsewhere. 
Gravel  mines  will  be  used  to  supply  the 
gravel  that  is  directly  used  to  build  the 
roads  and  pads  for  any  oil  and  gas 
developments,  and  are  therefore 
integrally  related  support  facilities,  and 
they  will  be  located  within  the  leasing 
area.  The  entire  purpose  of  these 
gravel  mines  would  be  to  supply  gravel 
for  any  oil  and  gas  infrastructure;  they 
would  not  be  developed  if  there  was  no 
oil  and  gas  program.  BLM  needs  to  fully 
account  for  the  total  number  of  acres 
that  could  be  directly  and  indirectly 
impacted  from  gravel  mining  used  to 
support  the  oil  and  gas  program  as  part 
of  the  2,000  acres. 


Direct/Indirect 

Impacts 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 


BLM  is  also  only  counting  2000  acres 
“at  any  given  time”  (Vol.  1,  p.  3-221). 
This  means  that  any  land  that  is 
“reclaimed”  can  be  deducted  from  the 
2000  acre  cap  and  credited  toward 
more  development.  This  rolling  cap 
interpretation  would  allow  for  an 
expansion  of  impacts  across  the 
Coastal  Plain  overtime.  This  is  based 
on  a  faulty  assumption  that  in  10-50  (or 
even  85  or  more  years)  that  an  area 
can  be  reclaimed. 


As  stated  in  Section  1 .9.1 ,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001  (c)(3)  of  PL  1 1 5-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 


mines. 
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The  DEIS  fails  to  consider  what  2,000 
acres  of  development  could  look  like 
geographically  and  spatially,  and  the 
impacts  that  could  occur  depending  on 
the  location  of  activities  and 
development.  BLM  also  failed  to  explain 
what  method  it  will  use  to  track  and 
regulate  surface  development  to 
actually  keep  any  development  below 
this  2,000  cap  and  what  happens  when 
the  cap  is  reached.  Does  development 
on  leases  cease  and  how  will  that  be 
ensured? 

Section  1.9.1  describes  tnose 
facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit,  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan.  At  the  leasing  stage,  it  is 
unknown  as  to  where  leases  will 
be  issued,  where  exploration  will 
occur,  and,  if  oil  and  gas  resources 
are  discovered  in  economic 
quantities,  where  development 
would  occur.  Accordingly,  a  spatial 
depiction  could  mislead  the  public 
into  assuming  the  developments 
would  occur  in  the  depicted  areas. 

82. 
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If  a  warming  climate  is  likely  to  result  in 

increased  wildfire  activity  in  the  Arctic, 
then  this  DEIS  does  not  adequately 
quantify  the  risks  that  these  fire  events 
could  pose  with  respect  to  oil  extraction 
infrastructure  including  new  pipelines 
necessary  to  transport  future  oil. 

Additional  planning  for  wildland  fire 

events  would  be  addressed  at  a 
site-specific  level. 

83. 

Jason 

Paulsen 

74312 

7 

Direct/Indirect 

Impacts 

If  the  2,000  acre  size  limitation  does  not 

include  features  of  the  built  environment 
including  pipelines,  then  the  analysis 
fails  to  properly  examine  the  significant 
negative  impacts  that  development  will 
have  upon  the  experience  of  a 
recreational  user  in  the  Refuge  and 
Wilderness  Areas. 

The  2,000-acre  facility  limit  facility 

limitand  associated  EIS  analysis 
includes  impacts  on  resources 
from  pipelines  and  other  oil  and 
gas  facilities. 

84. 

Philip 

Wight 

74333 

4 

Direct/Indirect 

Impacts 

L- - - 

Finally,  the  DEIS  neglects  to  mention 
the  environmental  impacts  of  the  field 
after  oil  development  is  completed. 

Who  will  pay  for  cleanup?  How  will 
drilling  muds  and  toxins  be  removed? 
What  will  be  the  impact  of  these 
developments  on  the  long  term  ecology 
of  the  region? 

Under  all  alternatives,  ROP  35 
requires  operators  to  restore  the 
land’s  previous  hydrological, 
vegetation,  and  habitat  condition 
through  implementation  of  an 
approved  reclamation  plan. 
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Comment 
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86. 


Renae 


Smith 


Counsel  for 

Environmental 

Protection 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


74336 


Comment  Text 


BLM  fails  to  provide  a  reasonable  basis 
for  its  interpretation  that  Congress 
intended  the  2,000-acre  development 
limit  to  apply  to  surface  development  at 
any  given  moment  in  time,  and  not  the 
cumulative  total  of  facilities  over  the  life 
of  the  Leasing  Program.  In  effect, 

BLM's  interpretation  renders 
Congress's  2,000-acre  limitation 
meaningless  because  the  cumulative 
effects  of  BLM's  approach  will  lead  to 
far  more  than  2,000  acres  of  surface 
disturbance  overtime.  As  the  U.S.  Fish 
and  Wildlife  Service  has  recognized, 
human  disturbances  cause  long-term 
damage  to  the  Arctic  tundra.  60 
Scientists  studying  the  long-term  effects 
of  winter  seismic  trails  in  the  Arctic 
Refuge  concluded  that  “vehicle  traffic 
over  snow-covered  tundra  can  cause 
long-term  changes  to  plant  communities 
and  permafrost  stability. ”61  Notably, 
this  study  contradicted  predictions  that 
impacts  from  exploration  “would  be 
mainly  aesthetic”  and  would  not  create 
long-lasting  damage. 62 


Response 


As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001  (c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 


Direct/Indirect  |  BLM  also  fails  to  provide  a  reasonable 
Impacts  |  basis  for  interpreting  “surface 

development”  to  exclude:  (1)  any 
surface  disturbance  “indirectly  related  to 
or  resulting  from”  the  facilities;  (2)  ice 
roads  because  of  their  “fleeting 
existence;”  and  (3)  gravel  mines  that 
supply  raw  materials  for  construction  of 
oil  and  gas  facilities  but  are  not 
themselves  oil  and  gas  facilities. 63 
Each  of  these  structures  and 
disturbances  are  the  direct  or  indirect 
result  of  surface  development  required 
by  or  relating  to  the  oil  and  gas 
program,  and  thus,  BLM  unreasonably 
and  without  adequate  explanation 
excludes  them  from  the  2,000-acre 
surface  development  limit. _ 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

9 

Direct/Indirect 

Impacts 

And  BLM's  explanation  that  gravel 
mines  do  not  constitute  surface 
development  because  they  “supply  raw 
materials  for  construction  of  oil  and  gas 
facilities”  and  are  thus  akin  to  “mills  that 
supply  steel  for  construction  of  pipelines 
and  other  facilities”65  is  utterly  illogical 
when,  unlike  a  steel  mill,  that  likely 
already  exists,  the  gravel  mines  will  be 
developed  within  the  Coastal  Plain  and 
thus  contribute  to  the  overall 
environmental  damage  resulting  from 
the  proposed  action.  Indeed,  the  DEIS 
acknowledges  that  gravel  mines  could 
cause  longer  term  adverse  effects  on 
terrestrial  mammals  such  as  habitat 
loss;  habitat  alteration  from  dust,  water 
displacement  and  hydrological 
alteration;  and  displacement  from 
gravel  mines  due  to  noise  and 
activity. 66  BLM  cannot  logically  exclude 
such  long-term  disruption  and  damage 
from  its  surface  development  acreage 
calculations. 

Section  1.9.1  has  been  revisea  ro 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

88. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

12 

Direct/Indirect 

Impacts 

The  Congressional  Budget  Office 

(CBO)  estimate  that  the  Leasing 

Program  will  generate  total  revenues  of 
$2.2  billion,  with  $1 .1  billion  for  federal 
deposit,  is  based  largely  on  an  U.S. 
Energy  Information  Administration  (U.S. 
EIA)  analysis  of  how  Coastal  Plain  oil 
production  would  impact  the  energy 
outlook  projections. 73  But  the  U.S.  EIA 
acknowledges  that  its  projections  are 
“highly  uncertain  because  of  several 
factors  that  affect  the  timing  and  cost  of 
development,  little  direct  knowledge  of 
the  resource  size  and  quality  that  exists 
in  ANWR,  and  inherent  uncertainty 
about  market  dynamics. ”74  BLM  fails  to 
analyze  or  account  for  these 
uncertainties  or  how  they  affect  the 
Leasing  Program's  revenue  generation 
potential. 

The  Tax  Act  does  not  direct  the 

Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 
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89. 

Renae 

Smith  |  Counsel  for 

Environmental 

Protection 

90. 

Eric 

Walsh 

Government  of 
Canada 

Letter 

# 


74336 


Comment 

# 


27 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


74346 


Direct/Indirect 

Impacts 


Comment  Text 


BLM  also  ignores  the  possibility  that 
Coastal  Plain  development  and 
production  could  drive  demand  that 
would  not  otherwise  exist  further 
contributing  to  greenhouse  gas 
emissions  and  associated  climate 
change. 160 


The  EIS  provides  almost  no  analysis  of 
the  transboundary  effects  that  may 
result  from  the  oil  and  gas  development 
induced  by  the  lease  sales  on 
Canadians  and  the  resources  we  co¬ 
manage  with  the  United  States  under 
formal  agreements.  Because  of  this 
omission,  Canada  finds  that  the  dEIS  is 
fundamentally  flawed  and  requires  a 
Supplemental  EIS.  The  legal 
requirement  to  conduct  a  thorough 
analysis  of  transboundary  effects  flows 
from  the  application  of  the  1997  Council 
of  Environmental  Quality  (CEQ) 
guidance12  and  was  described  fully  in 
the  scoping  letter  sent  in  by  the 
Inuvialuitl  3  and  other  scoping 
submissions,  and  the  analysis  of  that 
requirement  is  not  reproduced  here.  In 
addition,  the  Inuvialuit  scoping  letter 
described  several  other  international 
agreements  that  draw  attention  to  the 
need  to  carefully  consider  the  impacts 
of  potential  development  to  subsistence 
users  in  Canada.  Canada  articulated 
our  concerns  over  transboundary 
impacts  in  our  scoping  letter!  4.  Canada 
notes  that  although  the  CEQ  document 
is  cited  repeatedly  in  the  dEIS,  the 
provisions  concerning  transboundary 
analyses  are  not  referenced  or 
assessed  in  the  dEIS. 


Response 


The  BLM’s  greenhouse  gas 
analysis  takes  into  account 
potential  changes  in  demand  (see 
Section  3.2.1). 


The  EIS  has  been  revised  to  more 

fully  analyze  transboundary 
impacts,  where  applicable. 
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91. 

Mart 

Gallagher 

75131 

1 

Direct/Indirect 

Impacts 

The  final  Tax  Act  included  a  2,000  acre 
limitation,  but  BLM  excluded 
infrastructure  like  pipelines  and  gravel 
mines  that  would  create  a  spider  web  of 
impacts  across  the  Coastal  Plain.  This 

EIS  also  ignores  the  impacts  of 
potential  seismic  exploration.  This 
limited  interpretation  of  2,000-acre 
restriction  would  allow  for  more 
development  and  greater  impacts  than 
Congress  voted  on  in  2017.  The  BLM 
needs  to  include  all  of  the  oil  and  gas 
development-related  infrastructure  in 
calculating  the  2,000-acre  surface 
disturbance.  All  of  the  action 
alternatives  offer  considerably  more 
acreage  than  is  required  by  the  Tax  Act. 
The  DEIS  gives  no  reason  why  it  is 
offering  66  to  1 00  percent  of  the  1 .56 
million-acre  Coastal  Plain  for  leasing 
purposes  in  the  action  alternatives, 
when  Congressional  direction  only 
stipulated  “at  least”  400,000  acres  be 
offered — just  25  percent  of  the  total 
program  area.  Can  you  explain  this  to 
me? 

The  2,000-acre  facility  limit  facility 
limithas  been  revised  to  include 
gravel  mines  (see  Section  1.9.1). 
Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land 
available  for  lease.  Appendix  B 
explains  the  different  types  of 
seismic  exploration  that  are 
analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even 
if  an  area  is  not  available  for  lease. 
Site-specific  NEPA  analyses  would 
be  done  for  any  proposed  seismic 
explorations. 

92. 

Withheld 

Withheld 

75145 

12 

Direct/Indirect 

Impacts 

The  Tax  Act  that  allowed  oil  and  gas 

leasing  requires  that  only  2,000  acres  of 
the  Coastal  Plain  be  impacted  by  oil 
and  gas  development  and  production. 
However,  BLM  interpreted  this 
restriction  too  narrowly.  BLM  did  not 
count  acreage  affected  by  pipelines, 
gravel  mines,  ice  roads,  or  other 
industry  activity  (such  as  seismic 
exploration)  that  the  agency  recognizes 
will  have  significant  impacts.  Areas  that 
supposedly  would  be  “reclaimed”  also 
are  not  considered  in  the  2,000-acre 
limit.  Thus,  the  cumulative  footprint  of 
development  would  be  much  greater 
than  the  2,000  acre  restriction  with  far 
more  actual  development  and  greater 
impacts],  ?The  narrow  definition  of  the 
2,000  acre  limit  would  permit  greater 
impacts  on  the  Arctic  National  Wildlife 
Refuge  than  allowed  in  the  2017  Tax 

Act. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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93. 

Jeannie 

Ambrose 

75238 

4 

Direct/Indirect  j 
Impacts 

The  2,000  acres  of  surface 
infrastructure  permitted  at  any  given 
time  do  not  include  surface 
disturbances  from  the  construction  of 
temporary  winter  ice  roads,  ice  pad, 
and  (associated)  gravel  mines. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

94. 

Withheld 

Withheld 

75601 

4 

Direct/Indirect 

Impacts 

The  DEIS  interprets  that  ice  roads  and 
pads,  elevated  pipelines,  and  gravel 
mines  do  NOT  count  as  surface 
disturbance  and,  therefore,  are  not 
considered  in  the  2,000  acre  limit  of 
surface  acres  outlined  in  PL  115-97 
(Vol.  2,  Appendix  B-9).  As  ice  roads, 
pads,  pipelines,  and  gravel  mines  are 
clearly  examples  of  surface 
disturbance,  and  because  these  types 
of  facilities  are  necessary  for  oil  and 
gas  development,  they  should  count 
toward  the  2,000  acre  limit. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

95. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

23 

. 

Direct/Indirect 

Impacts 

It  is  our  contention,  principally  for  the 
reasons  given  in  Part  2  of  this 
submission,  that  the  DEIS  does  not 
allow  us  to  assess  the  effect  of  post¬ 
leasing  activities  on  the  rights  of 

Canadian  Inuvialuit  communities  as 
Indigenous  peoples  under  international 
law  and  as  minorities  under 
international  law.  While  the  sections  of 
the  DEIS  dealing  with  Subsistence  Use 
and  Resources  (3.3.3),  Sociocultural 
Systems  (3.4.4)  and  Environmental 
Justice  (3.5.5)  touch  on  these  issues 
the  DEIS  completely  fails  (as  we  have 
already  noted  in  Part  2)  to  assess  how 
these  post-leasing  activities  will  affect 
communities  beyond  the  four  study 
communities.  As  a  result,  we  are  not  in 
a  position  to  assess  whether  these 
activities  will,  inter  alia,  deprive  the 
Inuvialuit  of  their  means  of  subsistence, 
or  deny  them  access  to  the  material 
elements  necessary  for  them  to 
continue  to  practice  their  culture  and  to 
transmit  that  culture  to  subsequent 

I  generations. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable.  Site- 
specific  analyses  of  subsistence 
uses  and  resources,  sociocultural 
systems,  and  environmental 
justice,  including  impacts 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  This  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit 
development  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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75904 


Direct/Indirect 

Impacts 


Comment  Text 


the  DEIS  applies  a  different  standard  to 
the  study  and  consideration  of  the 
impact  of  post-leasing  activities  on 
Canadian  Indigenous  communities  than 
it  applies  to  the  impact  of  these 
activities  on  Alaskan  Indigenous 
communities.  As  a  result,  it  is 
impossible  to  draw  informed 
conclusions  as  to  the  impact  of  these 
activities  on  Canadian  Indigenous 
communities  and  specifically  Inuvialuit 
communities  that  depend  upon  the 
Porcupine  Caribou  Herd  (PCH)  as  well 
as  other  shared  resources. 


Response 


The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable.  Site- 
specific  analyses  of  subsistence 
uses  and  resources,  sociocultural 
systems,  and  environmental 
justice,  including  impacts 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  The  Leasing 
EIS  makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources  under 
some  alternatives. 
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97. 

Withheld 

Withheld 

77891 

7 

Direct/Indirect 

Impacts 

he  Tax  Act  that  allowed  oil  and  gas 
leasing  requires  that  only  2,000  acres  of 
the  Coastal  Plain  be  impacted  by  oil 
and  gas  development  and  production. 

This  restriction  has  been  interpreted  too 
narrowly,  and  BLM  did  not  count 
acreage  affected  by  pipelines,  gravel 
mines,  ice  roads,  or  other  industry 
activity  (such  as  seismic  exploration) 
that  the  agency  recognizes  will  have 
significant  impacts.  Areas  that 
supposedly  would  be  “reclaimed"  also 
are  not  considered  in  the  2,000-acre 
limit.  Thus,  the  cumulative  footprint  of 
development  would  be  much  greater 
than  the  2,000  acre  restriction  with  far 
more  actual  development  and  greater 
impacts.  The  negative  repercussions  of 
allowing  oil  and  gas  into  the  ANWR  are 
far  reaching  and  irreversibly  destructive. 
The  DEIS  also  failed  to  consider 
proposed  seismic  surveys,  failed  to 
identify  the  economic  value  of  the  Arctic 
Refuge  and  the  invaluable  ecosystem 
services  it  provides,  failed  to  offer 
effective  mitigation  and  climate  impacts, 
and  lacks  scientific  integrity.  Although 
the  potential  harm  these  actions  would 
cause  is  acknowledged  in  some 
instances,  the  DEIS  fails  to  adequately 
note  and  address  too  many  aspects. 

BLM  recognized  that  the  ecological 
value  of  this  refuge  would  be  harmed  by 
oil  and  gas  leasing,  but  it  did  not 
conduct  an  economic  analysis  to 
quantify  or  identify  these  values  or 
impacts.  The  DEIS  failed  to  include  an 
economic  projection  of  revenue  from 
lease  sales  and  failed  to  assess  the 
immense  value  of  wilderness  and 

Refuge  lands  to  air  and  water  quality, 
wildlife,  scientific  inquiry,  human  well¬ 
being,  and  America’s  natural  and 
cultural  heritage. 

The  2,000-acre  facility  limit  has 
been  revised  to  include  gravel 
mines  (see  Section  1.9.1). 

Appendix  B  explains  the  different 
types  of  seismic  exploration  that 
are  analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even 
if  an  area  is  not  available  for  lease. 
Site-specific  NEPA  analyses  would 
be  done  for  any  proposed  seismic 
explorations.  Additionally,  the  Tax 

Act  does  not  direct  the  Secretary  to 
generate  any  particular  amount  of 
revenue  from  oil  and  gas  leasing  in 
the  Coastal  Plain. 

S-810 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


X  XT  TI 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

98. 

Peter 

Schwarzbauer 

Arbeitskreis 
Indianer 
Nordamerikas/ 
Working  Circle 
Indians  of 

North  America 

79712 

12 

Direct/Indirect 

Impacts 

There  are  contradictory  statements  in 
the  Draft  EIS  regarding  seismic  testing 
(see  3-110:  ..Future  seismic  exploration 
is  expected  to  occur  in  all  portions  of 
the  program  area  that  are  open  to  lease 
sales”  vs.  3-120:  ..Alternative  D  would 
close  476,600  acres  of  the  PCH  primary 
calving  habitat  area  to  lease  sales; 
however,  seismic  activity  could  occur 
over  the  entire  program  area,  with 
potential  impacts  on  terrestrial 
mammals,  as  described  above,  such  as 
destruction  of  under-snow  small 
mammal  habitat,  disturbance  of 
denning  mammals,  crushing  of  forage 
species,  alteration  of  snowmelt 
timing.”). 

Both  statements  are  accurate. 
Appendix  B  explains  the  different 
types  of  seismic  exploration  that 
are  analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even 
if  an  area  is  not  available  for  lease. 
Site-specific  NEPA  analyses  would 
be  done  for  any  proposed  seismic 
explorations. 

99. 

Withheld 

Withheld 

79888 

5 

Direct/Indirect 

Impacts 

False  Limit  on  Developed  AcreageThe 
Tax  Act  that  allowed  oil  and  gas  leasing 
requires  that  only  2,000  acres  of  the 
Coastal  Plainbe  impacted  by  oil  and 
gas  development  and  production. 
However,  BLM  interpreted 
thisrestriction  too  narrowly.  BLM  did  not 
count  acreage  affected  by  pipelines, 
gravel  mines,  iceroads,  or  other 
industry  activity  (such  as  seismic 
exploration)  that  the  agency  recognizes 
willhave  significant  impacts.  Areas  that 
supposedly  would  be  “reclaimed”  also 
are  not  considered  inthe  2,000-acre 
limit.  Thus,  the  cumulative  footprint  of 
development  would  be  much  greater 
thanthe  2,000  acre  restriction  with  far 
more  actual  development  and  greater 
impacts],  ?The  narrowdefinition  of  the 
2,000  acre  limit  would  permit  greater 
impacts  on  the  Arctic  NationalWildlife 
Refuge  than  allowed  in  the  2017  Tax 

Act. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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Congress  intended  the  2,000  surface 
acre  limit  to  apply  only  to  leased  areas. 
As  noted  above,  the  Tax  Act  requires 
BLM  to  authorize  “up  to  2,000  surface 
acres  of  Federal  land  on  the  Coastal 
Plain  to  be  covered  by  production  and 
support  facilities  ....”36  In  describing 
how  it  will  apply  this  limitation,  BLM 
interprets  the  2,000  surface  acre  limit  to 
include  production  and  support  facilities 
on  both  leased  lands  and  ROWs  and 
easements  located  on  nonleased 
lands. 37  BLM  provides  little  explanation 
for  this  interpretation,  stating  only  that 
the  Tax  Act  provides  for  the  issuance  of 
ROWs  and  easements,  pursuant  to 
which  production  and  support  facilities 
may  be  constructed. 38  These  are, 
however,  distinct  and  separate  statutory 
provisions  addressing  independent 
mandatory  requirements  for  execution 
of  the  oil  and  gas  program.  First,  with 
respect  to  ROWs  and  easements,  the 
language  of  the  Tax  Act  clearly  directs 
that  “[t]he  Secretary  shall  issue  any 
rights-of-way  or  easements  across  the 
Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry  out 
this  section. ”39  The  legislation  at 
subsection  (c)(3)  separately  addresses 
surface  occupancy  for  the  separate 
purposes  of  “production  and  support 
facilities”-which  are  not  within  ROWs  or 
easements.  This  plain  statutory 
language  is  confirmed  by  the  Joint 
Explanatory  Statement  of  the 
Committee  of  Conference, 40  which 
makes  dear  that  Congress  did  not 
intend  for  facilities  on  ROWs  or 
easements  to  count  toward  the  2,000- 
acre  limitation:  36  Id.  §  20001(c)(3).  37 
DEIS  at  1-6.  38  Id.  39  Pub.  L.  No.  115- 
97,  §  20001(c)(2)  (emphases  added). 
40  A  joint  explanatory  statement  is  the 
most  reliable  piece  of  legislative  history 
in  ascertaining  congressional  intent. 
See  Richard  J.  McKinney  &  Ellen  A. 


Response 


The  BLM's  interpretation  of  the  Tax 
Act  includes  surface  disturbance 
related  to  ROWs  in  the  2,000-acre 
limit  definition  (see  Section  1.9.1). 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Sweet,  Federal  Legislative  History 
Research:  A  Practitioner’s  Guide  to 
Compiling  the  Documents  and  Sifting 
for  Legislative  Intent, 
https://www.llsdc.org/federal-legislative- 
history-guide  (last  revised  July  2015) 

(“in  a  legislative  history  of  a  U  S.  public 
law,  the  greatest  weight  is  usually 
accorded  to  the  joint  explanatory 
statement  in  a  bill's  conference  report”). 
Ms.  Nicole  Hayes  March  13,  2019  Page 

14  of  36  14  99959215.12  0078439- 
00052  The  legislation  directs  the 

Secretary  to  issue  any  necessary 
rightsof-way  or  easements  across  the 
Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  associated  with  the  oil 
and  gas  program.  Additionally,  the 
section  authorizes  the  development  of 
up  to  2,000  surface  acres  of  federal 
land  on  the  Coastal  Plain. [41]  This 
statement  plainly  shows  that,  through 
the  Tax  Act,  Congress  directed  BLM  to 
allow  development  of  up  to  2,000 
surface  acres  of  federal  lands  in 
addition  to-not  inclusive  of-any  federal 
lands  subject  to  ROWs  or 
easements. 42  The  FEIS  must  be 
modified  accordingly,  and  the  Coastal 
Plain  oil  and  gas  lease  program  should 
provide  for  the  development  of  up  to 
2,000  surface  acres  of  federal  land,  not 
including  ROWs  or  easements. 

(see  aoove) 

101. 

Alyson 

Pytte 

80763 

1 

Direct/Indirect 

Impacts 

1  also  believe  that  the  draft  EIS  is 

inadequate  in  its  current  form  and  must 
be  reformulated  to  address  additional 
issues:  (1)  It  allows  companies  to  obtain 
waivers,  exceptions,  and  modifications 
to  infrastructure  “requirements,”  leaving 
too  much  doubt  about  what  the  actual 
impacts  of  development  will  be.  Without 
knowing  actual  impacts,  it  is  impossible 
to  meaningfully  comment.  Please  issue 
an  EIS  that  addresses  the  actual,  rather 
than  possible,  scope  of  development. 

(2)  It  defines  “surface  disturbance"  too 
narrowly,  to  exclude  all  kinds  of 

Operators  are  required  to  submit  a 

written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
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development  (ice  roads,  pipelines, 
gravel  mines,  etc.)  All  oil  and  gas 
development-related  infrastructure 
should  be  included  in  the  2,000-acre 
calculation. 


Response 


and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and 
completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
Notice  of  Staking,  Sundry  Notice, 
or  letter.  The  BLM  may  also 
proactively  initiate  the  process. 
During  the  review  process,  BLM 
coordination  with  other  local,  state, 
or  federal  agencies  (e.g.,  ADFG, 
NSB,  and  local  governments) 
should  be  undertaken,  as 
appropriate,  and  documented.  The 
BLM  will  also  consult  with  the 
federal  surface  management 
agency  (e.g.,  USFWS).  Approval 
or  disapproval  is  made  by  the 
Authorized  Officer,  and  the 
decision  is  documented.  If  the 
waiver,  exception,  or  modification 
is  approved,  any  necessary 
mitigation  is  also  documented.  The 
applicant  is  then  provided  with  a 
written  notification  of  the  decision. 
See  Instruction  Memorandum 
2008-032  and  43  CFR  3101.1-4  for 
additional  details.  Section  1.9.1 
has  been  revised  to  identify  the 
production  and  support  facilities 
that  would  count  towards  the 
2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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102. 

Withheld 

Withheld 

80930 

7 

Direct/Indirect 

Impacts 

The  Tax  Cuts  and  Jobs  Act  of  2017 
limited  development  to  2,000  acres  on 
the  Coastal  Plain.  The  DEIS  omits  ice 
roads  and  pads,  elevated  pipelines,  and 
gravel  mines  from  surface  disturbance, 
although  these  structures  would  destroy 
habitat  as  thoroughly  as  drilling 
structures. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

103. 

Rob 

Cadmus 

80946 

2 

Direct/Indirect 

Impacts 

The  DEIS  needs  to  count  ice  roads  and 
pads,  elevated  pipelines,  and  gravel 
mines  as  surface  disturbance.  These 
surface  developments  contribute  to  the 
2,000  acre  limit  of  surface  acres 
outlined  in  the  PL  1 1 5-97 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward 
the  2,000-acre  limit,  which  now 
includes  gravel  mines,  and  the 
rationale  as  to  why  certain  facilities 
may  not  be  included. 
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The  draft  EIS  fails  to  analyze  the 
impacts  of  habitat  fragmentation  from 
industrial  activities  on  the  Southern 
Beaufort  Sea  polar  bear  subpopulation. 
In  Appendix  B,  the  draft  EIS  describes 
the  expansive  industrialization  of  the 
Coastal  Plain  as  a  Reasonably 
Foreseeable  Development  scenario. 
This  scenario  assumes  central 
processing  facilities  (CPF),  each  of 
which  would  include  oil  pipeline 
connections  to  the  Trans-Alaska 
Pipeline,  water  and  electricity  pipelines 
totalling  hundreds  of  miles,  barge 
landings,  staging  pads,  seawater 
treatment  plants  located  along  the 
coastline,  a  generator,  airstrip,  storage 
tanks,  a  communications  center,  waste 
treatment  units,  and  maintenance  shop, 
as  well  as  living  quarters  and  offices. 
Flundreds  of  miles  of  gravel  roads,  and 
undisclosed  miles  of  ice  roads,  would 
be  constructed,  and  gravel  mines  would 
unearth  hundreds  of  additional  acres. 
The  BLM's  draft  EIS  fails  to  take  a  hard 
look  at  the  enormous  imposition  of  this 
industrial  infrastructure  and  these 
associated  activities  on  critical  habitat 
for  the  Southern  Beaufort  Sea  polar 
bears,  and  provides  no  evidence  to 
support  its  conclusion  that  the  impacts 
will  be  minimal.  The  BLM  must  revise 
the  draft  EIS  to  assess  the  impacts  of 
habitat  fragmentation  from  industrial 
expansion  on  the  movements, 
behaviors,  health,  and  distribution  of 
Southern  Beaufort  Sea  polar  bears, 
including  impacts  to  Southern  Beaufort 
Sea  polar  bears  from  potential 
increases  in  human-bear  conflict 
resulting  from  the  increased  likelihood 
of  human-bear  interaction  under  such 
scenarios.  
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Section  3.3.5  pertaining  to  polar 
bears  describes  in  detail  the 
population  status  of  the  SBS  stock 
and  the  current  and  likely  direct, 
indirect,  and  cumulative  impacts  on 
their  habitats,  behavior,  and 
demography.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  biological  assessment 
and  biological  opinion  to  minimize 
impacts  on  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J. 
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Withheld 
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From  the  Tax  Act:  Title  II  Section 

200001  (c)  (3)  SURFACE 
DEVELOPMENT— In  administering  this 
section,  the  Secretary  shall  authorize 
up  to  2,000  surface  acres  of  Federal 
land  on  the  Coastal  Plain  to  be  covered 
by  production  and  support  facilities 
(including  airstrips  and  any  area 
covered  by  gravel  berms  or  piers  for 
support  of  pipelines)  during  the  term  of 
the  leases  under  the  oil  and  gas 
program  under  this  section  This  clearly 
authorizes  “covering”  up  to  2000  acres, 
period.  No  more.  The  “at  any  given 
time”  interpretation  that  BLM  suggests 
is  contrary  to  all  that  has  gone  before,  is 
contrary  to  congressional  intent,  is 
contrary  to  the  plain  language  reading 
of  (c)  (3)  above,  and  would  render  the 
2000  acre  restriction  meaningless.  BLM 
apparently  intends  the  “at  any  given 
time"  interpretation  to  allow  “covering” 
virtually  all  of  the  federal  land  within  the 
Coastal  Plain,  with  repeating  a  cycle  of 
“covering,”  “reclaiming,”  and  “covering” 
over  and  over..  There  are  at  least  two 
major  problems  with  this  interpretation. 
First,  the  BLM’s  interpretation  would 
render  the  2000  acre  restriction 
meaningless.  If  BLM’s  interpretation 
was  put  into  effect,  the  entire  acreage 
of  Federal  land  on  the  Coastal  Plain 
could  be  “covered.”  If  this  were  the 
case,  whv  have  the  restriction  at  all? 

Section  i.a.  I  aescnues  muse 
facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 

106. 

Withheld 

Withheld 

81307 

4 

Direct/Indirect 

Impacts 

In  addition,  the  DEIS  does  not 

adequately  address  the  question  of 
accounting  for  or  keeping  track  of 
acreage  that  is  to  be  counted  against 
the  2000  acre  cap  as  such  acreage  is 
“covered.”  This  is  necessary  to  ensure 
that  the  2000  limit  is  not  exceeded.  The 
DEIS  also  does  not  discuss  or  suggest 
a  system  to  monitor  the  amount  of 
“covered"  acreage  as  it  grows  to  the 

2000  acre  limit.  And  the  DEIS  does  not 
discuss  or  suggest  any  enforcement 
mechanisms. 

Section  1.9.1  describes  those 

facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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The  second  key  assumption  by  BLM  is 
that  the  development  footprint  in  ANWR 
will  not  exceed  2000  acres.  However, 
Sec  20001  of  PL  115-97  specifies  that 
2000  acres  of  surface  development  are 
permitted  'at  any  given  time’.  This 
caveat  suggests  that  there  will  likely  be 
a  larger  footprint  if  old  sites  are 
'reclaimed'.  Reclamation  standards, 
however,  were  not  specified.  Given  the 
low  productivity  of  the  Arctic  landscape, 
it  is  unlikely  that  reclamation  will  be 
effective  enough  within  the  lifetime  of 
the  oil  field  (10-50  years,  pg.  B-18). 
Therefore,  we  expect  that  far  more  than 
2000  acres  will  be  disturbed  over  the 
lifetime  of  the  oil  field.  Also,  BLM  did  not 
include  gravel  pits  within  their 
interpretation  of  “production  and 
support  facilities”.  Gravel  pits  will  be 
essential  to  build  all  the  roads,  airstrips 
and  pads  that  will  be  necessary  within 
the  proposed  oil  field.  The  draft  EIS 
estimates  nearly  13  million  yd3  of 
gravel  could  be  required  for 
construction  and  that  320  acres  of 
surface  disturbance  could  result  from 
gravel  mines. 


Response 


The  2,000-acre  facility  limit  has 
been  revised  to  include  gravel 
mines.  As  stated  in  Section  1.9.1, 
the  BLM  interprets  the  language 
“during  the  term  of  the  leases”  in 
Section  20001(c)(3)  of  PL  115-97 
as  indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 
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The  Tax  Cuts  and  Jobs  Act  of  2017 
(“Tax  Act”)  provides:  In  administering 
this  section,  the  Secretary  shall 
authorize  up  to  2,000  surface  acres  of 
Federal  land  on  the  Coastal  Plain  to  be 
covered  by  production  and  support 
facilities  (including  airstrips  and  any 
area  covered  by  gravel  berms  or  piers 
for  support  of  pipelines)  during  the  term 
of  the  leases  under  the  oil  and  gas 
program  under  this  section. 75  75  Pub. 

L.  No.  115-97,  131  Stat.  2054.  BLM’s 
narrow  interpretation  of  the  surface 
facility  limitation  fails  to  consider  serious 
impacts  associated  with  potential 
development.  BLM  excludes,  for 
example,  significant  surface-disturbing 
activities  such  as  gravel  mines.  BLM 
also  imposes  a  temporal  limit  that 
undermines  the  purpose  of  the  surface 
facility  limitation.  Because  BLM 
interprets  the  2,000-acre  limitation  as 
limiting  the  number  of  acres  covered  by 
production  or  support  facilities  “at  any 
given  time,”  reclaimed  acres  that 
previously  contained  production  and 
support  facilities  no  longer  count 
towards  the  2,000-acre  limit.  (DEIS,  at 
B-9).  This  flawed  interpretation  is 
contrary  to  the  Tax  Act. 

Section  l.a.  i  nas  oeen  leviseu  iu 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Additionally,  as  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases”  in  Section  20001(c)(3) 
of  PL  1 1 5-97  as  indicating 

Congress  intended  a  temporal 
limit.  Linder  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 
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Acres  Included.  The  DEIS  interprets  the 
2,000-acre  limitation  to  “refer  to  acres  of 
land  directly  occupied  by  facilities  that 
are  primarily  used  for  development, 
production,  and  transportation  of  oil  and 
gas.”  (DEIS,  at  B-9).  This  includes 
surface  acres  that  are  covered  by 
gravel  upon  which  these  facilities  are 
built  or  surface  acres  that  are  directly 
touched  by  these  facilities  without 
gravel  between  them  and  the  tundra. 
The  DEIS  specifically  mentions:  gravel 
pads  for  wells  and 

production/processing  facilities;  gravel 
pads  from  pumps  or  compressor 
stations;  gravel  airstrips  and  roads; 
gravel  berms;  and  piers  anchored  in  the 
tundra  for  the  support  of  pipelines. 
(DEIS,  at  B-9).  BLM  fails  to  clarify 
whether  the  acres  are  “gravel  surface 
acres”  as  measured  at  the  top  of  gravel 
roads  and  pads  or  “tundra  covered 
acres”  as  measured  at  the  toe  of  the 
slope  of  gravel  fill  areas. 
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Response 


The  2,000-acre  facility  limit  has 
been  revised  to  include  gravel 
mines  (see  Section  1.9.1).  This 
includes  all  surface  acres  of 
disturbance,  which  includes  toe-to- 
toe  of  roads. 


wwm  m  g; 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

a 

First  Name 

Last  Name 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

110. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

111 

Direct/Indirect 

Impacts 

Acres  Excluded.  The  DEIS  specifies 
three  exclusions  to  the  2,000-acre 
limitations  First,  the  DEIS  excludes  ice 
or  snow  roads  and  pads  because  they 
have  a  fleeting  existence.  (DEIS,  at  B- 
9).  Second,  BLM  excludes  pipeline 
infrastructure  that  does  not  touch  the 
land  surface  because  the  Tax  Act  only 
mentions  pipeline  support  “piers”  and  is 
silent  on  the  elevated  pipeline  itself 
between  such  supports.  (DEIS,  at  B-9). 
The  BLM  fails  to  recognize  that 
elevated  pipelines  over  the  tundra  can 
cause  surface  disturbances,  which  is 
what  the  surface  development  cap  is 
meant  to  limit.  Surface  disturbances  are 
especially  significant  when  multiple 
pipelines  are  positioned  together  in  an 
elevated  rack.  This  pipeline 
configuration  significantly  impacts  the 
tundra  below  due  to  changes  in  snow 
accumulation  depths,  surface  drainage 
characteristics,  wind  velocities,  and 
sunlight  penetration  with  resulting 
changes  in  habitat  and  wildlife  access. 
(See  Figure  11).Figure  11.  Extensive 
pipe  racks  which  in  aggregate  create 
surface  disturbance.  This  type  of  design 
significantly  impacts  the  tundra  below 
the  pipes  due  to  changes  in  snow 
accumulation  depths,  surface  drainage 
characteristic,  wind  velocities,  and 
sunlight  penetration  with  resulting 
chanqes  in  habitat  and  wildlife  access. 

Section  20001(c)(3)  only  applies 
the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act's  reference  to 
areas  covered  by  piers  for  support 
of  pipelines;  however,  the  EIS 
does  analyze  broader  indirect 
impacts  associated  with  these 
production  and  support  facilities. 
Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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Third,  the  DEIS  excludes  gravel  mines 
because,  like  mills  that  supply  steel  for 
pipelines,  they  are  not  themselves  oil 
and  gas  facilities.  (DEIS,  at  B-9).  The 
BLM,  however,  fails  to  recognize  that 
gravel  mines  cause  significant  direct 
and  indirect  surface  disturbance  which 
is  what  the  surface  development  cap  is 
meant  to  limit.  (See  Figure  12).  And  the 
BLM  fails  to  consistently  apply  its 
rationale  for  excluding  gravel  mines. 

For  example,  airstrips  are  not 
themselves  oil  and  gas  facilities  yet 
i  they  are  included  in  the  cap. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-821 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


112. 


First  Name 


Withheld 


Last  Name 


Withheld 


Organization 

Name 


Native  Village 
of  Venetie 
Tribal 

Government 


Letter 

# 


81748 


113. 


Withheld 


Withheld 


Comment 

# 


114 


Comment 
Code  Name 


Direct/Indirect 

Impacts 
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Comment  Text 


Gravel  mining  has  very  serious  impacts 
that  BLM  fails  to  consider  in  the  DEIS. 
Gravel  extraction  is  generally  done  in 
large,  open  pit  mines  typically  located 
away  from  major  streams  and  lakes.  It 
is  not  clear  how  such  mines  could  be 
located  in  a  way  that  protects  the 
sensitive  wildlife  and  biological 
resources  of  the  Coastal  Plain.  Open  pit 
mines  require  extensive  overburden 
removal.  For  example,  over  50  feet  of 
vegetation  and  soil  needed  to  be 
excavated  to  reach  suitable  gravel  in 
the  mines  created  for  Kuparuk.76  The 
resulting  overburden  stockpile  disturbs 
tundra,  and  the  gravel  pit  itself  causes 
permanent  changes  to  the  area's 
thermal  regime  due  to  “thaw  bulbs" 
forming  in  the  permafrost  around  the 
unfrozen  water  during  flooding. 77 
Indirect  effects  such  as  these  have  led 
some  researchers  to  estimate  that  a 
one  acre  (0.4  ha)  gravel  pit  may  impact 
as  much  as  twenty-five  acres 
surrounding  the  site. 78 


Response 


This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  The  Leasing 
EIS  makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources  under 
some  alternatives. 


Despite  recognizing  the  impacts  to 
areas  surrounding  gravel  mines,  the 
BLM  makes  no  attempt  to  quantify  that 
disturbance.  The  BLM  only 
acknowledges  the  direct  footprint  of 
mining  itself  as  being  approximately 
308-315  acres.  (DEIS,  at  3-50).  The 
BLM  does  not  consider  the  impacts  to 
the  sensitive  ecosystems  surrounding 
these  mines.  Additionally,  the  DEIS 
states  that  multiple  material  sources  are 
expected  to  be  used.  Yet  the  DEIS 
does  not  analyze  impacts  from  multiple 
gravel  mines,  which  would  have  a  much 
greater  impact  on  the  Coastal  Plain 
than  a  single  mine.  There  are  also  likely 
to  be  other  significant  impacts  to  the 
surrounding  area,  such  as  noise 
impacts,  that  have  not  been  fully 
accounted  for  in  the  DEIS. _ 


This  level  of  specificity  would  be 

determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  The  Leasing 
EIS  makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources  under 
some  alternatives. 
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Acres  Overlooked.  The  DEIS  also 
completely  fails  to  account  for  the 
following  surface  development 
footprints:  1.  Non-pipeline  facilities  such 
as  buildings  constructed  on  piers 
elevated  over  the  tundra  and  without  a 
gravel  pad  beneath.  This  type  of  design 
significantly  impacts  the  tundra  below 
the  facilities  due  to  changes  in  snow 
accumulation  depths,  surface  drainage 
characteristics,  wind  velocities,  and 
sunlight  penetration  with  resulting 
changes  in  habitat  and  wildlife  access. 
(See  Figure  13).  2.  Other  structures 
directly  in  contact  with  the  land  surface, 
including:  snow  fences,  power  lines, 
telecom  towers,  bridge  abutments,  and 
pilings.  3.  Other  gravel  fill  footprints  not 
specifically  mentioned  as  included  or 
excluded,  including:  construction 
equipment  storage  and  materials 
laydown  pads,  ancillary  gravel  mining 
areas  for  gravel  sorting,  gravel  pile 
storage,  overburden  storage,  and 
drilling  waste  grind  and  inject  well  and 
associated  facilities.  4.  Expanding 
gravel  road  and  pad  surface  areas  due 
to  maintenance  practices.  (See  Figure 

m 


As  shown,  acres  required  for  well  pads 
will  be  reduced  66%  across  the 
scenarios  due  to  technological 
advancements,  but  total  surface  acres 
are  reduced  only  30%  over  the  forward- 
looking  time  frame  (or  only  25%  if  a 
300-acre  gravel  mine  is  included  in 
each  scenario).  By  focusing  on  one 
aspect  of  development,  well  pads,  and 
excluding  infrastructure  requirements 
for  full  development,  the  DEIS  fails  to 
realistically  portray  the  impact  of 
technological  advancements  on 
required  surface  acres. 


Response 


The  BLM's  hypothetical 
development  scenario  (Appendix 
B)  does  not  foresee  the  use  of  pile- 
supported  facilities  besides 
pipelines.  The  definition  in  Section 
1 .9.1  interprets  the  types  of 
production  and  support  facilities 
that  will  count  toward  the  2,000- 
acre  limit  as  “any  type  of  gravel  or 
other  fill  which  touches  the  land's 
surface.”  Any  examples  given  are 
not  intended  to  be  exclusive. 


Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  for 
leasing.  Section  1.9.1  has  been 
revised  to  identify  the  production 
and  support  facilities  that  would 
count  towards  the  2,000-acre  limit, 
which  now  includes  gravel  mines. 
Rationale  as  to  why  certain 
facilities  may  not  be  included  is 
contained  in  Section  S.1.2. 
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I  am  extremely  concerned  that  the 
2,000  acres  surface  impact  limit 
described  in  the  EIS  does  not  include 
the  footprint  of  gravel  mines  used  for 
development  of  the  region.  The  creation 
of  gravel  mines  has  the  effect  of 
completely  denuding  the  landscape  of 
vegetation,  effectively  removing  habitat 
for  all  animals  that  were  using  it.  While 
the  EIS  describes  a  process  of  site 
restoration,  restoration  of  gravel  mines 
does  not  actually  create  a  site  that 
returns  to  its  original  state,  with  original 
geophysical  structure  and  vegetation. 

As  gravel  mines  constitute  an 
irreversible  change  to  the  landscape,  I 
believe  that  it  is  most  appropriate  to 
consider  any  gravel  mines  to  contribute 
to  the  2,000  acres  surface  impact  limit.  I 
am  extremely  concerned  that  the  EIS 
seems  to  not  include  gravel  pits  (as  well 
as  other  infrastructure  such  as  ice 
roads  and  elevated  oil  pipelines)  within 
the  acreage  limit,  especially  because 
this  conclusion  seems  to  be  based  not 
on  best  management  principles,  but  on 
the  pressure  for  oil  development 
created  PL  115-97.  From  the  draft  EIS 
these  infrastructure  elements  are 
excluded  because  ““inclusion  of  such 
facilities  would  make  Congress’s  clear 
purpose  -  establishment  of  an  oil  and 
gas  program  on  the  Coastal  Plain  - 
impracticable.”  This  is  a  clear  example 
of  how  this  EIS  is  written  to  support  a 
particular  end  goal-  development  of  the 
oil  fields-  rather  than  being  what  it 
should  be-  a  balanced  analysis  of 
options  for  the  Refuge. 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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BLM  chooses  to  interpret  this  provision 
such  that  more  development,  not  less, 
is  allowed.  Snow  and  ice  roads  are 
exempt,  but  when  the  snow  and  ice 
melt,  the  impact  of  the  road  is  still  there. 
Comment  #1  on  Draft  Coastal  Plain  Oil 
and  Gas  Leasing  Program  EIS  Page  3 
of  3  From  Ruth  D.  Wood,  Talkeetna, 
Alaska  99676  March  8,  2019  They 
should  not  be  exempt.  Elevated  pipe 
lines  are  exempt  because  they  do  not 
touch  the  surface.  That  makes  no 
sense  whatsoever.  It  isn’t  only  the 
impact  on  the  ground  that  is  important, 
it  is  the  impact  on  fish  and  wildlife,  and 
elevated  pipe  lines  in  the  calving 
grounds  will  have  a  serious  negative 
impact  on  calf  survival.  Furthermore, 
elevated  pipe  lines  have  the  potential  of 
interfering  with  both  subsistence  and 
recreational  use  of  the  Refuge. 

Therefore,  elevated  pipe  lines  should 
not  be  exempted  from  the  2000 
footprint,  and  the  cumulative  effect  of 
these  pipe  lines  on  subsistence  and 
recreational  users  needs  to  be 
addressed  BLM  is  making  some 
assumptions  that  once  something  is  no 
longer  in  use  or  the  lease  expires,  it  no 
longer  counts  as  part  of  the  2000 
footprint.  The  legislation  didn’t  say  that, 
but  BLM  assumes  it.  As  long  as  the 
structure  is  there  or  for  as  long  as  any 
evidence  of  its  having  been  there 
exists,  it  must  count.  A  pipe  line  that’s 
not  being  used,  but  has  not  been 
removed  and  the  area  restored  to  its 
pre-drilling  state,  most  definitely  should 
be  included  in  the  2000  footprint. 
Moreover,  it  is  not  clear  that  there 
would  be  any  enforcement  of  a  2,000- 
acre  limit  or  consequence  for  exceeding 
the  total. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  facility  limit, 
which  now  includes  gravel  mines. 
As  noted  under  ROP  40i,  the  BLM 
has  authority  under  43  CFR  3163 
to  issue  assessments  and 
penalties  for  non-compliance  with 
oil  and  gas  operational 
requirements. 
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\  BLM  should  remain  mindful  of  the 
benefits  of  gravel  mine  sites  within  an 
active  floodplain  and  revise  ROP  24 
accordingly.  ASRC  oversees  the 
Colville  River  Mine  site  and  has 
decades-long  experience  working  with 
operators,  the  NSB,  USAGE,  Native 
community,  and  State  of  Alaska  in 
gravel  mine  resources.  This  includes 
the  long-term  observations  of  post- 
mined  sites,  which  become  habitat 
creation  sites  after  reclamation, 
including  valuable  habitat  for  special 
species  like  Eiders  as  well  as 
subsistence  habitat.  Gravel  has  also 
been  excavated  twice  from  private  land 
within  the  Coastal  Plain.  Gravel  sourced 
from  the  Kaktovik  sites  were  used  in  the 
relocation  of  Kaktovik  and  the  sites 
have  since  been  rehabilitated;  this 
should  be  included  in  the  EIS. _ 
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easements  between  buildings,  ice 
roads,  runways,  and  required  spaces 
between  structures  should  all  count 
toward  the  acreage  being  used.  It  is  not 
the  size  of  the  supports  or  the  structure 
alone  which  takes  up  the  space  and 
denies  animals  access,  but  also  the 
walkways,  paths,  and  ice  roads. 

Related  structures  need  to  be  counted 
as  a  unit,  not  as  individual  structures  for 
the  purpose  of  assessing  their  footprint. 
Ice  roads  must  count  against  the  total, 
as  otherwise  they  are  likely  to 
propagate  as  being  uncounted. 


Response 


The  BLM  recognizes  it  is  not 
possible  to  have  an  oil  and  gas 
program  without  access  to  gravel, 
and  it  is  often  less  impactful  to 
obtain  gravel  from  streambeds.  For 
example,  areas  overlain  with 
tundra  may  be  more  difficult  to 
reclaim.  All  future  projects  would 
be  analyzed  through  NEPA  for 
site-specific  impacts. 


Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Section 
20001(c)(3)  of  the  Tax  Act  only 
applies  the  2,000-acre  limit  to  land 
that  is  directly  occupied  by 
production  and  support  facilities. 
This  is  made  clear  by  the  Tax  Act's 
reference  to  areas  covered  by 
piers  for  support  of  pipelines; 
however,  the  EIS  does  analyze 
broader  indirect  impacts 
associated  with  these  production 
and  support  facilities. 
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The  nature  of  longterm  facilities,  such 
as  those  used  to  store  oil  or  gas  prior  to 
shipment,  needs  to  be  approved  and 
plans  prepared  for  their  removal  and 
the  restoration  of  the  area  once  drilling 
activity  is  finished.  There  can  be  no 
long  period  of  inactivity  or  hibernation 
used  as  a  pretext  to  abandon  facilities. 

All  structures,  facilities,  erections,  and 
roads  must  be  removed  to  place  the 
land  into  as  close  to  pre-encroachment 
condition  as  possible,  or  the  lands  still 
counts  as  being  part  of  the  2000  acres 
and  no  further  site  may  be  used  unless 
authorized  by  public  law. 3 

Under  all  alternatives,  ROP  35 
requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition. 

121. 

Withheld 

Withheld 

The  Wildlife 
Society  - 
Alaska 

Chapter 

83694 

3 

Direct/Indirect 

Impacts 

Based  on  limited  knowledge  and 

understanding  of  the  cumulative  effects 
of  oil  and  gas  exploration  and 
development  on  Alaska’s  North  Slope, 
and  the  difficulty  of  accurately 
predicting  the  timing  or  extent  of 
potential  development  scenarios,  it  is 
challenging  to  quantitatively  predict  the 
long-term,  cumulative  effects  on  the 
wildlife  and  ecosystem  processes  of  the 
Arctic  Refuge’s  1002  Area.  Thus,  it  is 
unlikely  that  a  mitigation  plan  could  be 
developed  with  any  degree  of  certainty. 

Monitoring  plans  will  be  tailored  to 

the  specific  location  of 
development  and  resources  or 
activity  being  monitored. 

122. 

Robin 

Stebbins 

83751 

2 

Direct/Indirect 

Impacts 

PL  115-97  constrains  surface 

development  for  production  and  support 
facilities  to  2,000  acres.  The  BLM 
illogically  interprets  gravel  mines  as 
supplying  raw  materials,  but  doesn't 
apply  the  same  logic  to  desalination 
plants. 

Section  1.9.1  has  been  revised  to 

describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 

123. 

Robin 

Stebbins 

83751 

10 

Direct/Indirect 

Impacts 

. 

If  gas  leasing  comes  later,  as 
hypothesized,  then  the  entire  lifetime  of 
the  development  is  extended,  and  the 
plan  for  progressive  closing  of  facilities 
falls  apart.  The  first  developments  are 
extended  to  support  gas  production, 
and  hence  not  recovered.  Will  the  later 
developments  be  delayed  to  preserve 
the  2,000  acre  limit? 

Section  1.9.1  describes  those 

facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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Withheld 


Withheld 


WWF-Canada  85059 


21 


Direct/Indirect 

Impacts 


Comment  Text 


The  Tax  Law  stipulates  a  2000-acre 
surface  development  limit  on  the 
Coastal  Plain.  The  DEIS  interprets  that 
ice  roads  and  pads,  elevated  pipelines, 
and  gravel  mines  do  NOT  count  as 
surface  disturbance  and,  therefore,  are 
not  considered  in  the  2,000-acre  limit. 
BLM  states  that  “inclusion  of  such 
facilities  would  make  Congress’s  clear 
purpose — establishment  of  an  oil  and 
gas  program  on  the  Coastal  Plain — 
impracticable.”  Further,  they  count 
gravel  mines  as  infrastructure  that 
“supply  raw  materials  for  construction  of 
oil  and  gas  facilities  but  are  not 
themselves  oil  and  gas  facilities.”  BLM 
is  also  only  counting  2000  acres  “at  any 
given  time”  which  means  that  any  land 
that  is  “reclaimed”  can  be  deducted 
from  the  2000-acre  cap  and  credited 
toward  more  development.  This 
approach  would  allow  for  the  entirety  of 
the  coastal  plain  to  see  the  impacts  of 
development  over  time. 


Response 


Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines.  As  stated  in 
Section  1.9.1,  the  BLM  interprets 
the  language  “during  the  term  of 
the  leases”  in  Section  20001(c)(3) 
of  PL  1 1 5-97  as  indicating 
Congress  intended  a  temporal 
limit.  Under  this  interpretation,  the 
reclaimed  acreage  of  federal  land 
formerly  containing  production  and 
support  facilities  would  no  longer 
count  toward  the  2,000-acre  limit. 


Increased  vessel-traffic  due  to 
increased  shipping  associated  with  the 
proposed  oil  and  gas  development  of 
the  Coastal  Plain  will  have  adverse 
impacts  across  this  ecologically 
sensitive  Arctic  marine  ecosystem  that 
serves  as  key  habitat  for  many 
transboundary  marine  mammals,  fish, 
and  birds.  Despite  the  tremendous 
global  importance  of  the  Arctic  seas  as 
habitat  for  wildlife,  BLM's  draft  EIS 
narrows  the  scope  of  impacts 
inappropriately  and  fails  to  adequately 
describe  shipping  activities  associated 
with  the  proposed  Coastal  Plain  oil  and 
gas  lease  sales,  including  various 
alternatives,  near  the  project  area  and 
along  the  marine  barge  route. _ 


Where  marine  vessel  traffic  would 
go  is  beyond  the  scope  of  this 
analysis.  Direct  and  indirect 
impacts  from  marine  vessel  traffic 
cannot  be  analyzed  on  a  site- 
specific  basis  within  this  EIS,  but 
they  are  analyzed  for  the  program 
area  generally  based  off  the 
hypothetical  development  scenario 
(Appendix  B). 
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126. 

Withheld 

Withheld 

WWF-Canada 

85059 

22 

Direct/Indirect 

Impacts 

The  BLM's  draft  EIS  improperly  limits  its 
shipping  discussion  to  the  program 
area,  which  is  much  smaller  than  the 
area  that  will  experience  effects  from 
the  proposed  development.  While  the 
program  area  encompasses  the  federal 
lands  and  waters  of  the  Coastal  Plain 
within  the  Arctic  Refuge  and  includes 
approximately  125  miles  of  coastline 
from  the  Staines  River  to  the  Beaufort 
Lagoon,  shipping  activities  connected 
with  the  proposed  action  will  take  place, 
and  their  impacts  will  be  felt,  along  the 
entire  1 ,600-nautical  mile  (nm)  marine 
barge  route  from  Dutch  Harbor  to 
Kaktovik,  Alaska. 

The  marine  vessel  route  to  Dutch 
Harbor  is  included  as  part  of  the 
hypothetical  development  scenario 
(Appendix  B),  and  is  ana'yzed  in 
the  EIS. 

127. 

Withheld 

Withheld 

WWF-Canada 

85059 

23 

Direct/Indirect 

Impacts 

Moreover,  the  draft  EIS  includes 
virtually  no  description  of  the  nature  and 
extent  of  shipping  activity.  There  is  no 
clear  discussion  of  what  kinds  of 
vessels  will  be  used,  how  many  vessel 
transits  are  expected,  what  cargo  and 
materials  they  will  carry,  or  how  fast 
they  are  expected  to  travel  The  limited 
information  provided  is  scattered 
throughout  the  draft  EIS,  and  it  is 
misleading  in  suggesting  that  shipping 
traffic  will  be  limited  to  two  barge 
convoys  per  year.  Indeed,  in  the 
absence  of  any  road,  or  proposal  for  a 
road,  connecting  Kaktovik  and 

Deadhorse,  it  is  clear  that  the  vast 
majority  of  project  supplies  and 
materials,  including  bulk  fuel  and 
hazardous  materials,  will  need  to  be 
shipped  to  the  site. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  The  Leasing 

EIS  makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources  under 
some  alternatives. 
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128. 

George 

Matz 

86074 

1 

Direct/Indirect 

Impacts 

1  think  a  fatal  flaw  in  the  Coastal  Plain 

Oil  and  Gas  Programing  EIS  is  that  it 
while  it  acknowledges  the  need  to 
“minimize  adverse  impacts"  from  oil  and 
gas  development  on  the  Coastal  Plain, 
it  provides  no  standard  as  to  what 
“minimize’’  actually  means.  Without  a 
standard  that  is  consistently  applied,  we 
have  no  idea  as  to  whether  “minimize" 
means  no  net  loss  of  resources  (other 
than  oil  and  gas)  that  might  potentially 
be  impacted  by  development,  or 
something  more  discretionary  that 
might  not  be  anything  more  than 
window  dressing  that  in  effect 
minimizes  cost  to  the  resource 
developer.  Furthermore,  without  clearly 
specified  mitigation  standards  we  have 
no  idea  as  to  who  BLM  intends  to  serve 
first;  the  resource  developer  or 
protection  of  resources  other  than  oil 
and  qas  and  respective  resource  users. 

To  minimize  an  impact  is  denned 
in  the  glossary  under  the  term 
“mitigation.” 

129. 

Elizabeth 

Ballard 

90951 

19 

Direct/Indirect 

Impacts 

The  mitigation  measures  to  address 
impacts  to  shorebirds  in  river  deltas  are 
inadequate  and  arbitrary. 33  The  DEIS 
fails  to  analyze  impacts  to  shorebirds  in 
river  deltas  and  the  mitigation  measure 
will  not  address  these  impacts. 

Text  has  been  added;  see  Section 
3.3.4  for  discussion  of  impacts  on 
shorebirds,  including  in  river 
deltas. 

130. 

Withheld 

_ 

Withheld 

Friends  of 
Alaska 

National 

Wildlife 

Refuges 

90981 

2 

Direct/Indirect 
!  Impacts 

did  not  include  the  acreage  that  would 
be  affected  by  pipelines,  gravel  mines, 
ice  roads,  and  other  industrial  activity, 
such  as  seismic  exploration,  that  the 
agency  recognized  will  have  significant 
impacts.  Areas  that  supposedly  would 
be  “reclaimed”  also  were  excluded  from 
the  2,000-  acre  limit.  Thus,  the  total 
footprint  of  development  and  the 
resultant  impacts  on  the  Coastal  Plain 
would  be  far  greater  than  the  2,000 
acres  allowed  under  the  Tax  Act. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  .  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 
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131. 

Withheld 

Withheld 

92034 

4 

Direct/Indirect 

Impacts 

The  DEIS  is  deficient  both  legally  and 
substantively.  It  failed  to  include:  the 
required  analyses,  the  necessary 
mitigation  measures  and  alternatives 
necessary  to  protect  the  resources 
mandated  by  the  established  purposes 
of  the  Arctic  National  Wildlife  Refuge. 

BLM  must  thoroughly  and  objectively 
analyze  the  680,000  public  comments 
submitted  during  the  scoping  process 
(which  ended  in  June,  2018),  carefully 
consider  the  concerns  expressed  by  the 
Gwich’in  Nation  that  will  be  adversely 
impacted  by  the  proposed  drilling,  and 
conduct  the  necessary  analyses  to 
understand  the  impacts  of  oil  and  gas 
leasing  in  order  to  comply  with  federal 
and  international  legal  obligations. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge. 
Additional  text  has  been  added  to 
the  Final  EIS.  All  comments 
received  during  scoping  were 
reviewed  and  considered  during 
the  development  of  the  Draft  EIS; 
the  Scoping  Report  is  available 
online  on  the  project  website. 

132. 

Withheld 

Withheld 

92034 

h  11 

Direct/Indirect 

Impacts 

The  Tax  Act  that  allowed  oil  and  gas 

leasing  requires  that  only  2,000  acres  of 
the  Coastal  Plain  be  impacted  by  oil 
and  gas  development  and  production. 
However,  BLM  interpreted  this 
restriction  too  narrowly.  BLM  did  not 
count  acreage  affected  by  pipelines, 
gravel  mines,  ice  roads,  or  other 
industry  activity  (such  as  seismic 
exploration)  that  the  agency  recognizes 
will  have  significant  impacts.  Areas  that 
supposedly  would  be  “reclaimed”  also 
are  not  considered  in  the  2,000-acre 
limit.  Thus,  the  cumulative  footprint  of 
development  would  be  much  greater 
than  the  2,000  acre  restriction  with  far 
more  actual  development  and  greater 
impacts].  The  narrow  definition  of  the 
2,000  acre  limit  would  permit  greater 
impacts  on  the  Arctic  National  Wildlife 
Refuge  than  allowed  in  the  2017  Tax 

Act. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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133. 

Withheld 

Withheld 

92095 

4 

Direct/Indirect 

Impacts 

The  Tax  Act  that  allowed  oil  and  gas 
leasing  requires  that  only  2,000  acres  of 
the  Coastal  Plain  be  impacted  by  oil 
and  gas  development  and  production. 
However,  BLM  interpreted  this 
restriction  too  narrowly  BLM  did  not 
count  acreage  affected  by  pipelines, 
gravel  mines,  ice  roads,  or  other 
industry  activity  (such  as  seismic 
exploration)  that  the  agency  recognizes 
will  have  significant  impacts.  Areas  that 
supposedly  would  be  “reclaimed”  also 
are  not  considered  in  the  2,000-acre 
limit.  Thus,  the  cumulative  footprint  of 
development  would  be  much  greater 
than  the  2,000  acre  restriction  with  far 
more  actual  development  and  greater 
impacts.  The  narrow  definition  of  the 
2,000  acre  limit  would  permit  greater 
impacts  on  the  Arctic  National  Wildlife 
Refuge  than  allowed  in  the  2017  Tax 

Act. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

134. 

Ruth 

Wood 

— 

92475 

9 

Direct/Indirect 

Impacts 

elevated  pipe  lines  should  not  be 
exempted  from  the  2000  footprint,  and 
the  cumulative  effect  of  these  pipe  lines 
on  subsistence  and  recreational  users 
needs  to  be  addressed 

Section  20001(c)(3)  only  applies 
the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act's  reference  to 
areas  covered  by  piers  for  support 
of  pipelines;  however,  the  EIS 
does  analyze  broader  indirect 
impacts  associated  with  these 
production  and  support  facilities. 
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135. 

Ruth 

Wood 

92475 

10 

Direct/Indirect 

Impacts 

BLM  is  making  some  assumptions  that 
once  something  is  no  longer  in  use  or 
the  lease  expires,  it  no  longer  counts  as 
part  of  the  2000  footprint.  The 
legislation  didn't  say  that,  but  BLM 
assumes  it.  As  long  as  the  structure  is 
there  or  for  as  long  as  any  evidence  of 
its  having  been  there  exists,  it  must 
count.  A  pipe  line  that's  not  being  used, 
but  has  not  been  removed  and  the  area 
restored  to  its  pre-drilling  state,  most 
definitely  should  be  included  in  the 

2000  footprint.  Moreover,  it  is  not  clear 
that  there  would  be  any  enforcement  of 
a  2,000-acre  limit  or  consequence  for 
exceeding  the  total. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  ‘during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines.  Additionally,  as  noted  under 
ROP  40i,  the  BLM  has  authority 
under  43  CFR  3163  to  issue 
assessments  and  penalties  for 
non-compliance  with  oil  and  gas 
operational  requirements. 

136. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

20 

Direct/Indirect 

Impacts 

The  GNWT  recommends  federal  land 

formerly  containing  production  and 
support  facilities  should  continue  to 
count  towards  the  2,000  acre  limit  of 
surface  disturbance  until  the  end 
objective  of  requirement/standard  of 

ROP  35  is  met.  That  is,  federal  land 
that  was  used  for  oil  and  gas 
infrastructure  will  continue  to  count 
towards  the  2,000  acre  limit  of  surface 
disturbance  until  restoration  of  the 
ecosystem  function  (or  the  more 
stringent  requirement  under  Alternative 

D  that  also  includes  the  meeting  the 
minimal  standards  to  restore  general 
wilderness  characteristics). 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Under  all  alternatives,  ROP 

35  requires  restoration  to  the 
land’s  previous  hydrological, 
vegetation,  and  habitat  condition. 

137. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

22 

Direct/Indirect 

Impacts 

The  GNWT  recommends  the  BLM 

include  the  entire  building  footprint  in 
the  calculation  of  the  acres  of  surface 
disturbance  that  will  count  towards  the 
2,000  acres  surface  facility  limit, 
regardless  of  whether  the  building  is 
built  on  raised  pilings. 

Section  20001(c)(3)  only  applies 

the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act's  reference  to 
areas  covered  by  piers  for  support 
of  pipelines;  however,  the  EIS 
does  analyze  broader  indirect 
impacts  associated  with  these 
production  and  support  facilities. 
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138. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

23 

Direct/Indirect 

Impacts 

The  GNWT  recommends  the  BLM 
provide  for  review  a  comprehensive  list 
of  activities  that  will  count  towards  the 
calculation  of  a  2,000  acre  surface 
facility  limit. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 

139. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

26 

Direct/Indirect 

Impacts 

Whether  or  not  BLM's  interpretation  of 
the  2,000  acre  surface  occupancy  limit 
in  the  Tax  Act  is  accurate,  the  EIS  fails 
to  account  for  two  key  points  within  the 
development  program  in  basing  all  of  its 
alternatives  on  this  expansive 
interpretation.  First,  unlike  the  800,000 
acre  program  limit,  this  is  a  maximum, 
and  not  a  minimum;  this  allows  an  array 
of  options  to  be  considered  to  mitigate 
this  program's  significant  impact  on  the 
environment  of  the  area. 

Given  that  Congress  explicitly 
established  this  protective  facility 
acreage  limit,  any  interpretation  by 
the  BLM  to  reduce  the  limit  for  a 
given  alternative  would  be 
inconsistent  with  the  Tax  Act. 

140. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

27 

Direct/Indirect 

Impacts 

Second,  it  fails  to  account  for  the  long¬ 
term  recovery  of  reclaimed  land.  The 
program  is  occurring  in  an  area  still 
recognized  for  its  ecological  and 
cultural  importance.  The  relevant 
provisions  of  the  Tax  Act  and  the 
leasing  program  must  also  be 
interpreted  in  light  of  NEPA's  mandate 
to  mitigate  significant  impacts;  an 
expansion  of  interpretation  of  the  2,000 
acre  surface  occupancy  limit  would 
greatly  expand  the  impact  of  the 
program.  This  is  particularly  true 
because  surface  occupancy  is  the  key 
aspect  of  the  drilling  program  that 
causes/drives  the  program's 
environmental  impacts,  especially  those 
on  the  protected  species  the  land  was 
originally  set  aside  to  protect.  As  a 
result,  it  is  the  aspect  of  the  program 
that  most  warrants  mitigation  and/or 
design  aspects  that  lessen  its  impact. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  .  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 

141. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

28 

Direct/Indirect 

Impacts 

The  GNWT  recommends  gravel  mines 
be  included  in  a  compressive  list  of 
activities  that  will  count  towards  the 
calculation  of  a  2,000  acre  surface 
facility  limit. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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142. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

29 

Direct/Indirect 

Impacts 

While  the  draft  EIS  acknowledges 
potential  impacts  of  pipelines  on  wildlife 
and  provides  some  mitigations  in  the 
lease  stipulations  (e.g.  elevated 
pipelines  separated  from  roads  by  500 
feet),  the  actual  pipeline  is  not  included 
in  the  calculation  of  the  project  footprint. 
Only  including  the  vertical  support 
member  (VSM)  in  the  footprint  of  the 
development  renders  it  difficult  to 
determine  the  overall  impact  of  the 
pipelines  to  wildlife  of  the  area. 
Recommendation  The  GNWT 
recommends  permanent  pipelines  be 
included  in  the  calculation  of  surface 
disturbance  footprint  (i.e.  count  towards 
the  allowable  disturbance  area).  The 
GNWT  also  recommends  the  BLM 
explain  how  impacts  can  be  mitigated  if 
an  unlimited  amount  of  pipelines  can  be 
installed. 

Section  zuum(c;(j)  oniy  applies 
the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act's  reference  to 
areas  covered  by  piers  for  support 
of  pipelines  (see  Section  1.9.1). 
However,  the  EIS  does  analyze 
broader  indirect  impacts 
associated  with  these  production 
and  support  facilities.  Any 
proposed  pipeline  would  require  a 
separate  NEPA  analysis  to  analyze 
impacts  of  the  site-specific 
proposal  and  appropriate 
mitigation  measures. 

143. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

_ 

92862 

30 

Direct/Indirect 

Impacts 

The  draft  EIS  does  not  describe  how 

the  2,000  acre  surface  facility  limit  will 
be  enforced,  who  will  enforce  it  and 
under  what  legislation.  The  certainty 
that  this  mitigation  of  limited  surface 
disturbance  will  be  effective  or  even 
established  is  decreased  without  details 
on  how  it  will  be  enforced. 
Recommendation  The  GNWT 
recommends  the  BLM  provide  detailed 
information  on  the  enforcement  of  the 

2  000  acre  surface  facility  limit. 

Section  1.9.1  describes  those 

facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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144. 

Barbara 

Nabors 

93673  1 

2 

Direct/Indirect  j 
Impacts 

The  EIS  must  be  revised  to  honor  the 
2,000  acre  limitation  for  production  and 
support  areas  aas  required  in  PL  1 1 5- 
97.  The  EIS  must  include  all 
infrastructure  related  to  oil  and  gas 
production,  such  as  gravel  mines  and 
ice  roads,  towards  this  cap.  Also,  the 

EIS  must  not  allow  construction  beyond 
2,000  acres  if  the  areas  are  reclaimed, 
since  there  is  no  scientific  basis  that  the 
reclaimed  areas  would  function  similarly 
to  the  non-disturbed  areas.  Also,  the 

BLM  must  provide  specific  processes 
for  tracking  and  enforcing  this  limit. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and 
habitat  condition.  The  BLM  will  use 
facility  data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 

145. 

Malkolm 

Boothroyd 

CPAWS 

Yukon  Chapter 

94061 

21 

Direct/Indirect 

Impacts 

It  is  inappropriate  for  the  BLM  to  allow 

for  roll-over  on  the  2,000  acre  limit.  In 
an  arbitrary  interpretation,  the  BLM 
excludes  gravel  quarries  from  the  2,000 
acre  limit,  arguing  that  quarries  do  not 
constitute  a  “support  facility”  for  oii  and 
gas  infrastructure.  The  BLM  insistes 
that  since  gravel  quarries  only  provide 
raw  materials,  they  are  no  more  a 
support  facility  than  a  mill  that  provides 
steel. 53  The  BLM  undermines  this 
interpretation  by  later  including  a 
seawater  treatment  facility  within  the 
2,000  acre  definition.  Like  gravel 
quarries  and  steel  mills,  a  seawater 
treatment  facility  would  provide  raw 
materials  to  support  oil  and  gas 
activities.  Quarries  would  provide 
essential  materials  for  oil  and  gas 
activities  and  would  not  exist  in  the 

Arctic  Refuge  without  the  existence  of  a 
leasing  program.  The  exclusion  of 
quarries  from  the  2,000  acre  facility  limit 
also  mislead  the  public  to  the  extent  of 
damage  under  the  leasing  program. 
According  to  the  DEIS  gravel  mining 
could  encompass  approximately  300 
acres  of  tundra.  The  BLM  must  define 
quarries  as  a  support  facility  and 
include  them  within  the  2000  acre  limit. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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146. 

Malkolm 

Boothroyd 

CPAWS 

Yukon  Chapter 

94061 

21 

Direct/Indirect 

Impacts 

the  BLM  interprets  the  2,000  acre  limit 
as  a  rolling  limit,  allowing  for  'reclaimed' 
sites  to  be  removed  from  the  ledger  and 
new  sites  added.  Unfortunately,  fragile 
Arctic  ecosystems  can  take  generations 
to  recover.  For  instance,  scars  from 

1980s  era  seismic  testing  are  still 
visible  on  the  coastal  plain.  The  DEIS 
fails  to  provide  comprehensive  analysis 
on  how  reclamation  would  occur,  how 
long  reclamation  would  take,  and  what 
metrics  would  be  used  to  evaluate  the 
successfulness  of  reclamation. 

Operators  would  be  required  to 
submit  a  reclamation  plan  that 
satisfies  the  objective.  At  the 
earliest  feasible  time,  the  operator 
shall  reclaim  the  area  disturbed,  to 
the  extent  necessary,  by  taking 
reasonable  measures  to  prevent  or 
control  on-site  and  off-site  damage 
of  the  federal  lands.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land's  previous 
hydrological,  vegetation,  and 
habitat  condition. 

147. 

Amy 

Law 

Government  of 
Yukon 

94076 

31 

Direct/Indirect 

Impacts 

Further,  the  United  States  Public  Law 

1 1 5-97  has  a  limit  of  up  to  2,000 
surface  acres  to  be  covered  by 
production  and  support  facilities.  The 
draft  EIS  provides  no  indication  that  the 
2,000  surface  acre  limit  will  be 
enforced,  despite  stating  this  limit  as  a 
key  mitigation. 

Section  1.9.1  describes  those 

facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 

148. 

Amy 

Gulick 

94077 

. 

6 

Direct/Indirect 

Impacts 

6)  The  Tax  Cuts  and  Jobs  Act  of  2017 

stipulated  a  2,000-acre  surface 
development  limit  on  the  Coastal  Plain, 
and  yet  infrastructure  including  ice 
roads  and  pads,  elevated  pipelines,  and 
gravel  mines  to  not  count  as  surface 
disturbance  and,  therefore,  are  not 
considered  in  the  2,000-acre  limit  of 
surface  acres.  This  is  disingenuous, 
and  does  not  take  into  account  the  full 
impacts  of  all  oil  and  gas  activities  and 
infrastructure. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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149. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

23 

Direct/Indirect 

Impacts 

BLM  improperly  excluded  other  forms  of 
infrastructure  and  activities  from  what  it 
considered  as  part  of  its  2,000  acres  of 
impacts.  BLM's  interpretation  of  this 
provision  includes  pipeline  supports,  but 
not  the  actual  pipelines  themselves, 
which  could  cross  large  areas  of  the 
Coastal  Plain  and  have  the  potential  to 
divert  caribou  away  from  key  areas  and 
cause  other  changes  to  the  lands  and 
waters  of  the  Coastal  Plain.  But  BLM 
does  not  include  other  infrastructure 
and  activities  like  gravel  mining  under 
this  provision.  Gravel  mining  has  severe 
sound  and  other  environmental  impacts 
that  could  deter  caribou  and  other 
species  from  important  habitat  areas. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 

150. 

Alaska 

Department  of 

Natural 

Resources 

94102 

72 

Direct/Indirect 

Impacts 

48  Chapter  3,  Page  3-232  Revise 
analysis-  incongruous  representation  of 
the  benefits  vs.  impacts  Paragraph  five 
on  this  page  notes  that  “For  the 
purposes  of  this  analysis,  the 
projections  are  based  on  the 
hypothetical  development  scenarios  on 
potential  economic  impacts  area  carried 
through  2050  only.”  This  31 -year  time 
frame  appears  to  conflict  with  the  50- 
year  and  70-year  time  frames 
discussed  elsewhere  in  the  EIS 
documents.  One  time-frame  should  be 
used  from  for  comparison  across  all  the 
different  disciplines,  and  we 
recommend  the  50-or  70-year  time 
frame 

The  timeframe  utilized  for  impact 
analysis  has  been  revised  to  85 
years,  unless  otherwise  specified 
in  individual  resource  sections. 
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First  Name 
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Last  Name 


Meyer 
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Kennon 


Meyer 
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94105 


4 


Direct/Indirect 

Impacts 


94105 


6 


Direct/Indirect 

Impacts 


Comment  Text 


the  BLM  adopts  a  “rolling”  disturbance 
approach  so  that  an  unlimited  number 
of  acres  could  be  disturbed  over  the  life 
of  the  project,  provided  only  2000  acres 
are  disturbed  at  any  one  time. 16  This 
approach  violates  the  entire  purpose  of 
the  limit,  which  is  to  protect  the  Coastal 
Plain’s  resources  from 
overdevelopment.  The  impact,  for 
example,  of  roads  on  caribou  may  last 
well  beyond  the  point  of  reclamation  as 
animals  learn  to  avoid  areas  that  are 
historically  occupied  by  vehicles. 
Similarly,  polar  bear  dens  that  are 
abandoned  because  of  human  activity 
near  well  sites  will  not  necessarily  be 
reoccupied  once  sites  are  abandoned. 

In  short,  characterizing  these  surface 
disturbances  as  having  “temporary” 
impact  is  misleading  because  the 
cumulative  ongoing  impacts  could  be 
long  lasting.  Under  such  circumstances, 
the  “rolling”  approach  renders  the  limit 
meaningless. _ 

More  importantly,  this  fundamental 

misinterpretation  infects  the  entire  DEIS 
analysis  because,  “The  BLM  employs 
this  interpretation  of  Section 
20001  (c)(3)  of  PL  1 1 5-97  as  an 
assumption  in  each  of  the  action 
alternatives  analyzed  in  the  EIS.”23  By 
excluding  such  ice  roads,  pipelines,  and 
gravel  mines  from  the  surface  facility 
limit,  the  BLM  is  implicitly  authorizing  an 
unlimited  amount  of  such  facilities.  This, 
in  turn,  means  that  the  BLM  has 
woefully  understated  the  adverse 
impacts  associated  with  the  leasing 
program  actually  contemplated  by  Title 
II.  


Response 


As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines.  Under  all  alternatives,  ROP 
35  requires  restoration  to  the 
land's  previous  hydrological, 
vegetation,  and  habitat  condition. 


Section  1.9.1  has  been  revised  to 

describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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154. 


William 


Edwards 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


94530 


Direct/Indirect 

Impacts 


Comment  Text 


The  Tax  Cuts  and  Jobs  Act  of  201 7 
stipulated  a  2000  acre  surface 
development  limit  on  the  Coastal  Plain. 
The  DEIS  interprets  that  ice  roads  and 
pads,  elevated  pipelines,  and  gravel 
mines  do  NOT  count  as  surface 
disturbance  and,  therefore,  are  not 
considered  in  the  2,000  acre  limit  of 
surface  acres  outlined  in  the  PL  115-97 
(Vol.  2,  Appendix  B-9).  BLM  states  that 
“inclusion  of  such  facilities  would  make 
Congress's  clear  purpose  - 
establishment  of  an  oil  and  gas 
program  on  the  Coastal  Plain  - 
impracticable"  suggesting  that  they 
conducted  their  analysis  in  order  to 
draw  the  desired  conclusion  (Vol.  2, 
Appendix  B-  9). Further,  they  rationalize 
excluding  gravel  mines  as  being 
infrastructure  that  “they  supply  raw 
materials  for  construction  of  oil  and  gas 
facilities  but  are  not  themselves  oil  and 
gas  facilities  (Vol.  2,  Appendix  B-9).” 
BLM  is  also  only  counting  2000  acres 
“at  any  given  time”  (Vol  1,  p.  3-221). 
This  means  that  any  land  that  is 
“reclaimed”  can  be  deducted  from  the 
2000  acre  cap  and  credited  toward 
more  development.  This  rolling  cap 
interpretation  would  allow  for  the 
entirety  of  the  coastal  plain  to  see  the 
impacts  of  development  over  time 


Response 


Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 


The  DEIS  completely  fails  to  examine 
what  this  landscape  looks  like  not  only 
during  active  production,  but  after 
reclamation.  There  are  still  visible  scars 
in  the  tundra  from  decades-old 
exploration  activities.  What  will  this 
coastal  plain  look  like  in  one  hundred 
years?  I  sure  can't  tell  by  reading  this 
DEIS.  This  needs  to  go  back  to  the 
drawing  board  to  answer  questions  like 
this.  _ 


Under  all  alternatives,  ROP  35 
requires  restoration  to  the  land's 
previous  hydrological,  vegetation, 
and  habitat  condition. 
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155. 

Withheld 

Withheld 

94632 

3 

Direct/Indirect 

Impacts 

1  find  it  absurd  that  the  draft  EIS  does 
not  consider  the  area  covered  ice  roads 
and  pads,  elevated  pipelines,  and 
gravel  mines  as  counting  toward  part  of 
the  maximum  of  2000  acres  of  surface 
disturbance  allowed  under  the  Tax  Act 
of  2017.  If  your  neighbor  or  your  local 
utility  put  a  gravel  mine  and  four  parallel 
16  inch  diameter  elevated  pipelines 
across  your  property  and  claimed  that  it 
was  allowable  because  their  definition 
of  ‘‘surface  disturbance”  didn’t  include 
these  things,  would  you  accept  their 
“surface  disturbance”  definition?  That 
would  be  preposterous,  and  so  is  the 
BLM’s  overly  creative  interpretation  of 
this  legislation.  If  our  lawmakers  set  a 
maximum  of  2000  acres  of  surface 
disturbance,  they  may  have  actually 
meant  for  the  level  of  development  to 
be  minimal.  The  legislation  may  not 
have  passed,  had  the  surface  facility 
limit  been  set  higher  in  such  a  long- 
fought-for  protected  area.  If  they  have 
no  comprehension  of  just  how  much 
disturbance  is  required  to  enable 
resource  extraction  on  a  scale  the  BLM 
expects,  then  they  need  to  be  properly 
informed  and  allowed  to  reconsider  the 
issue  before  allowing  this  process  to 
move  forward.  1  think  the  BLM  has 
massively  overstepped  their  bounds  in 
ignoring  the  specific  limits  to  surface 
disturbance  set  by  law,  by  tailoring  their 
own  peculiar  definition  of  “surface 
disturbance”  to  get  the  resulting  true 
level  of  development  (and  greater  real 
disturbance)  they  deem  appropriate. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-841 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

156. 

- 

Withheld 

Withheld 

94632 

4 

Direct/Indirect 

Impacts 

1  also  think  the  BLM’s  policy  of  allowing 
“reclaimed”  land  to  be  removed  from 
this  2000  acre  limit  is  also  inexcusable, 
because  it  suggests  that  “reclaimed” 
land  has  not  had  it’s  surface  disturbed, 
which  is  patently  false.  Reclamation 
never  restores  the  land  to  an 
undisturbed  wilderness  state,  at  least 
not  on  a  meaningful  human  timescale, 
particularly  in  such  a  cold  and  sensitive 
biome  which  revegetates  so  slowly. 
Perhaps  after  several  centuries  of 
regrowth  the  land  could  again  be 
considered  undisturbed,  but  certainly 
not  within  the  timescales  of  the 
proposed  leases.  These  overly  creative 
interpretations  essentially  allow  the 
leaseholders  to  develop  far  more  of  the 
surface  than  the  limit  set  by  law,  and 
eventually  to  potentially  develop  and 
“reclaim”  the  entire  coastal  plain  which 
is  an  obvious  violation  of  the  spirit  and 
|  intent  of  the  law. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines.  Under  all  alternatives,  ROP 

35  requires  restoration  to  the 
land's  previous  hydrological, 
vegetation,  and  habitat  condition. 
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The  development  portrayed  in  the  DEIS 
with  its  barge  landing,  seawater 
treatment  plant,  and  one  CPF 
pad/airstrip  and  satellite  wells  is 
egregiously  misleading  (Vol.  2,  B-15). 

How  is  the  barge  landing  connected  to 
the  CPF?  From  Figures  B-1  and  B-2  in 
Vol.  2,  the  barge  landing  is  completely 
unconnected  to  the  CPF.  And  that  little 
stub  of  a  line  that  leaves  the  drawing  in 
those  same  figures — where  does  the 
export  pipeline  to  TAPS  go?  How  long 
will  that  pipeline  be  and  its  required 
gravel  roads?  The  DEIS  notes  that 
gravel  roads  are  the  biggest  source  of 
disturbance  as  a  result  of  oil  and  gas 
development.  Pipelines  need  gravel 
roads  for  year-round  maintenance  in 
case  of  an  oil  leak;  ice  roads  cannot 
serve  them.  None  of  that  additional 
development  has  been  included  in  the 
acreage  estimates  or  has  its  additional 
impact  been  assessed  on  wildlife  and 
its  habitat.  It  is  highly  unlikely  that  the 
2,000-acre  footprint  can  be  observed.  If 
indeed,  the  U  S.  and  the  State  of 

Alaska  end  up  gutting  the  Coastal  Plain 
to  supply  oil  and  gas  to  China  and  other 
countries,  then  the  entire  cost  and 
potential  damage  to  the  area,  from  input 
to  final  output  need  to  be  included  in 
any  future  Environmental  Impact 
Statements. 

At  the  leasing  stage,  it  is  unxnown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and,  if 
oil  and  gas  resources  are 
discovered  in  economic  quantities, 
where  development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments  would 
occur  in  the  depicted  areas. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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We  recommend  that  BLM  provide 

additional  explanation  regarding  the 
selection  and  application  of  the  50-year 
timeframe,  and  address  some  of  the 
apparent  inconsistencies  associated 
with  the  underlying  assumptions,  to 
ensure  that  the  potential  environmental 
effects  associated  with  leasing  in  the 
Coastal  Plain  are  appropriately 
identified  and  evaluated. 

The  analysis  in  Chapter  3  has 
been  revised  to  utilize  an  85-year 
timeframe.  Assumptions 
associated  with  the  timing  of  the 
various  phases  of  development  are 
discussed  in  Appendix  B. 
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The  purpose  of  tiering  is  to  “tier  off  their 
environmental  impact  statements  to 
eliminate  repetitive  discussions  of  the 
same  issues  and  to  focus  on  the  actual 
issues  ripe  for  decision  at  each  level  of 
environmental  review"  (CEQ,  40  CFR 
1500-1508  Subsection  1502.20). 

Tiering  is  not  appropriate  when  tiered 
discussions  are  not  relevant  and  a  new 
analysis  is  warranted.  In  many  cases 
tiering  is  inappropriate  due  to  the 
differences  between  the  Arctic  refuge 
1002  Area  and  the  NPRA.  In  other 
cases  tiering  is  not  appropriate  because 
the  analyses  or  in  the  tiered-to 
documents  are  flawed  and  have  not 
been  peer-reviewed  by  subject  matter 
experts.  In  many  cases  of  tiering,  it  is 
not  at  all  clear  what  part  of  which 
document  is  even  be  tiered  to.  The 
analysis  of  effects  simply  tiers  to  NPRA 
EIS  and  does  not  consider  or  even 
present  the  best  available  datasets  that 
could  be  useful  for  analysis  of  the 
impacts  in  the  Arctic  Refuge  1002  Area. 
These  datasets  include  Trawicki  et  al. 
1991  and  1994,  which  provide  the  most 
comprehensive  water  quantity  dataset 
and  include  water  quantity  for  almost 
the  entire  surface  area  of  lakes  and 
covers  the  vast  majority  of  major  river 
miles.  The  only  potential  changes  to 
groundwater  considered  in  the  analysis 
is  the  impact  expected  to  occur  to 
shallow  suprapermafrost  groundwater 
related  to  gravel  mining.  Gravel  mining 
is  not  the  only  activity  expected  to 
impact  groundwater  and  shallow 
suprapermafrost  groundwater  is  not  the 
only  type  of  groundwater  that  may  be 
impacted.  Every  aspect  of  infrastructure 
associated  with  oil  and  gas  activities  is 
expected  to  influence  shallow 
suprapermafrost  groundwater  in  the 
vicinity  of  infrastructure.  Oil 
exploration, drilling,  and  injection  of 
hazardous  wastes  into  the  ground  has 
great  potential  for  contamination  of  the 


Response 


The  terrain  and  topography  of  the 
Arctic  Refuge  Coastal  Plain  are 
steeper  and  more  varied  than 
where  oil  and  gas  activities  have 
been  conducted  in  the  NPR-A.  The 
types  of  oil  and  gas  activities  of  the 
NPR-A  are  likely  similar  to  the 
types  of  activities  that  would  occur 
in  the  Arctic  Refuge  Coastal  Plain 
if  oil  and  gas  were  developed.  The 
impacts  of  activities  in  the  two 
regions  would  also  be  different  due 
to  differences  in  water  availability, 
terrain,  and  physical  features.  Any 
future  actions  or  activities  are 
required  to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  A  determination  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed. 
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deep  groundwater  flowpaths  that 
support  the  springs  that  are  so 
important  to  the  unique  aquatic  and 
terrestrial  communities  in  the  Refuge's 
1002  Area  and  the  associated 
subsistence  activities.  These  springs 
are  not  prevalent  in  the  NPRA  and 
there  are  no  supporting  data  to  indicate 
groundwater  in  the  NPRA  has  not  been 
contaminated;  thus,  tiering  off  to  an 
NPRA  EIS  for  this  analysis  is  not 
appropriate 
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Since  the  development  scenarios  for 

the  alternatives  did  not  address  a  range 
of  development/infrastructure  needs  at 
the  level  necessary  to  assess  impacts 
on  fish  and  aquatic  species  (e  g.  water 
withdrawal  needs,  ice  road  length, 
gravel  mine  locations  and  type),  it  is  not 
possible  to  conduct  an  analysis  that 
considers  these  factors  when  assessing 
impacts  and  comparing  alternatives. 
More  information  is  necessary  to 
complete  an  adequate  analysis.  This 
information  should  include  water  needs, 
ice  road  lengths,  etc.  When  there  are  a 
range  of  possibilities  for  a  given 
scenario,  the  range  should  be  given. 
This  type  of  analysis  needs  to  happen 
so  that  document  authors  can 
adequately  assess  impacts  for  water 
resources,  vegetation,  etc.  Until  this 
information  is  available,  an  adequate 
analysis  cannot  be  done. 


This  level  of  specificity  would  be 

determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more  realistically 
be  provided  when  the  BLM 
receives  an  application  to  permit 
such  infrastructure.  The  Leasing 
EIS  makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources  under 
some  alternatives. 


t:  It  is  misleading  to  call  the  2,000-acre 
cap  a  surface  disturbance  cap  if  the 
BLM  interpretation  is  that  the  cap  does 
not  include  all  types  of  surface 
disturbance  related  oil  development. 
Use  more  appropriate  terminology  that 
is  not  misleading. 


Be  explicit  about  what  offshore  actions 

are  planned  so  that  these  can  be 
considered  in  the  range  of  effects. 
Otherwise,  these  analyses  are  grossly 
incomplete. _ _ _ 


Text  of  Appendix  B  has  been 

revised  to  be  consistent  with 
Section  1.9.1  in  reference  to  the 
2,000-acre  limit. 


The  analysis  is  based  off  the 

hypothetical  unconstrained 
scenarios  contained  in  Appendix  B. 
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First,  BLM  is  interpreting  the  limitation 
to  be  a  rolling  limit,  as  opposed  to  a 
cumulative  cap  on  impacted  acreage. 55 

In  the  proceedings  leading  up  to  bill 
passage,  this  provision  was  described 
as  providing  a  cap  on  all  surface 
development  on  the  Coastal  Plain. 56  At 
no  point  in  the  legislative  history  is  there 
any  indication  Congress  intended  for 
this  number  to  be  a  rolling  total  or  that 
Congress  wanted  BLM  to  rely  on  wholly 
unproven  reclamation  techniques  to 
further  expand  the  footprint  of 
development  beyond  2,000  acres. 
Interpreting  the  limitation  to  allow  for 
additional  lands  to  be  developed  if  other 
lands  are  reclaimed  means  that  much 
more  than  2,000  acres  of  the  Coastal 
Plain  would  be  impacted  by  oil  and  gas 
activities.  This  is  contrary  to  the  Tax  Act 
and  cannot  be  permitted.  Two-thousand 
acres  is  the  maximum  cumulative 
acreage  that  can  be  impacted  by 
|  surface  development  under  the  Tax  Act. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Linder  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines.  Under  all  alternatives,  ROP 

35  requires  restoration  to  the 
land’s  previous  hydrological, 
vegetation,  and  habitat  condition. 
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In  the  draft  EIS,  BLM  concludes  that 
only  8  4  to  10  acres  would  be  impacted 
by  the  vertical  supports  for  elevated 
pipelines,  even  though  210  to  250  miles 
of  pipelines  would  be  constructed  on 
the  Coastal  Plain. 59  BLM's  basis  for 
this  interpretation  is  that  the  language 
of  the  Tax  Act  identifies  “piers  for 
support  of  pipelines. "60  BLM's 
interpretation  fails  to  account  for  the 
fact  that  the  list  included  in  the  Tax  Act 
is  an  inclusive  list,  not  an  exclusive  list. 
Pipelines  are  unquestionably  production 
and  support  facilities  developed  on  the 
surface  of  the  Coastal  Plain.  As  such, 
all  areas  impacted  by  elevated  pipelines 
should  count  toward  this  limitation, 
including  the  full  length  of  the  pipelines 
themselves  as  well  as  the  vertical 
supports.  Interpreting  the  limitation  to 
apply  to  pipelines  in  this  way  is 
consistent  with  the  overarching  goal 
that  this  provision  be  a  protective 
measure  for  the  Coastal  Plain.  By 
interpreting  the  limitation  to  ignore  the 
miles  of  actual  pipelines,  BLM  is  able  to 
ignore  considerable  acreage  directly 
impacted  by  pipelines.  BLM's  attempt  to 
exclude  elevated  pipelines  themselves 
from  the  2,000-acre  limitation  cannot 
carry  forward  in  the  final  EIS. 61  [It  is 
also  unclear  how  BLM  is  accounting  for 
the  assumed  connections  to  the  Trans- 
Alaska  Pipeline  System  in  its  overall 
surface  disturbance  calculations.  See 
DEIS  vol.  2  at  B-8,  B17.1” 

Section  20001(c)(3)  only  applies 
the  2,000-acre  limit  to  land  that  is 
directly  occupied  by  production 
and  support  facilities.  This  is  made 
clear  by  the  Tax  Act's  reference  to 
areas  covered  by  piers  for  support 
of  pipelines;  however,  the  EIS 
does  analyze  broader  indirect 
impacts  associated  with  these 
production  and  support  facilities. 

The  2,000-acre  limit  includes  all 
surface  development  and  fill  within 
the  Coastal  Plain  (see  Section 

1.9.1). 
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BLM  asserts  that  it  is  not  including 
gravel  mines  under  the  category  of 
things  subject  to  the  2,000-acre 
limitation  because  gravel  mines  supply 
raw  materials  to  build  oil  and  gas 
facilities,  but  are  not,  according  to  BLM, 
facilities  themselves. 64  This  is 
inconsistent  with  BLM's  own 
interpretation  of  the  term  “facility.” 
According  to  BLM,  a  “facility”  is 
something  that  is  “built,  installed,  or 
established  to  serve  a  particular 
purpose. "65  It  is  also  inconsistent  with 
the  National  Research  Council's 
accounting  of  gravel  infrastructure  on 
the  North  Slope,  which  included  gravel 
mines  in  the  total  impacted  area.  66 
Gravel  mines  are  built  and  established 
to  serve  the  particular  purpose  of 
supplying  gravel  for  oil  and  gas  roads 
and  pads.  Their  only  purpose  under  the 
oil  and  gas  program  is  to  support  oil 
and  gas  development. 67  If  not  for  the 
oil  and  gas  program,  these  gravel 
mines  would  not  be  built.  BLM 
recognizes  as  much  in  the  draft  EIS.68 
BLM  also  acknowledges  that  gravel 
mines  are  part  of  the  program  by 
subjecting  them  to  project  requirements 
under  ROP  24.  If  they  are  part  of  the 
program,  they  must  be  subject  to  the 
2,000-acre  limitation. ..BLM's  attempt  to 
exclude  them  from  the  category  of 
things  that  is  subject  to  the  2,000-acre 
limitation  cannot  carry  forward  in  the 
final  EIS. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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BLM  also  does  not  specify  in  its  2,000- 
acre  limitation  how  it  will  address 
several  other  types  of  infrastructure 
including  buildings  without  gravel  pads 
that  are  elevated  over  the  tundra,  gravel 
roads  that  expand  in  width  following  use 
(a  common  occurrence  on  the  North 
Slope),  power  lines,  and  snow  fences. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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In  addition  to  improperly  interpreting  the 
limitation,  BLM  fails  to  address 
important  components  of  the  2,000-acre 
limitation.  First,  how  the  surface 
disturbance  is  permitted  to  occur  will 
have  vastly  different  impacts  on  habitat 
and,  as  a  result,  subsistence  uses.  As 
the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit  recognized,  having  a  simple 
limitation  on  the  amount  of  surface 
disturbance  but  no  direction  on  how  that 
disturbance  will  occur  can  result  in  a 
significant  variation  in  the  effects  of  that 
disturbance  on  plants  and  wildlife.  In 

New  Mexico  ex  rel.  Richardson  v.  BLM, 
the  BLM  changed  from  an  alternative 
that  limited  surface  disturbance 
associated  with  oil  and  gas 
development  to  a  specific  location 
(along  existing  roads)  to  a  cap  of  one 
percent  of  lease  acreage.  ..  BLM's  draft 
EIS  fails  to  consider  what  2,000  acres 
of  development  could  look  like 
geographically  and  spatially,  and  the 
impacts  that  could  occur  depending  on 
the  location  of  activities  and 
development. 

At  the  leasing  stage,  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and,  if 
oil  and  gas  resources  are 
discovered  in  economic  quantities, 
where  development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments  would 
occur  in  the  depicted  areas. 
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The  agency  also  failed  to  explain  what 

mechanism  it  is  adopting  to  ensure  that 
the  agency  has  the  ability  to  regulate 
surface  development  to  actually  keep 
any  development  below  this  acreage 
cap,  as  well  as  the  enforcement 
authority  available  to  the  agency  to 
ensure  compliance  if  development 
begins.  Importantly,  BLM  has  not 
elaborated  how  it  intends  to  track 
surface  disturbance  to  ensure  that  limits 
are  not  being  neared,  then  reached  and 
exceeded  by  multiple  projects  at  the 
same  time.  BLM  needs  to  demonstrate 
reliable  technology,  reporting, 
verification  and  monitoring  techniques 
that  it  intends  to  use. 

Section  1.9.1  describes  those 
facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 

Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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First  Name 


Brook 


170. 


Brook 


Last  Name 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Letter 

# 


96981 


Comment 

# 


18 


Brisson 


Trustees  for 
Alaska 


96981 


171. 


Brook 


22 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Direct/Indirect 

Impacts 


Brisson 


T rustees  for 
Alaska 


96981 


61 


Comment  Text 


BLM  has  not  elaborated  upon  how  it 
intends  to  enforce  the  surface  facility 
limitation  once  it  grants  leases  to 
operators.  It  is  not  clear  if  the  agency 
intends  to  place  any  limits  on  individual 
leases  or  to  simply  track  the  acreage 
and  then  send  notices  to  companies  to 
halt  activities  if  acreage  limits  are 
reached.  Nor  is  it  clear  how  individual 
companies  will  be  required  to  track 
surface-disturbing  activities  and  report 
them.  


Direct/Indirect 

Impacts 


Finally,  BLM  failed  to  explain  how  it 
interprets  this  limitation  to  apply  to  the 
private  lands  on  the  Coastal  Plain  (i.e. , 
the  KIC/ASRC  lands  and  Native 
Allotments).  BLM  explains  how  it  will 
apply  the  limitation  on  Federal  land.  But 
the  limitation  is  also  a  legal  requirement 
to  conserve  the  Arctic  Refuge  Coastal 
Plain.  As  such,  BLM  must  explain  how  it 
could  apply  to  all  private  lands  in  the 
Refuge  under  section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  as 
well  as  how  it  could  apply  to  ASRC/KIC 
lands  under  the  terms  of  that  Land 
Exchange  Agreement. 


Response 


Section  1.9.1  describes  those 
facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 


See  Section  1 .4  for  clarity  of 

private  lands.  The  BLM  only  has 
the  ability  to  implement  the  oil  and 
gas  leasing  program  on  federal 
lands  within  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge. 


The  draft  EIS  does  not  include  impact 
criteria  and  overall  rankings  that  show 
the  level  of  impact  by  alternative  for 
impacts  to  all  resources.  BLM  provides 
no  explanation  for  the  arbitrary  absence 
of  impact  criteria  or  analysis  of  the  level 
of  impacts  by  alternative.  Through  its 
NPR-A  planning  and  leasing  efforts, 

BLM  has  developed  specific  impact 
criteria  for  nearly  every  resource 
present  on  the  Coastal  Plain.  These 
criteria  were  well-vetted  and  subject  to 
public  comment  in  the  GMT  1  Final 
SEIS  and  GMT2  Draft  SEIS.174  There 
is  seemingly  no  reason  that  BLM  should 
refuse  to  use  impact  criteria  in  the  Draft 
EIS  for  the  Coastal  Plain. _ 


The  organization  and  approach  to 
analysis  in  Chapter  3  have  been 
standardized  across  all  resources. 
See  Appendix  F  for  definitions  of 
context,  intensity,  and  duration, 
and  descriptions  of  impact  criteria 
by  resource. 
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Trustees  for 
Alaska 


173. 


Brook 


Brisson 


Letter 

# 


96981 


Comment 

# 


73 


Trustees  for 

Alaska 


96981 


90 


Comment 
Code  Name 


Direct/Indirect 

Impacts 


Direct/Indirect 

Impacts 


Comment  Text 


The  draft  EIS  fails  to  provide  sufficient 
detail  about  the  stipulations  and  ROPs 
being  contemplated,  or  to  analyze  their 
effectiveness.  This  is  because  the 
approach  to  analyzing  the  mitigation 
measures  is  fundamentally  flawed:  it 
considers  the  amount  and  purported 
benefit  of  the  measures,  instead  of 
analyzing  the  adverse  effects  that  are 
still  likely  to  occur.  This  means  that  the 
EIS  fails  to  disclose  the  effects  that  will 
occur  despite  mitigation.  ...For  example, 
Appendix  E  contains  this  statement: 
“The  mitigation  measures  proposed 
under  Alternative  B  (Lease  Stipulations 
3,  4,  7,  and  9,  and  ROPs  23  and  42) 
would  be  adequate  to  maintain  caribou 
passage  to  coastal  areas. ’’21 8  But  there 
is  no  meaningful  analysis  of  how  these 
stipulations  and  ROPs  would  be 
effective.  ...  In  some  instances,  the 
impacts  analysis  mentions  a  potential 
mitigation  measure  without  even 
referring  back  to  a  specific  stipulation  or 
ROP,  leaving  the  reader  guessing  if  and 
how  such  a  measure  might  be 
implemented. 220  The  draft  EIS  utterly 
fails  to  analyze  the  effectiveness  of  its 
proposed  mitigation  measures 


BLM  repeatedly  refers  to  other 
documents  as  a  way  to  truncate  and 
obscure  analysis  in  the  draft  EIS, 
contrary  to  NEPA  For  example,  BLM 
refers  to  the  NPRA's  Greater  Mooses 
Tooth  2  development's  analysis  as  “fully 
describing”  how  climate  change  is 
impacting  soils  and  permafrost.762  The 
text  of  the  draft  EIS,  however,  contains 
only  wholly  uninformative,  bland 
statements  like  “climate  change 
described  under  Affected  Environment 
above  [i.e.  the  reference  to  the  NPRA 
document],  could  influence  the  rate  or 
degree  of  the  potential  cumulative 
impacts. "763  It  contains  none  of  the 
information  in  the  NPRA  document 
about  changes  to  surface  topography, 
increased  water  accumulation,  changed 


Response 


The  analyses  in  Chapter  3  and 
discussions  in  Appendix  E  have 
been  revised  based  on  public 
comments  received. 


Section  numbers  have  been 
provided  when  discussions  in  other 
major  studies  and  reports  are 
incorporated  by  reference. 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-851 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

173. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

drainage  patterns  (including  sudden 
drainage  events),  and  increased 
potential  for  soil  erosion  and 
sedimentation,  in  the  Refuge's  Coastal 
Plain,  many  of  these  phenomena  have 
already  been  greatly  accelerated  by 
climate  change  in  the  past  30  years. 764 
BLM  also  repeatedly  cites,  without 
informatively  explaining  or 
summarizing,  the  environmental 
analysis  for  the  Nanushuk  project, 
which  is  on  state  lands  immediately 
adjacent  to  the  Reserve;  BLM  relies  on 
the  Nanushuk  decision  to  support  its 
statements  about  changes  to  snow 
conditions  that  can  occur  from 
infrastructure,  reclamation  impacts,  the 
potential  for  accelerated  permafrost 
thaw,  and  for  the  proposition  that 
placement  of  fill  will  cover  soils  and  kill 
existing  vegetation,  which  in  turn  alters 
the  thermal  active  layer.765  BLM's 
incorporation  of  these  unrelated 
decision  documents  by  reference  is 
deficient  on  multiple  grounds.  First, 

BLM  failed  to  provide  adequate 
citations  or  explanations  about  the 
content  and  nature  of  those  documents, 
contrary  to  binding  NEPA  regulations 
and  guidance  that  require  summaries  of 
referenced  material. 766  It  is  impossible 
for  the  public  to  determine  precisely 
which  sections  BLM  is  referring  to  and 
to  understand  how  the  analyses  in 
those  documents  may  or  may  not  apply 
to  the  Coastal  Plain. 

(see  above) 

174. 

Brook 

Brisson 

T rustees  for 
Alaska 

96981 

121 

Direct/Indirect 

Impacts 

BLM's  analysis  of  how  the  impacts  will 
differ  between  alternatives  focuses 
heavily  on  the  no  surface  occupancy 
provisions  to  differentiate  between  the 
impacts  under  each  alternative. 830 
However,  there  are  serious  questions 
about  whether  the  NSO  and  other 
timing  provisions  are  likely  to  be 
effective.  These  provisions  will  only  be 
effective  to  the  extent  that  BLM  actually 
adopts  and  holds  to  those  safeguards. 

I  As  written,  the  draft  EIS  allows  for 

Additional  text  has  been  added  to 
Table  2-2  clarifying  the  process. 
Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
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1  !  4. 
(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

waivers,  exceptions,  and  modifications 
to  these  and  other  requirements, 
opening  the  door  for  operators  to  avoid 
ever  complying  with  those 
requirements. 831  BLM  should  remove 
these  waivers  exceptions,  and 
modifications.  However,  because  it  has 
included  them,  BLM  needs 
acknowledge  and  fully  assess  the  ways 
in  which  waivers,  exceptions,  and 
modifications  to  these  so-called 
protections  could  lead  to  far  greater 
impacts  and  a  much  larger  footprint 
than  analyzed  in  the  draft  EIS. 

cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and 
completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
Notice  of  Staking,  Sundry  Notice, 
or  letter.  The  BLM  may  also 
proactively  initiate  the  process. 

During  the  review  process,  BLM 
coordination  with  other  local,  state, 
or  federal  agencies  (e.g.,  ADFG, 

NSB,  and  local  governments) 
should  be  undertaken,  as 
appropriate,  and  documented.  The 
BLM  will  also  consult  with  the 
federal  surface  management 
agency  (e.g.,  USFWS).  Approval 
or  disapproval  is  made  by  the 
Authorized  Officer,  and  the 
decision  is  documented.  If  the 
waiver,  exception,  or  modification 
is  approved,  any  necessary 
mitigation  is  also  documented.  The 
applicant  is  then  provided  with  a 
written  notification  of  the  decision. 

See  Instruction  Memorandum 

2008-032  and  43  CFR  3101.1-4  for 
additional  details. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-853 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment  1 
# 

Comment 
Code  Name 

Comment  Text 

Response 

175. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

125 

Direct/Indirect 

Impacts 

BLM  also  needs  to  fully  evaluate  any 
gravel  mines  used  to  support  oil  and 
gas  infrastructure  on  the  Coastal  Plain 
as  a  connected  action  in  the  EIS. 
“Connected  actions"  are  defined  as 
actions  that:  automatically  trigger  other 
actions  which  may  require 
environmental  impact  statements; 
cannot  or  will  not  proceed  unless  other 
actions  are  taken  previously  or 
simultaneously;  or  are  interdependent 
parts  of  a  larger  action  and  depend  on 
the  larger  action  for  their 
justification. 838  The  entire  purpose  of 
these  gravel  mines  would  be  to  supply 
gravel  for  any  oil  and  gas  infrastructure; 
they  would  not  be  developed  but  for  the 
need  to  use  them  as  part  of  the  oil  and 
gas  program.  Thus,  BLM  must  fully 
analyze  the  direct,  indirect  and 
cumulative  impacts  of  gravel  mining  for 
each  action  alternative.  BLM  must 
conduct  this  analysis,  regardless  of 
whether  the  gravel  mines  are  ultimately 
projected  to  be  within  or  outside  the 
boundaries  of  the  Refuge. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 

176. 

Withheld 

Withheld 

97253 

4 

Direct/Indirect 

Impacts 

all  of  the  action  alternatives  should  be 
revised  to  allow  for  no  more  than  2,000 
acres  of  surface  disturbance,  including 
all  roads,  landing  strips,  gravel  pits, 
etc...  All  of  this  infrastructure  is  surface 
disturbing  and  has  potentially 
detrimental  effects  on  wildlife,  access 
for  subsistence,  water  quality, 
recreational  use  and  access,  and  other 
characteristics  of  the  Refuge.  It  should 
be  considered  in  the  total  acres  of 
|  surface  disturbance. 

Section  1.9.1  has  been  revised  to 
describe  the  production  and 
support  facilities  that  are  included 
in  the  2,000-acre  limit,  which  now 
includes  gravel  mines. 
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177. 

Withheld 

Withheld 

97404 

1 

Direct/Indirect 

Impacts 

1 .  PL  1 1 5-97  authorizes  up  to  2000 
surface  acres  to  be  covered  by 
production  and  support  facilities.  Your 
addition  of  language  to  this  bill,  namely 
2000  acres  “at  any  one  time”,  changes 
the  intent  of  the  law  and  is  outside  of 
the  purview  of  your  agency.  2.  Several 
specialist's  reports  neglect  to  consider 
this  “at  any  one  time”  language  and 
have  assumed  that,  in  total,  2000  acres 
would  ever  be  disturbed.  These 
documents  need  to  reconsider  the  full 
events  of  your  proposed  action.  3. 
Removing  lands  affected  by  gravel 
mines  from  the  2000-ac  limit  is  arbitrary 
and  without  basis.  It  is  also  inconsistent 
with  your  2012  BLM  NPR-A  IAP/EIS 
where  gravel  mines  were  defined  as 
“permanent  oil  and  gas  facilities”. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines  Resource  discussions  for 
all  action  alternatives  analyze  up  to 
2,000  acres  of  development  from 
oil  and  gas  facilities.  Section  1.9.1 
has  been  revised  to  describe  the 
production  and  support  facilities 
that  are  included  in  the  2,000-acre 
limit,  which  now  includes  gravel 
mines. 

178. 

Withheld 

Withheld 

97577 

1 

Direct/Indirect 

Impacts 

While  in  the  earlier  sections  of  Chapter 

3,  adverse 

environmental/subsistance/economic 
impacts  for  each  of  the  options  as  they 
pertain  the  identified  categories  are 
covered  in  some  detail,  there  is, 
understandibly,  a  lack  of  specific 
strategies  or  tactics  stated  that  would 
accomplish  the  goals  of  mitigating  these 
impacts.  However,  in  light  of  the  broad 
disagreement  concerning  potential 
harm  arising  from  the  action  options,  far 
more  attention  should  be  given  to 
adverse  impacts  that  have  been 
identified  as  unavoidable.  Section  3.5 
consists  of  2  paragraphs  and  8  bullet 
points,  and  fails  to  adequately  give 
weight  to  the  concerns  that  arise  from 
the  information  contained  within  it. 
Although  this  section  makes  references 
to  concerns  raised  elsewhere  in 

Chapter  3,  it  should  provide  more 
specific  and  informative  coverage  to  the 
points  it  discusses; 

The  analyses  in  Chapter  3  and 
discussions  in  Appendix  E  have 
been  revised  based  on  public 
comments  received. 
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179. 

Susan 

Smith 

97752 

3 

Direct/Indirect 

Impacts 

1  believe  the  Tax  Act  of  201 7,  which 
included  a  provision  for  oil  gas  leasing 
in  ANWR,  mandates  a  lease  offering  of 
400000  acres,  and  stipulates  2000 
acres  may  be  devoted  to  infrastructure. 
2000  acres  does  not  seem  like  much 
compared  to  the  entire  Coastal  Plain, 
but  it  appears  that  the  term 
infrastructure  does  not  include  roads, 
gravel  pits,  etc,  which  will  certainly  have 
as  much  impact  as  a  drill  pad  itself. 
Infrastructure  needs  to  be  redefined  to 
include  all  man-made  transformation  of 
the  area.  Also,  it  looks  like  the  2000 
acres  means  2000  acres  at  one  time, 
and  when  one  area  is  finished,  the 
leaseholder  can  move  on  to  another 

2000  acre  parcel.  This  is  ludicrous,  as  it 
opens  the  entire  area  to  destruction. 

This  does  not  sound  like  what  Congress 
intended.  This  2000  acre  provision 
needs  to  be  more  carefully  considered 
and  defined  to  truly  minimize  the  impact 
of  development  on  the  wilderness  uses 
originally  intended  in  establishing 

ANWR 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  for 
leasing.  Section  1.9.1  has  been 
revised  to  identify  the  production 
and  support  facilities  that  would 
count  towards  the  2,000-acre  limit, 
which  now  includes  gravel  mines. 
Rationale  as  to  why  certain 
facilities  may  not  be  included  is 
contained  in  Section  S.1.2. 
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180. 

Jenna 

Jonas 

97882 

6 

Direct/Indirect 

Impacts 

This  is  not  how  it  should  work.  The 

DEIS  does  not  provide  a  balanced 
range  of  alternatives,  it  provides  a  only 
very  development-focused  options  and 
no  conservation-focused  ones.  BLM  is 
also  only  counting  2000  acres  “at  any 
given  time”  (Voll,  p.  3-221).  This  means 
that  any  land  that  is  “reclaimed”  can  be 
deducted  from  the  2000  acre  cap  and 
credited  toward  more  development. 

This  rolling  cap  interpretation  would 
allow  for  the  entirety  of  the  coastal  plain 
to  see  the  impacts  of  development  over 
time,  is  also  only  counting  2000  acres 
“at  any  given  time”  (Voll ,  p.  3-221}. 

This  means  that  any  land  that  is  “ 
reclaimed”  can  be  deducted  from  the 

2000  acre  cap  and  credited  toward 
more  development.  This  rolling  cap 
interpretation  would  allow  for  the 
entirety  of  the  coastal  plain  to  see  the 
impacts  of  development  over  time.  In 
addition,  the  alternatives  presented  far 
exceed  the  amount  of  acreage 
mandated  by  the  Tax  act. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 

181. 

Helen 

Nienhueser 

97946 

2 

Direct/Indirect 

Impacts 

Another  area  dealt  with  inadequately  is 

the  2000  acre  surface  development 
limitation.  Elevated  pipelines  and  gravel 
mines  certainly  are  surface 
development,  look  at  what  is  there  now, 
imagine  an  elevated  pipeline  or  a  gravel 
pit  and  tell  me  with  a  straight  face  that 
this  is  not  surface  development!  And  do 
you  seriously  think  reclaimed  land  is. 
the  same  as  what  is  there  now?  (Time 
scale  matters  on  this  issue.  How  long 
will  it  be  before  the  footprint  of  man  is 
erased?  Certainly  more  than  one 
lifetime  ...) 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  Under  all  alternatives,  ROP 

35  requires  restoration  to  the 
land's  previous  hydrological, 
vegetation,  and  habitat  condition. 

182. 

Christy 

Stebbins 

97980 

1 

Direct/Indirect 

Impacts 

The  BLM  needs  to  include  all  of  the  oil 
and  gas  development-related 
infrastructure  in  calculating  the  2,000- 
acre  surface  disturbance. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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183. 

Katherine 

Trisolini 

98002 

9 

Direct/Indirect 

Impacts 

Finally,  the  exclusion  of  ice  roads  and 
structures  on  the  basis  that  these  are 
temporary  and  without  permanent 
environmental  impact  is  not  supported 
by  any  evidence.  In  fact,  explanation  of 
impacts  from  ice  pad  and  ice  road 
construction  elsewhere  in  the  document 
seems  to  contradict  this  claim. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

184. 

Jamie 

Williams 

The 

Wilderness 

Society 

98058 

3 

Direct/Indirect 

Impacts 

The  omission  of  maps,  diagrams,  or 
visuals  of  realistic  development 
scenarios  obscures  the  import  of  BLM's 
faulty  interpretation  of  the  Tax  Act's 
2,000-acre  surface  facility  limitation, 
including  the  agency's  decision  not  to 
include  significant  infrastructure  such  as 
gravel  mines  in  the  acreage  limitation. 6 
The  DEIS  also  fails  to  provide  clear 
guidelines  for  implementing  and 
enforcing  the  limitation  or  to  consider 
different  geographic  and  spatial 
disturbance  configurations  for  the 
infrastructure.  Collectively,  these 
failures  have  misled  some  to  believe 
that  that  only  a  small  portion  of  the 
Coastal  Plain  would  contain  oilfield 
infrastructure. 

At  the  leasing  stage,  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and,  if 
oil  and  gas  resources  are 
discovered  in  economic  quantities, 
where  development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments  would 
occur  in  the  depicted  areas. 

Section  1.9.1  describes  those 
facilities  that  will  be  counted 
against  the  2,000  acres.  The  BLM 
will  use  facility  data  in  the  form  of 
ArcGIS-compatible  shapefiles 
obtained  under  ROP  33  to  track 
facility  acreage  to  assure 
continued  compliance  with  the  Tax 
Act  limit.  ROP  35  requires  the 
development  of  a  BLM-approved 
abandonment  and  reclamation 
plan. 
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185. 

Susan 

Culliney 

98092 

3 

Direct/Indirect 

Impacts 

the  EIS  does  not  limit  development  to 
2,000  acres  on  the  coastal  plain  as 
required  by  the  2017  Tax  Act.  The  EIS 
would  count  gravel  roads,  pipeline 
supports,  and  drill  pads  towards  the 

2,000  acres,  but  would  not  count  gravel 
mines  or  ice  roads,  two  types  of 
infrastructure  that  are  impactful.  The 

EIS  would  count  the  development 
acreage  “at  any  given  time,”  meaning 
that  as  impacted  acres  are  supposedly 
reclaimed,  those  acres  would  no  longer 
count  toward  the  2,000  limit.  More 
acres  could  be  developed,  and  the 
cumulative  impact  of  acreage  would  be 
far  greater  than  2,000  acres.  Nor  does 
the  EIS  clearly  explain  how  the  agency 
will  track  the  acreage  through  time  and 
how  it  will  hold  companies  accountable. 

As  stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Linder  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines.  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 

186. 

Susan 

Culliney 

98092 

5 

Direct/Indirect 

Impacts 

The  EIS  does  not  limit  development  to 

2,000  acres,  does  not  explain  how  a 
limit  would  work,  and  also  simply 
reveals  that  the  very  notion  of  limiting 
the  impacts  of  development  on  the 
coastal  plain  2,000  acres  is  false. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

187. 

John 

Schoen 

98097 

4 

Direct/Indirect 

Impacts 

The  DEIS  does  not  adequately  address 

how  the  area  to  be  covered  by 
production  and  support  facilities  will  be 
limited  to  2,000  acres,  as  required  by 
law.  This  is  especially  important  in  view 
of  the  National  Research  Council's 

2003  finding  that  the  impacts  on  Arctic 
development  extend  far  beyond  the 
physical  footprints  of  the  necessary 
facilities  and  infrastructure. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

188. 

John 

Schoen 

98097 

8 

Direct/Indirect 

Impacts 

the  DEIS  is  seriously  flawed  without 
describing  and  committing  to  a 
comprehensive  monitoring  plan  for  the 
coastal  plain 

Monitoring  plans  will  be  tailored  to 
the  specific  location  of 
development  and  resources  or 
activity  being  monitored;  it  is  not 
practicable  to  develop  a  template 
that  would  cover  all  resources, 
activities,  and  requirements  for  this 
EIS. 
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189. 

Pamela 

Miller 

__ 

98116 

2 

Direct/Indirect 

Impacts 

And  furthermore,  the  2,000  acres  does 
not  apply  to  private  lands  or  state  lands, 
but  those  impacts?  Have  not  been 
included  even  in  the  cumulative  impact 
analysis.  So  there  has  been  no 
addressing  potential  impacts  from  the 
Kaktovik  Ihupiat  Corporation  lands  that 
are  within  the  program  area  or  outside 
the  program  area  but  within  the  external 
boundaries  of  the  refuge. 

See  Section  1 .4  for  clarity  of 
private  lands.  The  BLM  only  has 
the  ability  to  implement  the  oil  and 
gas  leasing  program  on  federal 
lands  within  the  Coastal  Plain  of 
the  Refuge. 

190. 

Pamela 

Miller 

98116 

2 

Direct/Indirect 

Impacts 

Furthermore,  in  the  2,000  acres  it  does 

not  include  gravel  mines.  It  does  not 
include  the  water,  how  water  will  be 
obtained 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 

191. 

Pamela 

Miller 

98116 

2 

Direct/Indirect 

Impacts 

One  of  the  real  challenges  with  this 
Environmental  Impact  Statement  is  the 
hypothetical  development  scenarios,  as 
well  as  what's  in  or  out  of  the  2,000 
acres.  So  there  is  not  described  how 
the  government  will  keep  track  of  the 
accounting  from  now  until  130  years 
from  now  of  the  infrastructure,  the 
permanent  infrastructure,  what's 
included  within  the  2,000  acres. 

. 

Section  1 .9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2.  .  The  BLM  will  use  facility 
data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 
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192. 

Pamela 

Miller 

98116 

8 

Direct/Indirect 

Impacts 

these  river  systems  of  the  coastal  plain 
are  extraordinarily  different  than  coming 
straight  out  of  the  glaciers  of  the  Brooks 
Range.  Some  of  the  water  comes  from 
springs  that  are  fed  by  water  on  the 
south  side  of  the  Brooks  Range,  which 
is  very  interesting  to  think  about.  Where 
is  that  water  coming  from?  If  you  disturb 
those  spring  systems  that  are  feeding 
the  fresh  waters  of  the  Canning,  the 
Hulahula,  the  Aichilik  and  potentially 
other  rivers,  as  well  as  —  anyway,  it  will 
affect  the  long-term  natural  diversity  of 
fish  and  wildlife  and  their  habitats,  the 
populations  in  the  river  systems.  That's 
not  been  adequately  addressed  in  the 

EIS  and  is  not  captured  by  this  2,000- 
acre  assumption  of  what  facilities  will  be 
needed  and  activities  that  cause 
disturbance  in  the  refuge. 

ROP  9  provides  protections  at  the 
leasing  stage  for  water  quantity 
and  quality.  Any  future  actions  or 
activities  are  required  to  receive 
the  appropriate  authorizations  for 
water  withdrawals.  A  determination 
of  specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed. 

193. 

Valanne 

Glooschenko 

98147 

4 

Direct/Indirect 

Impacts 

. 

Thirdly,  the  problem  is  the  EIS  contains 
proposed  infrastructure  requirements 
that  also  allows  the  company  to  obtain 
waivers,  exceptions,  and  nullification  of 
any  of  the  requirements.  It's  impossible 
to  comment  on  the  impacts  of 
development  if  the  public  does  not 
know  what  requirements  actually  will  be 
imposed.  This  is  an  extremely  serious 
deficit. 

Operators  are  required  to  submit  a 

written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and 
completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
Notice  of  Staking,  Sundry  Notice, 
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193. 

(cont.) 

("see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above)  I 

(see  above) 

or  letter.  The  BLM  may  also 
proactively  initiate  the  process. 

During  the  review  process,  BLM 
coordination  with  other  local,  state, 
or  federal  agencies  (e.g.,  ADFG, 

NSB,  and  local  governments) 
should  be  undertaken,  as 
appropriate,  and  documented.  The 
BLM  will  also  consult  with  the 
federal  surface  management 
agency  (e  g.,  USFWS).  Approval 
or  disapproval  is  made  by  the 
Authorized  Officer,  and  the 
decision  is  documented.  If  the 
waiver,  exception,  or  modification 
is  approved,  any  necessary 
mitigation  is  also  documented.  The 
applicant  is  then  provided  with  a 
written  notification  of  the  decision. 
See  Instruction  Memorandum 
2008-032  and  43  CFR  3101.1-4  for 
additional  details. 

194. 

Valanne 

Glooschenko 

98147 

5 

Direct/Indirect 

Impacts 

The  fourth  deficit  of  the  Draft  EIS  is  the 
tax  law  Congress  passed  authorizing 
development  in  the  refuge  limits, 
quotes,  “surface  disturbance,"  quotes, 
to  2,000  acres.  BLM  has  chosen  to 
interpret  the  2,000-acre  limitation  to 
exclude  ice  roads  and  excludes 
hundreds  of  miles  of  elevated  pipelines. 

It  excludes  gravel  finds.  All  the  other 
types  of  infrastructure.  However,  BLM 
needs  to  include  all  oil  and  gas 
development  related  infrastructure  in 
the  2,000-acre  calculation.  Otherwise, 
the  BLM  is  proposing  a  false  set  of  data 
upon  which  it  wants  the  public  to 
comment.  It’s  proposing  a  false  set  of 
information,  minus  all  the  critical 
infrastructure  elements  that  are  simply 
not  even  on  the  table.  Shame  on  you, 
BLM. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale 
as  to  why  certain  facilities  may  not 
be  included  is  contained  in  Section 
S.1.2. 
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195. 

Bella 

Moucher 

98186 

1 

Direct/Indirect 

Impacts 

The  BLM  almost  completely  ignores  the 
transboundary  impacts  that  oil  and  gas 
drilling  in  the  Arctic  Refuge  would  have 
on  Canada.  The  BLM  must 
comprehensively  address  the  direct, 
indirect,  cumulative  and  transboundary 
impacts  of  drilling  in  the  Arctic  Refuge. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable. 

196. 

Brook 

Brisson 

T rustees  for 
Alaska 

98269 

41 

Direct/Indirect 

Impacts 

The  DEIS  gives  shockingly  little 

attention  to  transboundary  impacts. 

While  the  DEIS  mentions  the 

International  Porcupine  Caribou 
Agreement  and  devotes  some  attention 
to  the  indirect  effects  of  oil  and  gas 
leasing  on  caribou  and  other  migratory 
and  transboundary  species  in  Alaska,  it 
almost  entirely  ignores  such  impacts  in 
Canada.  The  potential  transboundary 
effects  of  oil  and  gas  leasing  associated 
with  the  Porcupine  Caribou  Herd  (PCH) 
is  of  paramount  concern,  given  that  85 
percent  of  the  PCH  harvest  occurs  in 
Canada. 433 

The  EIS  has  been  revised  to  more 

fully  analyze  transboundary 
impacts,  where  applicable.  The 

EIS  gives  due  consideration  to  the 
IPCA,  and  the  DOI  has  conducted 
consultation  with  the  IPCB  and 
with  Canadian  officials. 

197. 

Brook 

Brisson 

T rustees  for 
Alaska 

98269 

42 

Direct/Indirect 

Impacts 

More  egregious  is  the  complete  lack  of 
information  about  transboundary 
impacts  on  Canadian  communities  in 
the  Sociocultural  Systems  and 
Environmental  Justice  sections  of  the 
DEIS. 435  The  DEIS  largely  focuses  on 
impacts  to  four  Alaskan  communities  - 
Kaktovik,  Nuiqsut,  Arctic  Village,  and 
Venetie  -  and  never  mentions  any 
affected  Canadian  communities  such  as 
Old  Crow,  Aklavik,  or  Fort  McPherson. 
...436  Caribou  do  not  perceive  borders 
and  BLM  must  acknowledge  the  calving 
grounds  of  the  PCH  are  sacred  to  all 
Gwich'in  people,  whether  Canadian  or 
Alaskan. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable. 
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198. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

45 

Direct/Indirect 

Impacts 

BLM  has  also  failed  to  consider  the 
transboundary  impacts  of  Coastal  Plain 
oil  and  gas  development  on  migratory 
birds  that  migrate  between  the  coastal 
plain  and  other  countries.  For  example, 
shorebirds  such  as  Dunlin  that  use  the 
East  Asian-Australasian  Flyway  are 
experiencing  increased  coastal 
development  along  migratory  and 
wintering  areas. 437  Development  in  the 
project  area  could  exacerbate  the 
pressures  faced  by  Dunlin  and  other 
transboundary  migratory  birds. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable. 

199. 

Brook 

_ 

Brisson 

Trustees  for 
Alaska 

98269 

83 

Direct/Indirect 

Impacts 

As  a  threshold  matter,  BLM's  view  that 
it  can  allow  more  than  2,000  acres  of 
direct  development  impacts  is  flatly 
inconsistent  with  the  language  of  the 

Tax  Act.  That  law  permits  the  Secretary 
to  authorize  that  “up  to  2,000  surface 
acres  of  Federal  land  on  the  Coastal 

Plain  ...  be  covered  by  production  and 
support  facilities  .  .  .  during  the  term  of 
the  leases. ”489  The  metric  the  Tax  Act 
uses  does  not  mean  “at  one  time.” 

Rather,  it  provides  a  single  limit  for  all 
acreage  covered  by  facilities  throughout 
the  life  of  the  leasing  program. 

As  stated  in  Section  1 .9.1 ,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 

20001  (c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 

. 
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200. 

Brook 

Brisson 

T rustees  for 
Alaska 

98269 

86 

Direct/Indirect 

Impacts 

BLM's  analysis  fails  to  adequately 
account  for  the  long-term  changes  that 
are  likely  to  occur  from  infrastructure 
and  the  challenges  related  to 
reclamation  that  relate  to  that.  It  is 
unrealistic  to  expect  that  reclamation 
will  return  land  to  its  previous  condition 
and  ecosystem  function.  The  ground 
under  a  gravel  pad  or  road  is 
compressed  over  time,  lowering  the 
surface  elevation.  When  gravel  is 
removed  to  meet  land  lease 
agreements  and  USACE  regulations, 
sometimes  gravel  is  left  behind  to  avoid 
creating  a  square  lake  The  only  way  to 
maintain  an  elevation  similar  to  that  of 
the  surrounding  tundra  grade  is  to  leave 
a  certain  amount  of  gravel  at  the  site. 
Because  of  the  drastic  change  in  soil 
conditions,  and  often  in  hydrology, 
natural  colonization  by  species  similar 
to  those  in  the  surrounding  relatively 
undisturbed  tundra  is  less  likely.  If  grass 
seed  is  sown,  even  species  that  are 
expected  to  decline  over  time,  the 
resulting  plant  community  does  not 
aesthetically  or  functionally  resemble 
the  surrounding  plant  community.  If  a 
site  subsides  after  gravel  is  removed 
and  the  site  becomes  covered  in  more 
water  than  was  present  prior  to 
development,  there  is  little  that  can  be 
done  to  reverse  this  condition.  The 
Coastal  Plain  tends  to  have  high 
volumes  of  ground  ice,  making  it  more 
likely  that  a  site  will  subside  once  gravel 
is  removed.  BLM  needs  to  account  for 
these  long-term  impacts  and  changes  in 
its  impact  analysis  and  consideration  of 
reclamation. 

Until  such  time  as  tne  areas  are 
reclaimed  as  required  by  ROP  35, 
they  would  still  be  included  in  the 
2,000-acre  limit.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and 
habitat  condition. 
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Comment  Text 


Restoration  implies  that  a  site  will  return 
to  its  pre-program  conditions.  Based  on 
over  30  years  of  tundra  rehabilitation 
activities,  it  is  unrealistic  to  expect  a  site 
on  the  North  Slope  to  return  to  pre¬ 
program  conditions  in  a  human- 
significant  time  frame.  In  addition,  road 
dust,  especially  within  100  feet  of  a 
road,  can  settle  onto  surrounding 
permafrost,  altering  albedo, 
evapotranspiration,  and  vegetation 
communities.  In  areas  heavily  covered 
in  dust,  permafrost  ice  wedges  can 
melt,  resulting  in  degraded  polygons 
(those  in  which  the  ice  wedges  have 
melted  leaving  the  centers  of  the 
polygons  higher  than  the  surrounding 
grade).  This  is  an  irreversible  long-term 
impact.  BLM  should  acknowledge  all  of 
these  long  term  impacts  as  part  of  its 
analysis  and  consideration  of  impacts. 


Response 


Until  such  time  as  the  areas  are 
reclaimed  as  required  by  ROP  35, 
they  would  still  be  included  in  the 
2,000-acre  limit.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and 
habitat  condition. 


BLM  also  does  not  adequately  account 
for  the  fact  that  the  mitigation  measures 
are  potentially  subject  to  waivers, 
exceptions,  and  modifications.  The 
effectiveness  of  any  mitigation 
measures  is  in  part  directly  tied  to 
whether  or  not  they  are  enforceable  or 
could  be  waived.  BLM  needs  to  account 
for  the  potential  waiver  of  these 
provisions  as  part  of  its  analysis,  as  that 
could  negate  any  of  the  purported 
protections  and  benefits  of  such 
provisions. 


Operators  are  required  to  submit  a 

written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and 
completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
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Notice  of  Staking,  Sundry  Notice, 
or  letter.  The  BLM  may  also 
proactively  initiate  the  process. 

During  the  review  process,  BLM 
coordination  with  other  local,  state, 
or  federal  agencies  (e.g.,  ADFG, 

NSB,  and  local  governments) 
should  be  undertaken,  as 
appropriate,  and  documented.  The 
BLM  will  also  consult  with  the 
federal  surface  management 
agency  (e.g.,  USFWS).  Approval 
or  disapproval  is  made  by  the 
Authorized  Officer,  and  the 
decision  is  documented.  If  the 
waiver,  exception,  or  modification 
is  approved,  any  necessary 
mitigation  is  also  documented.  The 
applicant  is  then  provided  with  a 
written  notification  of  the  decision. 
See  Instruction  Memorandum 
2008-032  and  43  CFR  3101.1-4  for 
additional  details. 
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Nor  does  the  DEIS  include  any 
information  about  how  it  will  monitor 
and  respond  to  changes  in  recreation 
and  visitor  experiences  to  ensure  that 
Refuge  purposes  are  met,  as  we 
requested  in  our  scoping  comments. 

Monitoring  plans  will  be  tailored  to 

the  specific  location  of 
development  and  the  resources  or 
activity  being  monitored. 
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The  geographic  scope  of  the  various 
“affected  environment”  discussions  in 
the  DEIS  is  too  narrow.  1885  These 
discussions  focus  heavily  on  the 
“program  area,"  which  is  much  smaller 
than  the  area  that  will  experience 
effects  from  the  proposed  action.  1886 
While  the  program  area  encompasses 
the  “[fjederal  lands  and  waters  ...  of  the 
Coastal  Plain  within  the  ...  Arctic 
Refuge”1887  and  includes 
approximately  125  miles  of  coastline 
from  the  Staines  River  to  the  Beaufort 
Lagoon, 1888  shipping  activities 
connected  with  the  proposed  action  will 
take  place,  and  their  impacts  will  be  felt, 
along  the  entire  1 ,600-nautical  mile 
(nm)  marine  barge  route  from  Dutch 
Harbor  to  Kaktovik,  Alaska.  1889 

Marine  vessel  traffic  is  beyond  the 

scope  of  this  analysis.  Direct  and 
indirect  impacts  cannot  be 
analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  unconstrained 
scenarios  in  Appendix  B.  The  BLM 
does  not  have  authority  to  regulate 
marine  traffic  outside  the  Coastal 
Plain. 
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205. 


Brook 


Brisson 


Trustees  for 
Alaska 


98270 


148 


Impacts 


environment  discussions,  there  is  very 
little  baseline  information  in  the  DEIS 
regarding  the  important  marine  areas 
along  the  marine  shipping  corridor  to 
the  west  and  south  of  the  program  area 
that  could  be  adversely  affected  by 
shipping  activities  associated  with  the 
proposed  action.  Some  important 
marine  areas  left  out  of  the  DEIS  are  in 
the  Beaufort  Sea  and  Chukchi  Sea 
regions,  including  the  Chukchi  Corridor, 
Hanna  Shoal,  Herald  Shoal,  Barrow 
Canyon  East,  Smith  Bay,  Harrison  Bay- 
Colville  Delta,  Beaufort  Shelf  Break, 
and  Oliktok  Point  to  Demarcation  Bay, 
which  are  described  in  the  attached 
reports. 1890  Other  important  marine 
areas  not  addressed  in  the  DEIS  are  in 
the  Bering  Sea  region,  such  as  the 
Bering  Strait  and  the  waters 
surrounding  King  Island,  St.  Lawrence 
Island,  and  Nunivak  Island,  as 
described  in  the  attached  report 
prepared  by  the  U.S.  Coast  Guard.  1891 
Including  baseline  descriptions  of  these 
important  marine  areas  in  a  revised 
DEIS  will  facilitate  appropriate 
discussions  regarding  the  direct, 
indirect,  and  cumulative  impacts  arising 
from  the  shipping  activities  associated 
with  proposed  Coastal  Plain  oil  and  gas 
operations.  1890  See,  e.g.,  Pew 
Charitable  Trusts,  et  al,  A  Synthesis  of 
Important  Areas  in  the  U.S.  Chukchi 
and  Beaufort  Seas:  Best  Available  Data 
to  Inform  Management  Decisions  (April 
2016),  available  at 

https://www.pewtrusts.Org//media/asset 
s/201 6/05/synthesis_of_jmportant_area 
s_us_chukchi_beaufort_seas.pdf; 
Natural  Resources  Defense  Council,  et 
al,  Environmental  Risks  with  Proposed 
Offshore  Oil  and  Gas  Development  off 
Alaska's  North  Slope  (Aug.  2012), 
available  at 

https://www.nrdc.Org/sites/default/files/d 
rilling-off-north-slope-IP.pdf.  1891  See, 


scope  of  this  analysis.  Direct  and 
indirect  impacts  cannot  be 
analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  unconstrained 
scenarios  in  Appendix  B.  The  BLM 
does  not  have  authority  to  regulate 
marine  traffic  outside  the  Coastal 
Plain. 
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e.g.,  U.S.  Coast  Guard,  Port  Access 
Route  Study:  In  the  Chukchi  Sea, 

Bering  Strait,  and  Bering  Sea,  Docket 
Nos.  USCG-2014-0941  and  USCG- 
2010-0833  (Dec.  23,  2016),  available  at 
https://www.regulations.gov/contentStre 
amer?documentld=USCG-2014- 
0941 0040&attachmentNumber=1  &cont 
entType=pdf. 

(see  above) 
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Shipping-related  oil  and  hazardous 
substance  spills  and  resulting  impacts 
are  not  discussed  in  any  substantive 
way  in  the  DEIS.  While  the  potential  for 
oil  and  hazardous  substance  spills  is 
evaluated  in  the  solid/hazardous  waste 
section  of  the  DEIS,  this  section 
focuses  on  terrestrial  and  freshwater 
impacts  resulting  from  spills  associated 
with  onshore  operations.  1899  There  are 
also  a  few  sentences  referring  to  the 
potential  for  marine  impacts  from  oil 
spills  in  the  water  resources  section,  but 
this  language  refers  to  spills  from 
onshore  barge  docking  sites,  not  from 
shipping.  1900  The  apparent  rationale 
for  the  general  exclusion  of  shipping- 
related  spills  from  the  DEIS  analysis  is 
buried  in  the  marine  mammal  section. 

The  narrative  strongly  downplays  the 
potential  likelihood,  extent,  and  harm  of 
any  oil  or  hazardous  substance  spill  by 
suggesting  that  (1)  there  is  a  “low  risk’’ 
of  spilled  fuel  if  a  vessel  carrying  fuel 
were  to  run  aground  during  barging,  (2) 
a  large  oil  spill  in  the  Arctic  marine 
environment  is  unlikely  because  “[t]o 
date,”  such  as  a  spill  has  “not 
occurred,”  (3)  spill  risks  will  be  reduced 
through  “safeguards"  specified  in  the 
required  oil  spill  prevention  and 
contingency  plans,  (4)  the  quantities  of 
oil  or  hazardous  substances  likely  to  be 
released  would  be  “relatively  small,” 
and  (5)  potential  spills  during  refueling 
at  sea  would  be  only  “small,  accidental” 
spills. 1901  This  rationale  is  deeply 
flawed.  While  bulk  fuel  has  historically 
been  delivered  to  the  North  Slope  by 

BLM  requirements  should  not 

duplicate  State  of  Alaska 
requirements,  especially  when 

ADEC  requirements  are  more 
detailed,  and  in  some  cases  more 
stringent,  than  federal 
requirements.  At  the  time  of  a  site- 
specific  proposal,  the  operator  will 
be  required  to  submit  a  spill 
response  plan. 
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tanker  truck  along  the  haul  road,  bulk 
fuel  deliveries  by  barge  have 
commenced  and  are  likely  to  become 
the  preferred  option  in  the  future.  The 
first  large-scale  fuel  delivery  by  barge 
took  place  in  September  2018,  and  it 
carried  2  million  gallons  of  fuel  from 
Valdez  to  Deadhorse.1902  A  collision, 
grounding,  or  other  accident  resulting  in 
the  discharge  of  even  half  the  cargo  of 
a  fuel  barge  of  this  size  (i.e. ,  1  million 
gallons)  would  be  1 0  times  greater  than 
BLM's  own  threshold  for  a  “very  large” 
spill, 1903  and  it  would  constitute  a 
major  spill  by  any  other  estimation  as 
well.  Moreover,  as  the  ice-free,  open 
water  season  lengthens  due  to  warming 
temperatures  in  the  Arctic,  transporting 
fuel  by  barge  is  likely  to  be  viewed  as  a 
more  convenient  and/or  cost-effective 
method  of  transporting  fuel  compared  to 
the  much  smaller  and  more  frequent 
10,000-gallon  increments  that  can  be 
transported  via  tanker  truck.  1904  Barge 
deliveries  may  even  be  the  only  feasible 
way  of  transporting  fuel  in  support  of 
Coastal  Plain  oil  and  gas  operations 
because  of  the  lack  of  a  road  between 
Deadhorse  and  Kaktovik.1905 

(see  above) 
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Accordingly,  the  spill  analysis  in  section 
3.2.11  of  the  DEIS  must  be  expanded 
to  encompass  large-scale  spills  into  the 
marine  environment  from  bulk  fuel 
barges,  both  near  the  program  area  and 
along  the  marine  barge  route  from 

Dutch  Harbor  to  Kaktovik. 

Marine  vessel  traffic  is  generally 
beyond  the  scope  of  this  analysis. 
Direct  and  indirect  impacts  cannot 
be  analyzed  on  a  site-specific 
basis  within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  unconstrained 
scenarios  in  Appendix  B.  The  BLM 
does  not  have  authority  to  regulate 
marine  traffic  outside  the  Coastal 
Plain. 
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Additionally,  as  the  DEIS 
acknowledges,  toxic  chemicals  and 
other  hazardous  materials  are  used  in 
oil  and  gas  operations  and  have  been 
known  to  kill  polar  bears  through 
accidental  ingestion.  1909  In  fact,  on  the 
North  Slope  of  Alaska,  substantial 
quantities  of  acidic,  explosive, 
poisonous,  flammable,  and  corrosive 
materials  are  transported  into  the  area 
each  year,  including  several  substances 
designated  “extremely  hazardous," 
such  as  sulfuric  acid,  hydrochloric  acid, 
hydrogen  peroxide,  and  chlorine.  1910 

The  same  types  of  chemicals  can  be 
expected  to  be  used  at  new  oil  and  gas 
facilities  on  the  Coastal  Plain.  While 
trucks  have  been  used  to  transport 
chemicals  to  the  North  Slope 
historically,  1911  marine  transportation 
is  likely  to  be  used  for  Coastal  Plain 
operations  given  the  lack  of  a  road 
between  Kaktovik  and  Deadhorse.1912 
The  spill  analysis  in  section  3.2.11  of 
the  DEIS  must  therefore  be  expanded 
to  encompass  toxic  chemical  spills  into 
the  marine  environment  from  shipping 
activities  both  near  the  program  area 
and  along  the  marine  barge  route  from 
Dutch  Harbor  to  Kaktovik. 

Marine  vessel  traffic  is  generally 
beyond  the  scope  of  this  analysis. 
Direct  and  indirect  impacts  cannot 
be  analyzed  on  a  site-specific 
basis  within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  unconstrained 
scenarios  in  Appendix  B.  The  BLM 
does  not  have  authority  to  regulate 
marine  traffic  outside  the  Coastal 
Plain. 
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Finally,  the  DEIS  must  consider  the 
marine  impacts  of  potential  oil  spills  on 
keystone  Arctic  species,  such  as  the 

Arctic  cod.  Arctic  cod  (Boreogadus 
saida)  are  an  energy-rich  Arctic 
keystone  forage  fish  that  serve  as 
primary  prey  species  for  marine 
mammals,  seabirds,  and  fish.  A  recent 
study  by  scientists  at  Oregon  State 
University  and  NOAA  found  that 
exposure  of  Arctic  cod  eggs  to  low 
dosages  of  Alaskan  North  Slope  crude 
oil  resulted  in  sublethal  cardiac 
abnormalities  and  deficits  in  energetics 
that  lasted  into  the  juvenile  stage.  191 3 

Arctic  cod  EFH  is  discussed  in 
Appendix  P.  Future  site-specific 
NEPA  analyses  for  proposed 
projects  would  be  required.  A  more 
quantified  analysis  for  specific 
species  is  more  appropriate  during 
a  site-specific  analysis. 

Additionally,  at  the  time  of  a  site- 
specific  proposal,  the  operator  will 
be  required  to  submit  a  spill 
response  plan. 
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Reduced  survival  and  fat  content  are 
irreversible  impacts  that  make  Arctic 
cod,  and  in  turn,  the  maritime  Arctic 
ecosystem  that  depends  on  them, 
highly  vulnerable  to  an  oil  spill. 
Furthermore,  Arctic  cod  eggs  are 
buoyant, 1914  as  is  oil,  making  them 
additionally  sensitive  to  potential  oil 
spills.  If  the  Coastal  Plain  were  to  be 
developed,  and  Arctic  cod  embryos 
came  into  contact  with  oil  from  a  future 
spill,  the  eggs  would  be  in  contact  with 
the  oil  for  an  extended  period  of  time. 
Thus  the  eggs  are  highly  vulnerable  to 
exposure.  The  spill  analysis  in  section 
3.2.11  of  the  DEIS  must  also  therefore 
be  expanded  to  encompass  the  impacts 
of  oil  spills  on  the  survival  of  keystone 
species  at  critical  life  stages  and  the 
marine  ecosystems  whose  life  they 
support. 

Arctic  cod  EFFI  is  discussed  in 
Appendix  P.  Future  site-specific 
NEPA  analyses  for  proposed 
projects  would  be  required.  A  more 
quantified  analysis  for  specific 
species  is  more  appropriate  during 
a  site-specific  analysis. 

Additionally,  at  the  time  of  a  site- 
specific  proposal,  the  operator  will 
be  required  to  submit  a  spill 
response  plan. 
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. 

Geographic  Scope.  The  discussions  in 

the  DEIS  regarding  the  impacts  of  noise 
in  general  and  on  fish,  birds,  marine 
mammals,  and  subsistence  focus 
heavily  on  noise-generating  activities 
within  or  near  the  program  area, 
especially  in  the  vicinity  of 

Kaktovik.1923  As  a  result,  they  largely 
fail  to  address  shipping  noise  along  the 
marine  barge  route  and  its  resulting 
impacts  on  wildlife,  habitat,  and 
subsistence  activities  in  the  many 
important  marine  areas  along  that 
route.  The  DEIS  should  be  revised  to 
address  noise  impacts  from  shipping 
]  along  the  marine  barge  route. 

The  hypothetical  development 
scenario  (Appendix  B)  is  applicable 
to  the  program  area,  and 
speculation  beyond  where  marine 
vessel  traffic  would  go  is  beyond 
the  scope  of  this  analysis.  Direct 
and  indirect  impacts  cannot  be 
analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  development 
scenario.  The  BLM  does  not  have 
authority  to  regulate  marine  traffic 
outside  the  Coastal  Plain. 

. 
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212. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

162 

Direct/Indirect 

Impacts 

Yet  there  is  no  discussion  in  the  DEIS 
of  potential  impacts  of  noise  resulting 
from  icebreaking.  Furthermore,  there  is 
no  recognition  of  icebreaking  noise  as 
causing  sea  ice  habitat  loss  or 
alteration.  Icebreaking  noise  and 
disturbance  are  not  addressed 
anywhere  in  the  DEIS,  and  this 
represents  a  major  substantive  gap. 

The  DEIS  should  be  revised  to  include 
a  substantial  discussion  of  icebreaking 
noise  impacts  near  the  program  area 
and  along  the  marine  shipping  route, 
and  an  analysis  of  the  impact  of 
icebreaking  on  sea  ice  habitat  loss  and 
alteration  should  be  added  in  section 

3.3.5  of  the  DEIS. 1930 

The  level  of  specificity  for  this 
would  be  determined  at  the 
project-level  authorizations.  The 
hypothetical  development  scenario 
does  not  consider  barging  when 
icebreaking  would  be  required. 
Site-specific  analyses,  including 
those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure. 

213. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

167 

Direct/Indirect 

Impacts 

The  discussion  of  [shipping  and 
icebreaking]  noise  impacts  in  the 
subsistence  section  of  the  DEIS 
similarly  assumes  that  the  ROPs  will  be 
highly  effective  in  mitigating 
impacts, 1938  and  thus  the  DEIS 
understates  the  potential  adverse 
effects.  Where  subsistence  activities 
involving  marine  mammals  are 
expected  to  be  disturbed,  the 
discussion  focuses  on  whales  and 
mentions  other  marine  mammals  only  in 
passing. 1939  This  is  inadequate.  For 
example,  BLM  predicts  the  effects  of 
noise  disturbance  on  seals  will  be 
temporary  (less  than  5  years),  with  no 
lasting  demographic  effects.  1940 
Presumably,  however,  displacement  of 
the  majority  of  seals  from  the  project 
area  in  response  to  noise  would  have  a 
notable  impact  on  subsistence 
activities.  The  discussion  should  be 
revised  to  provide  a  more  accurate 
analysis  of  shipping  and  icebreaking 
noise  impacts  on  subsistence  near  the 
program  area  and  along  the  marine 
shipping  route. 

The  text  has  been  updated  as 
appropriate  to  discuss  impacts 
related  to  the  marine  barge  route. 

An  additional  NEPA  analysis  would 
be  completed  at  the  project-level 
authorization. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-873 


S.  Public  Comments  and  BLM  Responses  (Direct/Indirect  Impacts) 


Row 

it 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

214. 

Brook 

Brisson  ! 

Trustees  for 
Alaska 

98271 

185 

Direct/Indirect 

Impacts 

The  DEIS  repeatedly  affirms  the  idea 
that  “the  areas  of  NSO  would  have  no 
additional  impact  relative  to  Alternative 
A.”1317  Such  a  statement  neither 
aligns  with  scientific  understanding,  nor 
with  other  statements  in  the  DEIS.  The 
DEIS  clearly  states  that  “[t]here  would 
be  no  direct  or  indirect  impacts  on 
terrestrial  mammals  from  post-lease  oil 
and  gas  activities  under  Alternative 
A.’’1318  No  impacts  is  then  the 
standard  against  which  NSO  areas 
should  be  compared.  A  first  issue  with 
the  assertion  of  no  impacts  in  NSO 
areas  is  that  it  assumes  effects  of 
development  will  end  at  the  boundary  of 
NSO  areas.  The  idea  of  “edge  effects”  - 
that  conditions  around  the  edge  of  a 
habitat  patch  will  often  be  different  than 
those  in  the  interior  of  the  patch  -  has 
long  been  recognized  in  landscape 
ecology.1319  In  the  context  of  the 

Coastal  Plain  the  concern  is  that  effects 
occurring  in  the  non-NSO  areas  will 
“spill  over”  into  the  NSO  areas.  This 
phenomenon  is  affirmed  in  the  DEIS  in 
the  Recreation  section  where  it  states 
that  under  Alternative  D,  “some  impacts 
associated  with  an  anticipated  21  well 
pads  and  associated  infrastructure 
would  occur  inside  of  the  NSO  areas. 
These  would  include  changes  to  the 
recreation  setting  from  artificial  lighting 
and  alteration  of  the  recreation  setting 
and  visitor  experiences  from  the  visual 
presence  of  infrastructure  and 
vehicles. ”1320  The  analysis  of 
viewshed  effects  of  Coastal  Plain 
development  submitted  by  Stuart  Smith 
confirms  that  the  visual  effects  of 
development  would  extend  far  across 
the  Coastal  Plain. 1321  Many  of  these 
impacts  could  also  affect  caribou,  which 
are  highly  visual  creatures  and  rely 
heavily  on  sight  for  predator  avoidance. 

The  text  has  been  revised 
throughout  Chapter  3  to  clarify 
impacts  that  could  occur  in  NSO 
areas. 
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!  215. 

Brook 

Brisson  : 

T rustees  for 
Alaska 

98271 

187 

Direct/Indirect 

Impacts 

Another  reason  impacts  in  NSO  areas 
are  expected  to  exceed  those  under 
Alternative  A  is  because  seismic  activity 
will  be  allowed  across  the  entire 
program  area. 1326  The  DEIS  clearly 
notes  potential  impacts  from  seismic 
exploration  and,  as  is  noted  above, 
there  is  reason  to  conclude  impacts 
may  be  greater  than  indicated  in  the 

DEIS.  Nevertheless,  there  clearly  will 
be  impacts  of  some  sort  in  the  NSO  and 
no  leasing  areas  if  seismic  activity  is 
allowed  there  that  will  differ  from  the 
current  conditions,  which  would  be 
maintained  under  Alternative  A. 

The  text  has  been  revised 
throughout  Chapter  3  to  note  that 
seismic  activity  could  occur  across 
the  entire  program  area,  including 
in  areas  identified  as  NSO  or  no 
leasing  areas. 

216. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

188 

Direct/Indirect 

Impacts 

Finally,  NSO  stipulations  are  subject  to 

waivers,  exceptions,  and  modifications 
across  all  action  alternatives.  Indeed, 
the  DEIS  expressly  acknowledges  how 
particular  stipulations  may  be  waived. 

For  example,  under  Lease  Stipulation  2 
in  Alternative  D  surface  occupancy  is 
prohibited  within  0.5  miles  of  certain 
waterbodies,  except  that  “[o]n  a  case- 
by-case  basis,  essential  pipelines,  road 
crossings,  and  other  permanent 
facilities  may  be  considered  through  the 
permitting  process  in  these  areas  where 
the  lessee/operator/contractor  can 
demonstrate  on  a  site-specific  basis 
that  impacts  would  be  minimal. ”1327 
Similar  possibilities  for  NSO  waivers  are 
mentioned  in  Lease  Stipulations  1, 4,  5, 
and  9.1328  In  these  instances  it  is  clear 
that  impacts  would  be  different  than 
under  Alternative  A  and  must  be 
analyzed.  BLM  may  not  claim  that  no 
impacts  will  occur  in  NSO  areas. 

Text  has  been  added  to  Table  2-2 

further  explaining  the  applicable 
waivers,  exceptions,  or 
modifications. 
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217. 

Donald 

Walker 

68 

50 

Direct/Indirect 

Impacts 

A  study  of  impacts  to  upland  tundra 
from  current  exploration  on  the 

MacKenzie  River  Delta,  Canada, 
reported  that  initial  impacts  are  similar 
to  or  somewhat  greater  than  those 
reported  from  2D  surveys  in  the  same 
area  30  years  previously. 70, 71  A  recent 
BLM  Environmental  Assessmentfor 
seismic  surveys  in  northern  Alaska 
stated  that  “seismic  exploration  may 
vary  from  having  no  observable  effects 
in  some  situations  to  damaging 
vegetation  to  the  extent  that  it  may  take 
years  or  even  decades  to  heal.  These 
impacts  occur  despite  existing 
stipulations  on  operations,  and  cannot 
be  further  mitigated,  given  the  types  of 
equipment  currently  used. ”72 

The  EIS  has  been  updated  to 
include  more  recent  data  and 
studies  related  to  seismic 
exploration  activities. 

S.3.11  Economy 


First  Name 


1 .  David 


Last  Name 


Fuller 


Organization 

Name 


Letter  # 


18480 


Comment 

# 


Comment 
Code  Name 


Economy 


Comment  Text 


During  the  public  scoping  period  1 
submitted  a  letter  requesting,  among 
other  things,  that  the  BLM  use 
nonmarket  economic  analysis  methods 
specifically  to  determine  impacts  to  the 
Existence  Value  of  the  millions  of  acres 
of  unspoiled  lands  that  may  be  affected, 
directly  and  indirectly,  by  the  proposed 
leases.  I  was  disappointed  to  read  the 
DEIS  and  see  this  statement  on  page  3- 
231 :  “As  noted  in  Affected  Environment, 
quantifying  nonmarket  values 
associated  with  the  Arctic  Refuge  is  not 
part  of  this  analysis.”  Please  note  that 
this  is  not  actually  “noted”,  or  even 
mentioned,  in  the  Affected  Environment 
section  of  the  document.  In  fact,  no 
explanation  or  rationale  is  provided  as 
to  why  the  BLM  has  chosen  not  to 
analyze  nonmarket  values.  As  you  may 
be  aware,  BLM  Instruction 
Memorandum  2013-131  provides  policy 
and  guidance  for  the  analysis  of 
nonmarket  environmental  values.  A  few 
applicable  excerpts  from  Attachment  1 


Response 


The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope,  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  is  focused 
on  evaluating  potential  impacts  on 
the  local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
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1. 

(cont.) 

(see  above) 

(see  above) 

("see  above) 

(see 

above) 

(see  above) 

(see  above) 

of  IM  201 3-1 31 :  “At  least  a  qualitative 
description  of  the  most  relevant 
nonmarket  values  should  be  included 
for  the  affected  environment  and  the 
impacts  of  alternatives  in  NEPA 
analyses  involving  environmental 
impact  statements  (EIS),  for  both 
resource  management  plans  (RMP) 
and  project-  level  decisions.”  “The  use 
of  quantitative  valuation  methods 
should  contribute  to  the  analysis  of  one 
or  more  issues  to  be  addressed  in  the 
environmental  analysis  supporting 
planning  or  other  decision-making.  A 
quantitative  analysis  of  nonmarket 
values  in  ElS-level  NEPA  analyses  is 
strongly  encouraged  where  one  or  more 
of  the  criteria  provided  below  apply.” 

The  first  criterion  listed:  “A  proposed 
action  is  likely  to  have  a  significant 
direct  or  indirect  effect  (as  defined  at  40 
CFR  1508.8  and  1508.27),  and  the 
quality  or  magnitude  of  the  effect  can 
be  clarified  through  the  analysis  of 
nonmarket  values.  For  example,  a 
proposed  wind  energy  installation  may 
affect  the  viewshed  of  a  nearby 
community  in  ways  that  alter  scenic 
values.”  “Passive  uses  concern  values 
attributed  to  a  place,  landscape,  or 
ecological  condition  without  direct  use 
or  experience.  Many  Americans  will 
attribute  value  to  the  existence  of  the 
Arctic  National  Wildlife  Refuge  (ANWR) 
as  a  wilderness  without  having  been 
there.”  “The  added  time  and  expense 
required  for  original  nonmarket  studies 
should  not  preclude  their  use  by  the 

BLM:  many  biophysical  studies 
prepared  for  environmental  analyses 
supporting  RMPs  or  individual  project 
approvals  require  as  great  or  greater 
budgets  and  timeframes."  Clearly,  the 
BLM  has  not  followed  its  own  policy  and 
guidance  and  has  chosen  instead  to 
ignore  impacts  to  nonmarket 
environmental  values,  even  when  the 
Existence  Value  associated  with  the 

are  provided  in  other  sections  of 
the  EIS. 
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1. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

("see  above) 

(see  above) 

Arctic  National  Wildlife  Refuge  (ANWR) 
is  used  as  an  example  in  BLM's  own 
policy  memo.  In  addition,  the  BLM 
chose  to  ignore  the  substantive 
comments  and  peer-reviewed  citations 
that  1  provided  during  the  public 
comment  period. 

(see  above) 

2. 

David 

Fuller 

18480 

3 

Economy 

A  thorough  nonmarket  economic 
analysis  should  not  be  precluded  by  the 
arbitrary  time  limits  set  in  Secretarial 
Order  3355.  The  NEPA  process  for  the 
Coastal  Plains  leasing  should  be 
exempt  from  Secretarial  Order  3355 
given  the  decades  of  controversy  noted 
above.  Note  that  40  CFR  1500.8  allows 
agencies  to  set  time  limits  but  states 
that  the  limits  must  be  consistent  with 
the  purposes  of  NEPA  and  that 
agencies  should  consider,  among  other 
factors,  the  degree  to  which  the  action 
is  controversial.  Not  many  NEPA 
analyses  are  as  controversial  as  this 
one.  As  stated  in  IM  2013-131  “added 
time  and  expense  required  for  original 
nonmarket  studies  should  not  preclude 
their  use  by  BLM”. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment)  Flowever,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scopeof  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  is  focused 
on  evaluating  potential  impacts  on 
the  local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

3. 

Thomas 

Turiano 

— 

56599 

4 

Economy 

4.  There  is  no  analysis  of  expected 
revenues. 

Table  3-37  on  page  3-236  presents 

the  estimated  government 
revenues. 

4. 

Withheld 

Withheld 

' 

56726 

8 

Economy 

Potential  impacts  on  state  employment, 
labor  income,  and  revenues 

The  potential  impacts  on  state 
employment,  labor  income,  and 
revenues  are  presented  in  Tables 
3-35,  3-36,  and  3-37,  respectively 
(pages  3-234,  3-235,  and  3-236). 
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5. 

gregory 

jackson 

57077 

4 

Economy 

1  urge  you  to  delay  permitting  to  allow 
further  study  that  takes  into  account  the 
true  economic  costs  of  development 
and  potential  clean-up  costs. 

Operators  are  required  to  explore 
and  develop  the  oil  and  gas 
resources  of  leased  areas  per  43 
CFR  3130.  This  Leasing  EIS  will 
not  result  in  the  authorization  of 
any  on-the-ground  activities. 
Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale  process. 
Any  on-the-ground  activities  will 
require  an  additional  NEPA 
analysis.  At  that  time,  the  BLM  will 
determine  which  baseline  studies 
may  be  necessary. 

6. 

Withheld 

Withheld 

W&M  Student 
Environmental 
Action 

Coalition 

57137 

1 

Economy 

There  is  very  little  financial  incentive  to 
open  up  the  Coastal  Plains  to  drilling  as 
experts  estimate  it  could  be  up  to  lOx 
more  expensive  than  drilling  in  the 
contiguous  United  States  due  to  cold 
and  harsh  environmental  conditions 
(Alaskaconservation.org).  In  addition,  a 
majority  of  our  public  lands  are  open  to 
leasing  (90%  of  land  managed  by  BLM) 
and  of  the  25.7  million  acres  leased, 
only  12.7  million  acres  are  currently 
being  used  for  energy  production 
(Alaskaconservation.org). 

Drilling  in  the  Alaska  North  Slope  is 
known  to  be  more  expensive  than 
drilling  in  most  of  the  contiguous 
United  States;  however,  there  are 
currently  a  number  of  exploration, 
drilling,  and  production  activities  in 
the  Alaska  North  Slope  that  are 
underway  despite  the  higher  cost 
of  drilling  in  this  region.  This 
suggests  that  these  projects  in  the 
Alaska  North  Slope  have  passed 
the  oil  industry's  threshold  for 
economic  viability. 

It  is  not  the  objective  of  this  EIS  to 
determine  the  financial/economic 
viability  of  development  in  the 

Coastal  Plain  area;  however,  costs 
associated  with  the  hypothetical 
development  scenario  used  for  the 
analysis  of  the  economic  impacts 
were  estimated. 
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7. 

Matthew 

Moran 

57160 

1 

Economy 

We  would  like  to  address  the 
ecosystem  services  that  could  be 
reduced  or  lost  if  the  1002  Area  is 
developed  for  oil  and  gas.  Ecosystem 
services  are  the  benefits  that  natural 
ecosystems  provide  to  humanity.  These 
services  are  often  categorized  as 
provisioning  (e.g.  food),  regulating  (e.g. 
climate),  supporting  (e.g.  nutrient 
cycling),  and  cultural  (e.g.  aesthetic  and 
spiritual  value).  Rigorous  assessment  of 
these  aspects  of  the  value  of  the  1 002 
area  were  not  included  in  the  draft  EIS 
report  published  late  in  2018.  While  the 
EIS  document  discusses  the  various 
environmental,  social,  conservation, 
and  aesthetic  values  of  the  area,  there 
is  little  quantification  of  these  values. For 
example,  in  Vol.  1,  p.  3-239,  the 
document  states,  The  nonuse  and 
passive  use  values  of  the  Coastal  Plain 
and  its  other  ecosystem  service  values 
(although  not  quantified  in  this  analysis) 
would  be  diminished  from  their  current 
value  by  oil  and  gas  leasing 
development.Stating  that  ecosystem 
services  values  would  be  diminished, 
without  having  an  idea  of  their  original 
value  or  how  much  they  would  be 
diminished,  does  not  tell  a  sufficient 
story.  A  thorough  EIS  should  quantify 
these  impacts,  and  there  are 
established  methods  for  doing  so.  A 
review  of  the  land-use  and  ecosystem 
services  literature  would  provide  a 
variety  of  approaches  for  this  sort  of 
analysis. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  is  focused 
on  evaluating  potential  impacts  on 
the  local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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8. 

Matthew 

Moran 

57160 

2 

Economy 

In  our  recent  study  (Turner  et  al.,  in 
review),  we  performed  a 
comprehensive  valuation  of  the 
ecosystem  services  provided  by  the 

Arctic  National  Wildlife  Refuge,  with  a 
more  focused  estimation  of  key 
services  provided  by  the  1002  Area.  For 
a  description  of  the  ecosystem  services 
we  estimated,  see  de  Groot  et  al. 

(2002).  Our  results  indicate  that  the 
Refuge  as  a  whole  provides  about 
$2,060  per  hectare  in  annual 
ecosystem  services  and  the  Coastal 

Plain  portion  of  the  refuge  provides 
$2,070  per  hectare  annually.  According 
to  our  survey  of  American  attitudes,  the 
aesthetic  value  alone  of  the  Arctic 

National  Wildlife  Refuge  is  $944  per 
hectare  annually,  but  that  if  better 
informed  about  the  Refuge,  the  US 
population  would  value  it  at  $1 ,687  per 
hectare  per  year,  a  value  greater  than 
the  oil  and  gas  economic  impact 
(Kotchen  and  Burger,  2007). 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  is  focused 
on  evaluating  potential  impacts  on 
the  local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

9. 

Withheld 

Withheld 

59376 

15 

Economy 

Over  how  many  years  will  this  project 
provide  job?  -  no  esti-mate  in  Draft  EIS, 
p  3-234?  The  EIS  explains  uses  a  50- 
year  cradle-to-crave  timeline,  but  it  is 
not  clear  how  many  years  of  work  that 
will  provide  the  number  of  jobs 
estimated  in  the  EIS. 

The  job  estimates  provided  on 
page  3-234  cover  the  exploration, 
development,  and  production 
phases,  with  the  first  lease  sale 
scheduled  in  2021  and  production 
activities  through  2050  (a  30-year 
timeframe). 

10. 

Withheld 

Withheld 

59376 

16 

Economy 

Will  Alaska  Natives  get  job  preference 
or  be  training  to  be  able  to  qualify  for  a 
job  since  they  are  the  ones  being 
displaced/adversely  affected  from  the 
project? 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  There  are  no 
existing  lease  stipulations  or  state 
regulations  that  address  local  hire 
preferences. 
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11. 

Martha 

Raynolds 

67039 

14 

Economy 

Economy  This  section  says  it  will 
discuss  Arctic  Village  and  Venetie,  but 
then  doesn't. 

The  Affected  Environment  section 
includes  the  communities  of  Arctic 
Village  and  Venetie;  the  existing 
population,  employment,  and  total 
wages  are  presented  in  Tables  0-1 
and  0-2  in  Appendix  O.  Baseline 
socioeconomic  conditions  in  these 
communities  were  described  in  the 
Economy  section.  The  potential 
impacts  on  these  two  communities 
are  described  in  the  Subsistence 
Section  of  the  Draft  EIS. 

12. 

Ronald 

Yarnell 

67164 

6 

Economy 

What  loss  of  income  &  job  opportunities 
will  be  foregone  to  wilderness  guides, 
bed  &  breakfast,  hunting  guides,  air  taxi 
operators,  hotels  in  Alaska 
communities,  etc.  A  full  economic 
analysis  needs  to  be  done  to  determine 
the  economic  effects  of  oil  &  gas 
leasing  &  development  upon  these 
businesses.  Additionally  a  full  economic 
analysis  need  to  be  done  to  determine 
the  total  economic  impact  full 
development  will  have  on  all  users. 

This  issue  is  addressed  in  the 
Recreation  Section  of  the  EIS 
(Section  3.4.6).  Section  3.4.6  notes 
that  there  are  a  number  of 
businesses  (i.e.,  air  travel 
operators  and  chartered  polar  bear 
viewing  excursion  operators)  that 
could  be  affected  by  post-leasing 
activities.  New  oil  and  gas 
development  following  lease  sales 
would  potentially  diminish  the 
quality  of  the  recreation  setting  and 
visitor  experiences,  displace 
visitors  and  subsistence  users,  and 
increase  conflicts  between  users. 

The  loss  of  income  and  job 
opportunities  to  wilderness  guides 
and  other  businesses  that  depend 
on  the  recreational  experience 
cannot  be  quantified  without 
specific  information  on  the 
magnitude  of  the  reduction  in 
recreational  uses  in  the  area. 

Section  3.4.6  provides  a  qualitative 
description  of  potential  impacts  on 
|  recreational  resources. 
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13. 

Withheld 

Withheld 

69211 

8 

Economy 

How  will  bonds  be  developed  and  what 
will  they  be  and  who  will  pay  them  for 
future  clean  up  and  restoration  and 
damages? 

Operators  would  be  required  to 
submit  a  reclamation  plan  that 
satisfies  the  objective  of  the  ROP. 
Bonding  would  be  determined  and 
required  with  the  specific  oil  and 
gas  authorization  (43  CFR  3134); 
the  BLM  would  also  apply  these 
NPR-A  regulations  to  the  Coastal 
Plain.  A  reclamation  plan  would  be 
developed  in  coordination  with 
applicable  federal,  state,  and  local 
aqencies  (footnote  1,  Table  2-2). 

14. 

Withheld 

Withheld 

. 

69211 

13 

Economy 

What  resources,  texts,  sources,  etc.  will 

be  used  to  allocate  a  quantitative  value 
to  a  natural  resource  to  determine  the 
fines  and  loss  such  as  the  monetary 
value  of  a  walrus,  seal,  whale,  golden 
eagle,  short  eared  owl,  fish,  plants, 
caribou  and  other  natural  resources? 

The  EIS  has  been  revised  to 

provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

15. 

Peter 

Stern 

69296 

83 

Economy 

Page  0-1  Table  0-2.  The  number  of 

people  employed  needs  a  big  asterisk 
because  much  of  the  employment  is 
seasonal,  lasting  only  a  few  months. 

This  table  makes  it  seem  like  there  is 
year  around  employment. 

The  discussion  of  jobs  on  page  3- 
234  indicates  that  jobs  during  the 
exploration  and  development 
phases  are  seasonal  and 
temporary. 

A  note  was  added  to  the  table 
showing  potential  employment 
effects  to  further  emphasize  this 
point. 
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16. 

Curt 

Leigh  I 

69329 

14 

Economy 

The  economic  evaluation  in  the  EIS  is 
also  deficient.  It  considers  a  very  limited 
range  of  non  oil  development  economic 
topics.  Even  though  the  EIS  identifies  a 
recent  increase  in  tourism  (EIS  p.  3- 
148),  it  fails  to  project  lost  tourism  jobs 
or  economic  activity  related  to  tourism 
through  the  fifty  year  project  life. 

Existence  values,  future  recreationa  1 
values  and  other  passive  use  values 
were  specifically  excluded  from  any 
economic  evaluation  (EIS  p.  3-239). 

The  values  of  undisturbed  arctic 
habitats,  which  cannot  be  recreated 
even  with  a  substantial  budget,  are  not 
considered. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

17. 

Linda 

Serret 

69357 

8 

Economy 

Over  how  many  years  will  this  project 
provide  job?-  no  estimate  in  Draft  EIS,  p 
3-234? 

The  job  estimates  provided  on 

page  3-234  cover  the  exploration 
(including  pre-leasing  seismic), 
development,  production,  and 
reclamation  and  abandonment 
phases,  with  the  first  lease  sale 
scheduled  in  2021  and  production 
activities  through  2050. 

Reclamation  and  abandonment 
activities  could  occur  beyond  2050. 

18. 

Linda 

Serret 

69357 

9 

Economy 

Will  Alaska  Natives  get  job  preference 
or  be  training  to  be  able  to  qualify  for  a 
job  since  they  are  the  ones  being 
displaced/adversely  affected  from  the 
project? 

The  BLM  does  not  make 
assumptions  in  the  analysis 
regarding  preferences  for  Alaska 
Native  hire  or  training  programs 
that  benefit  Alaska  Natives.  There 
are  no  existing  lease  stipulations  or 
state  regulations  that  address  local 
hire  preferences. 
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19. 

Withheld 

Withheld 

70934 

44 

Economy 

A  complete  analysis  of  the  economic 
impacts  of  tourism  in  the  refuge  needs 
to  be  conducted  and  impacts  to  this 
sector  of  the  economy  need  to  be 
considered. 

There  could  be  impacts  on  local, 
regional,  and  statewide  tourism 
depending  on  how  the 
development  in  the  Coastal  Plain 
would  affect  future  visitors.  The 
potential  impacts  on  the 
recreational  resources  in  the  area 
are  presented  in  Section  3.4.6  of 
the  Draft  EIS. 

20. 

Withheld 

Withheld 

70934 

52 

Economy 

Page  3-233  second  paragraph 
mentions  the  multiplier  effect  of  in-state 
purchases  but  there  is  no  effort  to 
ensure  or  guarantee  any  local  hire,  any 
in-state  service  or  purchase 
requirements  or  any  other  assurances 
that  money  will  stay  within  Alaska. 
Negotiations  which  guarantee  Alaskans 
get  a  fair  share  should  conclude  prior  to 
any  leasing. 

The  multiplier  effects  provided  are 
estimates  of  the  “potential”  effects 
of  in-state  spending  based  on 
existing  statewide  economic 
conditions  and  capacity.  There  is 
no  explicit  assumption  of  local  hire 
or  local  purchase  requirements 
considered  in  the  analysis.  This  will 
be  the  prerogative  of  the  future 
leaseholders. 

21. 

Tristan 

Glowa 

73594 

1 

Economy 

Section  3.4.10  on  economic  impacts  of 

this  dEIS  does  not  at  all  consider  the 
adverse  economic  impacts  of  path 
dependence  as  a  result  of  new  oil  and 
gas  leasing.  There  ought  to  be  analyses 
of  the  potentially  adverse  economic 
impacts  -  would  leasing  deepen 
economic  dependence  on  the  oil  and 
gas  industry  and  lead  to  the 
phenomenon  of  path  dependence  with 
larger  adverse  socio-economic  impacts. 
Where  is  the  discussion  of  worsening 
potential  “Dutch  Disease”  or  “Resource 
Curse”  symptoms  for  Alaska  politics  as 
a  result  of  a  new  infusion  of  oil  and  gas 
leases?  These  are  established  literature 
in  academic  studies  of  the  political 
economy  of  resource-dependent 
regions.  Particularly  as  the  global 
energy  transition  moves  to  low-carbon 
fuels,  in  what  ways  does  this  leasing 
deepen  path  dependence  and  lock-in  to 
fossil  fuel  based  development  and 
therefore  create  adverse  socio¬ 
economic  impacts?  There  is  a  risk  that 
this  leasing  program  will  in  fact  hinder 
Alaska’s  long-term  economic  resilience 
that  is  not  considered  in  this  dEIS. 

The  EIS  states  that  future  oil  and 
gas  development  in  the  Coastal 

Plain  region  would  create 
additional  economic  activity  in 

Alaska;  however,  the  State  of 

Alaska  determines  its  own  long¬ 
term  economic  strategy. 
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22. 

Tristan 

Glowa 

73594 

2 

Economy 

The  references  to  state  tax  revenue  are 
also  deficient.  Again,  new  tax  revenue 
for  the  state  government  from  oil  and 
gas  development  is  portrayed  as 
exclusively  positive,  without 
consideration  of  the  challenges  for  long¬ 
term  fiscal  sustainability.  Alaska’s 
dependence  on  oil  and  gas  tax  revenue 
has  led  to  volatile  boom  and  bust  cycles 
for  state  government  based  on  the  price 
of  oil  and  other  factors.  By  providing 
relief  from  pressure  to  diversify  state 
revenue  sources,  this  oil  and  gas 
leasing  could  directly  stand  in  the  way 
of  sustainable  fiscal  policy  in  Alaska. 

Such  an  outcome  is  not  considered,  but 
absolutely  should 

Alaska’s  fiscal  policy  is  determined 
by  the  Alaska  legislature.  The 

State’s  dependence  on  oil  and  gas 
tax  revenues  and  whether  it  is 
beneficial  or  detrimental  to  the 
state’s  long-term  sustainability  is  a 
value  judgment  that  is  up  to  the 

State  of  Alaska  and  its 
residents/stakeholders.  The  EIS 
presents  these  estimates  as 
projections  of  potential  revenues 
given  the  current  fiscal  structure  in 
Alaska. 

23. 

Allen  E. 

Smith 

74324 

12 

Economy 

the  DEIS  fails  to  evaluate  the  economic 
value  of  the  Arctic  Refuge  coastal  plain 
for  the  unique  values  of  its  wildlife, 
wilderness,  biological  services,  air  and 
water  quality,  scientific  research,  and 
natural  and  cultural  heritage. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4  10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

S-886 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Economy) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

24. 

Matthew 

Rexford 

Kaktovik 

Inupiat 

Corporation 

74331 

5 

Economy 

3.  Incorporate  local  economic  impacts 
and  potential  for  local  capacity  building 
in  discussion  of  impacts  An  important 
aspect  that  is  overlooked  in  the  DEIS  is 
the  positive  local  economic  impacts 
from  leasing  and  development  in  the 
Program  Area.  Although  the  DEIS 
correctly  describes  the  benefits  the 

North  Slope  Borough  and  State  of 

Alaska  stand  to  gain,  the  benefits  to 
private  land  owners,  like  KIC  or  Native 
Allotment  holders,  are  not  well 
described  in  the  DEIS.  KIC  understands 
that  because  KIC's  lands  are  not  under 
BLM's  leasing  authority,  BLM  has  shied 
away  from  their  inclusion.  While  it  is 
appropriate  for  BLM  not  to  include 
Native-owned  lands  in  their  stipulations, 
requirements,  and  restrictions,  the 
indirect  benefits  and  impacts  of  BLM’s 
proposed  leasing  program  should  be 
included  in  BLM's  analysis.  Private, 
Native-owned  land  owners  may 
experience  a  multitude  of  direct  and 
indirect  positive  impacts  from  leasing 
and  development  in  the  Program  Area 
which  should  be  considered  by  BLM. 

BLM  must  analyze  the  following:  * 

Indirect  benefit  of  leasing  and 
development  in  the  Program  Area 
which  could  facilitate  development  on 

KIC  lands;  *  Opportunity  for  Native 
Allotment  holders  to  benefit  from 
development,  access,  and/or  use  of 
their  inholdings;  *  Capacity  building  of 

KIC  and  other  Native-owned  buildings 
for  support  services  of  industry 
programs;  and,  *  Local  economic 
generation  as  a  result  of  industry's 
presence  in  and  around  Kaktovik.  KIC 
in  particular  stands  to  benefit 
significantly  from  activity  on  our  land, 
through  support  service  businesses, 
contracting,  and  jobs  for  our 
shareholders.  We  have  benefited  from 
resource  development  across  the  North 
Slope  as  it  provides  for  many  of  the 
essential  services  in  Kaktovik. 

The  EIS  already  has  seme 
discussion  regarding  potential 
employment  opportunities  for 
residents  of  Kaktovik;  under 

Section  3.4.10  Economy,  Local 

Public  Infrastructure  and  Local 
Businesses,  the  EIS  states  that 
"local  businesses,  including  KIC 
and  its  subsidiaries,  could  receive 
greater  revenues  during  the 
exploration,  development,  and 
production  of  petroleum  resources 
in  the  program  area.” 

The  EIS  was  also  revised  to 
provide  additional  discussion  on 
potential  benefits  to  Kaktovik  and 

KIC  in  the  environmental 
consequences  section  under 
economic  sectors. 
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( see  above) 


Resource  development  in  the  Program 
Area  will  also  add  to  these  benefits. 


(see  (see  above)  (see  above) 
above) 


24.  (see  above)  (see  above)  (see  above) 
(cont.) 


While  commonplace  in  most  of 
America,  amenities  like  sanitary 
sewage,  running  water,  electricity,  our 
dieselpowered  power  plant,  K-12 
education,  and  emergency  services 
have  only  been  in  place  for  one 
generation  in  our  community.  This 
translates  into  transformative  public 
health  impacts,  education  for  our 
children,  workforce  development 
training,  good  paying  jobs  in  Kaktovik, 
search  and  rescue  for  subsistence 
users,  and  more.  As  we  have 
experienced,  the  indirect  benefits  from 
resource  development  ripple  across  the 
North  Slope  and  often  have  a  greater 
degree  of  impact  at  the  local  level. 
Through  our  local  capacity  building, 
leasing  could  stimulate  various 
contracting  opportunities  for  KIC  and 
jobs  for  our  shareholders  like  support 
services,  subsistence  advisers, 
environmental  analysis,  scientific 
research  and  more.  Discoveries  near 
Kaktovik  could  transition  our  diesel¬ 
powered  plant  into  more  economical 
and  environmentally  friendly  natural 
qas.  This  should  all  be  included  in  the 
DEIS. 
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25. 

Withheld 

Withheld 

70934 

49 

Economy 

Page  2-208  in  regards  to  Cumulative 
Impacts,  BLM  is  remiss  in  not  analyzing 
the  economic  effects  from  development 
on  tourism.  The  majority  of  visitors  to 
the  Arctic  Refuge  are  guided  and  nearly 
all  visitors  to  the  program  area  are 
flown  in  via  chartered  aircraft.  The 
potential  for  Alternatives  B-D  to 
negatively  impact  this  segment  of  the 
local  economy  needs  to  be  reviewed 
and  quantified.  Recreational  guiding 
when  taken  on  a  whole  is  a  multi-million 
dollar  industry  in  northern  Alaska  which 
employs  hundreds  of  people.  The  loss 
or  decline  of  this  industry  as  areas 
become  off-limits,  or  as  visitor 
experience  declines  or  due  to  a  change 
in  perception  about  the  region  would 
affect,  hotels,  restaurants,  flight 
services,  guide  services,  outdoor 
retailers,  etc. 

This  issue  is  addressed  in  the 
Recreation  Section  of  the  EIS 
(Section  3.4.6).  Section  3.4.6  notes 
that  there  are  a  number  of 
businesses  (i.e.,  air  travel 
operators  and  chartered  polar  bear 
viewing  excursion  operators)  that 
could  be  affected  by  post-leasing 
activities.  New  oil  and  gas 
development  following  lease  sales 
would  potentially  diminish  the 
quality  of  the  recreation  setting  and 
visitor  experiences,  displace 
visitors  and  subsistence  users,  and 
increase  conflicts  between  users. 

The  loss  of  income  and  job 
opportunities  for  wilderness  guides 
and  other  businesses  that  depend 
on  the  recreational  experience 
cannot  be  quantified  without 
specific  information  on  the 
magnitude  of  the  reduction  in 
recreational  uses  in  the  area. 

Section  3.4.6  provides  a  qualitative 
description  of  potential  impacts  on 
recreational  resources. 
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26. 

Ronald 

Yarnell 

98123 

1 

Economy 

The  least  you  guys  could  do  is  figure 
out  the  actual  economic  impact  this  is 
going  to  be  having  on  recreational 
visitors  in  the  Arctic  Refuge,  especially 
the  guides  and  outfitters.  And  that 
should  include  hunting  guides,  river 
guides,  backpack  guide,  bird  guides,  all 
guide  --  permitted  guide  operations  in 
the  Arctic  Refuge.  No  mention  is  made 
about  any  of  the  economic  impacts  that 
are  going  to  be  made  upon  us,  other 
than  saying  there  is  going  to  be  an 
impact.  Tell  us  the  dollars.  You  can 
figure  it  out.  So  that  was  just  the 
recreational  part. 

This  issue  is  addressed  in  the 
Recreation  Section  of  the  EIS 
(Section  3.4.6).  Section  3.4.6  notes 
that  there  are  a  number  of 
businesses  (i.e. ,  air  travel 
operators  and  chartered  polar  bear 
viewing  excursion  operators)  that 
could  be  affected  by  post-leasing 
activities.  New  oil  and  gas 
development  following  lease  sales 
would  potentially  diminish  the 
quality  of  the  recreation  setting  and 
visitor  experiences,  displace 
visitors  and  subsistence  users,  and 
increase  conflicts  between  users. 

The  loss  of  income  and  job 
opportunities  for  wilderness  guides 
and  other  businesses  that  depend 
on  the  recreational  experience 
cannot  be  quantified  without 
specific  information  on  the 
magnitude  of  the  reduction  in 
recreational  uses  in  the  area. 

Section  3.4.6  provides  a  qualitative 
description  of  potential  impacts  on 
recreational  resources. 
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Not  one  thing  is  mentioned  about  the 
loss  of  dollars.  If  this  oil  development 
occurs  on  this  area,  I  won't  be  taking 
trips  across  there.  I  won't  be  leading 
people  to  see  this  wonderful  area.  Who 
is  going  to  float  through  Prudhoe  Bay? 
It's  not  much  fun.  I've  done  it.  It's  not 
much  fun.  So  even  with  the  seismic 
exploration  activity  that  occurred  there 
during  the  1980s,  when  we  are  floating 
these  rivers  and  walk  across  the  gravel 
bars  and  climb  up  on  the  tundra  bank,  if 
you  walk  just  a  little  ways  along  that 
bank,  and  you  will  see  a  straight  line 
going  off  as  far  into  the  horizon  as  you 
can  see.  And  that  was  from  2-D 
exploration,  which  was  basically  setting 
these  grids  up  every  mile  or  so. 
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This  issue  is  addressed  in  the 
Recreation  Section  of  the  EIS 
(Section  3.4.6).  Section  3.4.6  notes 
that  there  are  a  number  of 
businesses  (i.e. ,  air  travel 
operators  and  chartered  polar  bear 
viewing  excursion  operators)  that 
could  be  affected  by  post-leasing 
activities.  New  oil  and  gas 
development  following  lease  sales 
would  potentially  diminish  the 
quality  of  the  recreation  setting  and 
visitor  experiences,  displace 
visitors  and  subsistence  users,  and 
increase  conflicts  between  users. 

The  loss  of  income  and  job 
opportunities  for  wilderness  guides 
and  other  businesses  that  depend 
on  the  recreational  experience 
cannot  be  quantified  without 
specific  information  on  the 
magnitude  of  the  reduction  in 
recreational  uses  in  the  area. 
Section  3.4.6  provides  a  qualitative 
description  of  potential  impacts  on 
recreational  resources. 
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28. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

101 

Economy 

First,  the  description  of  the  affected 
environment  is  incomplete  and 
inaccurate.  Our  scoping  comments 
requested  that  BLM  compile  accurate 
and  up-to-date  visitor  use  and 
recreation  data,  along  with  associated 
economic  benefits.  While  the  DEIS 
includes  some  basic  information  on 
visitor  use  and  recreation  data,  it  fails  to 
include  information  about  the  direct  and 
indirect  economic  benefits  associated 
with  wilderness-dependent 
recreation.  1768 

This  issue  is  addressed  in  the 
Recreation  Section  of  the  EIS 
(Section  3.4.6).  Section  3.4.6  notes 
that  there  are  a  number  of 
businesses  (i.e. ,  air  travel 
operators  and  chartered  polar  bear 
viewing  excursion  operators)  that 
could  be  affected  by  post-leasing 
activities.  New  oil  and  gas 
development  following  lease  sales 
would  potentially  diminish  the 
quality  of  the  recreation  setting  and 
visitor  experiences,  displace 
visitors  and  subsistence  users,  and 
increase  conflicts  between  users. 

The  loss  of  income  and  job 
opportunities  for  wilderness  guides 
and  other  businesses  that  depend 
on  the  recreational  experience 
cannot  be  quantified  without 
specific  information  on  the 
magnitude  of  the  reduction  in 
recreational  uses  in  the  area. 

Section  3.4.6  provides  a  qualitative 
description  of  potential  impacts  on 
recreational  resources. 

29. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

106 

Economy 

Nor  does  the  impacts  analysis  address 
the  economic  impacts  associated  with 
the  permanent  degradation  of  the  area's 
primitive  recreation  setting.  In  a  few 
places,  the  DEIS  acknowledges  that  the 
ability  of  operators  to  provide  clients 
with  desired  recreation  experiences 
would  affect  commercial  operators.  1773 
But  it  fails  to  even  address  -  much  less 
quantify  -  the  associated  economic 
impacts. 1774 

Section  3.4.6,  Recreation, 
describes  how  changes  in 
resource  conditions  would  directly 
influence  the  quality  of  recreation 
experiences  obtained  through 
commercial  operators  and 
potentially  diminish  the  ability  of 
operators  to  provide  clients  with 
desired  recreation  experiences, 
resulting  in  fewer  permitted 
operators  and  potential 
displacement  to  areas  outside  the 
|  program  area. 
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30. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

23 

Economy 

Coastal  Plain  will  displace  jobs  in  oil 
production  elsewhere  in  the  United 

States.  135  Instead,  the  DEIS  estimates 
that  during  the  production  phase,  the 
proposed  Leasing  Program  would 
generate  an  average  of  730  direct  jobs 
and  over  3,000  indirect  jobs.  Given 

BLM's  assumption  that  96  percent  of 
Coastal  Plain  production  will  replace 
other  U  S.  production,  it  follows  that  the 
vast  majority  of  jobs  created  through 
the  proposed  Leasing  Program  would 
replace  other  oil  production  jobs  within 
the  United  States.  Yet,  BLM  does  not 
consider  or  even  acknowledge  this 
possibility.  BLM  cannot  rationally  rely 
on  a  “perfect  replacement  theory”  to 
downplay  greenhouse  gas  emissions 
and  climate  change  impacts  but  ignore 
this  theory  when  calculating  the  number 
of  jobs  the  project  will  create.  136 

The  EIS  focuses  on  economic 
impacts  at  the  local,  regional,  and 
statewide  level;  a  cost-benefit 
analysis  is  outside  the  scope  of 
analysis  of  the  EIS. 

31. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

23 

Economy 

Further,  the  DEIS's  use  of  a  perfect 
replacement  theory  for  oil  production 
contradicts  BLM's  analysis  of  the 
proposed  Leasing  Program's  economic 
impacts.  In  calculating  the  direct  and 
indirect  impacts  to  the  job  market,  the 
DEIS  does  not  consider  whether  the 
jobs  created  in  the 

The  EIS  focuses  on  economic 

impacts  at  the  local,  regional,  and 
statewide  level;  a  cost-benefit 
analysis  is  outside  the  scope  of 
analysis  of  the  EIS. 

32. 

Withheld 

Withheld 

82285 

3 

Economy 

Oil  from  the  Arctic  Refuge  would  have 
little  or  no  impact  on  oil  prices. 

According  to  the  Environmental 

Protection  Agency,  increasing  vehicle 
fuel  efficiency  would  save  more  oil  per 
day  than  the  Refuge  would  provide  in 
one  year  of  peak  production.  We  simply 
cannot  drill  our  way  to  lower  prices  or 
energy  independence  and  it  would  be 
incredibly  short-sighted  and 
unnecessary  to  sacrifice  one  of  the  last 
remaining  unspoiled  places  on  earth  for 
a  small  amount  of  oil.  The  Arctic  Refuge 
is  part  of  our  national  heritage  and  is 
the  only  conservation  unit  that  protects, 
undisturbed,  a  complete  spectrum  of 
the  arctic  ecosystems  in  North  America. 

Acknowledged.  There  is  no 

statement  in  the  EIS  that  suggests 
that  oil  production  from  the  Coastal 
Plain  region  would  lower  global  oil 
prices. 
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33. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

22 

Economy 

This  perfect  replacement  theory,  i.e.  the 
concept  that  96  percent  of  Coastal  Plain 
oil  production  will  replace  other 
production,  is  completely  unsupported 
in  this  DEIS.  BLM  provides  no 
meaningful  evidence  to  support  its 
assumption  that  the  vast  majority  of  oil 
produced  in  the  Coastal  Plain  will 
displace  other  likely  cheaper  oil 
production  in  the  United  States, 133  let 
alone  global  supplies.  Nor  does  BLM 
explain  how  it  anticipates  that  Coastal 
Plain  production  will  interact  with  other 
United  States,  again  likely  cheaper, 
production  or  global  production.  By 
assuming  that  nearly  all  of  the  oil 
generated  from  the  proposed  Leasing 
Program  will  replace  other  production, 
the  DEIS  may  be  significantly 
underestimating  the  true  potential 
impact  of  the  proposed  Leasing 

Program  on  greenhouse  gas  emissions 
and  associated  climate  change,  running 
afoul  of  recent  judicial  rejections  of 
reliance  in  perfect  replacement  theory. 
134  In  effect,  BLM  has  wrongly  cited 
certain  economic  assumptions  to  avoid 
taking  a  hard  look  at  the  extent  to  which 
Coastal  Plain  oil  production  will  impact 
production  and  associated  climate 
impacts.  This  NEPA  does  not  permit. 

The  EIS  focuses  on  economic 
impacts;  a  cost-benefit  analysis  is 
outside  the  scope  of  analysis  of  the 
EIS. 
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34. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

3 

Economy 

Also  lacking  are  the  data  BLM  used  to 
forecast  jobs  and  income:  the  annual 
number  of  wells  developed,  the  number 
of  wells  producing  each  year,  and 
production  per  well  per  year.  These 
data  are  used  in  the  DEIS'  calculation  of 
employment  and  income  effects,  and 
tax  revenues  (p.  3-234).  Although 
assumptions  for  the  total  number  of 
wells  (per  production  pad,  p  B-7)  and 
annual  operating  costs  (dollars  per  well 
and  per  barrel  of  oil,  p.  3-233)  are 
given,  by  not  providing  the  annual 
figures  that  these  costs  are  multiplied 
by  in  the  calculation  of  annual  totals, 
the  public  cannot  evaluate  the 
economic  impact  analysis  results 
(pages  B-23  to  B-25). 

The  assumptions  used  in 
quantifying  the  potential  economic 
impacts  of  post-lease  development 
activities  are  presented  in  Section 

B.6,  Method  and  Assumptions  for 
Hypothetical  Development 

Scenario  Projections  of  the  EIS, 
and  also  on  page  3-233  of  the 
Economy  section.  Additional  detail 
regarding  the  assumptions  has 
also  been  added  to  the  EIS. 

The  EIS  has  been  revised  to 
provide  additional  detail  regarding 
the  number  of  wells  and 
production.  This  additional 
information  is  presented  in 

Appendix  B  of  the  EIS. 

35. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

ii 

Economy 

As  discussed  supra  in  Section  II  A., 

BLM’s  unreasonably  narrow  purpose 
and  need  statement  forecloses 
evaluation  of  the  potential  for  the 
alternatives  considered  in  the  DEIS  to 
accomplish  Congress's  intended 
purpose:  to  generate  revenue  to  offset 
tax  revenue  losses  from  the  Tax  Cuts 
and  Jobs  Act.  A  thorough  analysis  that 
accounts  for  projected  market 
conditions,  the  high  cost  of 
development  in  the  Coastal  Plain,  and 
the  convergence  of  multiple  factors  that 
will  likely  depress  U.S.  oil  demand  and 
price  demonstrates,  as  discussed 
below,  that  lease  sales  very  likely  will 
generate  less  revenue  than  projected, 
and  that  leased  areas  may  never 
become  economically  viable  and 
generate  royalty  payments. 70 

The  Tax  Act  does  not  direct  the 
Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 
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36. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

13 

Economy 

Recent  analyses  estimate  that  the  price 
of  oil  must  reach  between  $78  and  $90 
per  barrel  for  drilling  on  the  Coastal 

Plain  to  become  economically  viable. 79 
But  global  oil  prices  for  the  past  few 
years  have  ranged  between  $55  and 
$60  per  barrel, 80  and  crude  oil  futures 
are  trading  at  $70  per  barrel  or  lower-a 
far  cry  from  the  estimated  $78  to  $90 
per  barrel  breakeven  price  needed  to 
make  Coastal  Plain  drilling  projects 
viable. 81 

The  economic  viability  of 
development  in  the  Coastal  Plain 
was  not  evaluated;  an  EIS  only 
addresses  the  potential 
environmental  consequences  of  a 
proposed  action.  The  potential 
leaseholders  will  make  that 
evaluation  prior  to  bidding  on 
leases.  The  development 
scenarios  used  to  evaluate  the 
economic  impacts  considered  the 
economic  costs  of  development 
and  potential  production  from  fields 
of  assumed  sizes. 

37. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

14 

Economy 

analysts  estimate  that  lease  sales  in  the 
Coastal  Plain  would  likely  generate  a 
total  of  anywhere  from  $37.5  million  to 
$76  million. 85  But  leases  sale  prices  in 
the  Coastal  Plain  would  be  lower  than 
some  high  volume  areas  of  the  NPRA. 
Even  with  higher  price  expectations, 
Coastal  Plain  lease  sale  prices  would 
most  likely  average  roughly  $25  to  $30 
per  acre.  86  In  this  price  range, 
successful  leasing  of  the  of  the  Coastal 
Plain  would  likely  yield  total  lease 
revenues  ranging  from  about  $25 
million  for  an  auction  offering  the 
minimum  or  low-end  lease  sale  acreage 
to  $40  million  at  the  high  end  of  offered 
]  acreage.  87 

There  were  no  estimates  of  lease 
sales  and  payments  provided  in 
the  EIS.  It  is  unclear  at  this  point 
what  the  terms  of  the  lease  sales 
will  be. 

As  stated  on  page  3-231  of  the 

Draft  EIS,  “direct  impacts  from 
issuing  oil  and  gas  leases  under 
the  directives  of  Section 

20001  (c)(1)  of  PL  1 1 5-97  would 
include  the  federal  government 
receiving  bonus  bids  and  rental 
payments  from  leasing;  however, 
these  payments  cannot  be 
quantified  because  there  is  not 
enough  specificity  at  this  time 
|  regarding  the  lease  terms.” 
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38. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

14 

Economy 

Uncertainty  about  future  oil  prices  and, 
thus,  about  the  economic  viability  of 
Coastal  Plain  oil  production  would  be 
reflected  in  the  bonus  bid  and  lease 
price  bidders  may  be  willing  to  pay.  82 
The  CBO  in  its  $2.2  billion  ($1.1  billion 
federal)  revenue  generation  estimate 
acknowledges  the  uncertainty  in  its 
bonus  bid  and  lease  sale  estimates, 
noting  that  “[pjotential  bidders  might 
make  assumptions  that  are  different 
from  CBO's,  including  assumptions 
about  long-term  oil  prices,  production 
costs,  the  amount  of  oil  and  gas 
resources  in  ANWR,  and  alternative 
investment  opportunities. ”83  Recent 
lease  sales  in  the  nearby  National 
Petroleum  Reserve  in  Alaska  (NPRA)- 
where  substantial  deposit  volumes  of 
technically  available  oil  have  been 
confirmed-have  ranged  from  roughly  $5 
to  $18  per  acre,  with  a  weighted 
average  of  $8.81  per  acre. 84 

The  Draft  EIS  did  not  provide 
estimates  of  bonus  bids  and  rental 
payments. 

As  stated  on  page  3-231  of  the 

Draft  EIS,  ‘‘direct  impacts  from 
issuing  oil  and  gas  leases  under 
the  directives  of  Section 

20001  (c)(1)  of  PL  115-97  would 
include  the  federal  government 
receiving  bonus  bids  and  rental 
payments  from  leasing;  however, 
these  payments  cannot  be 
quantified  because  there  is  not 
enough  specificity  at  this  time 
regarding  the  lease  terms.” 

39. 

Renae 

Smith 

i 

Counsel  for 

Environmental 

Protection 

74336 

15 

Economy 

Beyond  lease  sale  revenue,  if  oil  prices 
fail  to  raise  above  the  breakeven  point 
over  the  next  20  years,  as  some  current 
projections  indicate,  any  Coastal  Plain 
lease  sale  would  not  result  in  actual  oil 
development  and  would  thus  provide  no 
royalty  payments  to  offset  federal 
revenue  losses  from  the  Tax  Cuts  and 
Jobs  Act.  88  Even  if  development  does 
become  economically  viable  with  oil 
prices  rising  over  $100  per  barrel,  as 

U.S.  ElA's  analysis  assumes,  potential 
royalty  payments  would  not  begin  until 
2031,  and,  together  with  lease  sales 
and  bonus  bid  revenue  and  rent 
payments,  total  revenue  generation 
may  still  be  well  under  the  total 
intended  $2.2  billion,  with  $1.1  billion  for 
federal  deposit.  89 

There  is  considerable  uncertainty 
regarding  oil  prices  and  potential 
lease  revenues.  The  ElA’s 
assumptions  and  scenarios  reflect 
one  possibility  of  future  conditions, 
and  the  assumptions/scenarios 
used  in  the  Draft  EIS  reflect 
another  possibility.  A  discussion  of 
this  uncertainty  is  provided  in  the 
hypothetical  development  scenario 
section. 
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40. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

20 

Economy 

All  told,  the  global  demand  for  oil  will 
likely  soon  begin  to  decline 
significantly.  1 1 8  As  discussed  in 

Section  II.  C.  2,  infra,  BLM's  DEIS  rests 
on  the  flawed  assumption  that  oil 
demand  will  increase  over  the  next  70 
years.  That  is  unlikely  and  would  be 
inconsistent  with  current  trends  that  are 
poised  to  greatly  reduce  demand.  119 

In  sum,  there  is  no  need  for  any  oil  or 
gas  produced  by  the  proposed  Leasing 
Program,  and  all  of  the  alternatives 
considered  in  the  DEIS  are  unlikely  to 
generate  revenue  at  a  level 
approaching  the  CBO's  projections  to 
offset  the  cost  of  the  Tax  Cuts  and  Jobs 
Act.  By  failing  to  include  in  its 
alternatives  analysis  any  assessment  of 
potential  revenue  generation,  including 
full  and  robust  evaluation  of  all  the 
relevant  factors  discussed  above, 

BLM's  alternatives  analysis  does  not 
satisfy  NEPA  because  it  utterly  fails  to 
illuminate  the  real  and  significant 
tradeoff  between  the  Leasing  Program's 
illusory  benefits  and  its  substantial, 
long-lasting  and  irreversible 
environmental  harms. 

The  Tax  Act  does  not  direct  the 
Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 
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41. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

30 

Economy 

reducing  carbon  dioxide  (C02) 
emissions  when  analyzing  the  costs 
and  benefits  of  agency  action.  171 

NEPA  requires  that  where  an  agency 
quantifies  the  benefits  of  a  proposed 
action,  the  agency  must  also  quantify 
the  costs,  including  the  costs 
associated  with  greenhouse  gas 
emissions,  to  ensure  that  the  agency 
accurately  analyzes  the  environmental 
consequences  of  its  proposed  action. 

172 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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42. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

30 

Economy 

The  DEIS  also  arbitrarily  refuses  to 
utilize  the  social  cost  of  carbon-or  any 
other  meaningful  metric-to  accurately 
weigh  the  costs  and  benefits  of  the 
proposed  project.  170  The  social  cost  of 
carbon  is  a  federally-developed  tool  to 
assist  agencies  in  evaluating  the  social 
benefits  of 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

BLM  has  reviewed  this  comment 
and  determined  that  the  social  cost 
of  carbon  is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 
Appendix  F  of  the  EIS. 
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43. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

31 

Economy 

Thus,  BLM  attempts  to  distinguish 
economic  benefit  from  economic  impact 
calculations,  asserting  that  the 
economic  benefit  metric  accounts  for 
changes  in  social  welfare.  174  But  both 
are  metrics  that  quantify  the  economic 
result  of  a  proposed  action.  And  the 
case  law  makes  clear  that  where  BLM 
quantifies  the  economic  results  of  a 
proposed  action,  it  must  also  quantify 
the  climate  costs  of  that  action  so  that 
the  agency  can  accurately  evaluate  the 
consequences  of  its  decision.  175 
Accordingly,  it  is  arbitrary  and  unlawful 
for  BLM  to  quantify  and  compare  other 
benefits  or  impacts  of  the  proposed 
Leasing  Program  without  taking  a 
similar  approach  to  quantifying  the 
costs  or  impacts  of  greenhouse  gas 
emissions. 176 

This  issue  is  addressed  in  the 

Climate  Change/Greenhouse  Gas 
Emissions  section  of  the  EIS. 

44. 

Withheld 

Withheld 

75145 

14 

Economy 

The  DEIS  failed  to  identify  the 
economic  value  of  the  Arctic  Refuge. 

?The  DEIS  recognized  that  the  Arctic 
Refuge  has  significant  'ecosystem 
service  values’,  that  is,  the  biological 
resources  of  this  land  are  highly 
valuable.  BLM  recognized  that  their 
value  would  be  harmed  by  oil  and  gas 
leasing,  but  it  did  not  conduct  an 
economic  analysis  to  quantify  or  identify 
these  values  or  impacts.  The  DEIS 
failed  to  include  an  economic  projection 
of  revenue  from  lease  sales. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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45. 

Withheld 

Withheld 

79888 

7 

Economy 

The  scope  of  the  DEIS  is  too  limited 
and  did  not  consider  the  full  range  of  oil 
and  gasactivities.  BLM  is  required  to 
consider  all  of  the  environmental 
impacts  of  the  proposedoil  and  gas 
program. ?The  DEIS  failed  to  identify 
the  economic  value  of  the  Arctic 

Refuge.  ?The  DEISrecognized  that  the 
Arctic  Refuge  has  significant 
‘ecosystem  service  values’,  that  is, 
thebiological  resources  of  this  land  are 
highly  valuable.  BLM  recognized  that 
their  valuewould  be  harmed  by  oil  and 
gas  leasing,  but  it  did  not  conduct  an 
economic  analysis  toquantify  or  identify 
these  values  or  impacts.  The  DEIS 
failed  to  include  an  economicprojection 
of  revenue  from  lease  sales. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

There  were  no  estimates  of  lease 
sales  and  payments  provided  in 
the  EIS.  It  is  unclear  at  this  point 
what  the  terms  of  the  lease  sales 
will  be. 

As  stated  on  page  3-231  of  the 

Draft  EIS,  “direct  impacts  from 
issuing  oil  and  gas  leases  under 
the  directives  of  Section 

20001  (c)(1)  of  PL  1 1 5-97  would 
include  the  federal  government 
receiving  bonus  bids  and  rental 
payments  from  leasing;  however, 
these  payments  cannot  be 
quantified  because  there  is  not 
enough  specificity  at  this  time 
regarding  the  lease  terms." 
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46. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

80216 

6 

Economy 

In  a  competitive  market,  like  for  oil  or 
gas,  the  market  price  reflects  aggregate 
willingness  to  pay  based  on  social 
utility.  Therefore,  in  calculating  revenue, 
BLM  has  presented  a  monetized 
estimate  of  the  supposed  social 
benefits  of  the  fossil  fuel  development 
under  the  Coastal  Plain  leasing 
program.  Consequently,  BLM  must  also 
use  readily  available  tools  to  monetize 
the  social  costs  of  the  fossil  fuel 
development.  It  is  arbitrary  to  apply 
inconsistent  protocols  for  analysis  of 
some  effects  compared  to  others,  and 
to  monetize  some  effects  but  not  others 
that  are  equally  monetizeable. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

47. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

8 

Economy 

The  DEIS  also  does  not  include 
additional  causes  of  delay  identified  by 
the  U  S.  Department  of  Energy's 

Energy  Information  Administration 
(EIA).I  The  EIA  assumes  that  the  “first 
production  from  ANWR  occurs  at  least 

10  years  after  the  first  lease  sale”2  and 
identifies  additional  factors  that  could 
significantly  delay  Coastal  Plain  crude 
oil  development  and  production.  These 
include  inevitable  legal  challenges  to 
the  BLM's  leasing  program,  approval  of 
seismic  data  collection,  and  approval  of 
specific  oil  field  projects.  The  EIA  also 
notes  that  hostile  weather  conditions 
and  limited  “weather  windows”  during 
which  to  explore  and  drill  could  affect 
the  timing  and  cost  of  development. 3 

The  timing  of  lease  sales  is  set  by 
statute,  but  the  timing  of 
subsequent  development  on 
leased  lands  is  uncertain.  This 

Draft  EIS  considers  just  one 
potential  hypothetical  future 
development  scenario  in  the  area; 
the  ElA’s  analysis  considers  a 
different  future  scenario. 
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48. 

Megan 

Williams 

o.b.o. 

Trustees  for 
Alaska 

81368 

9 

Economy 

The  DEIS  states  that  delays  “would 
therefore  also  delay  potential 
employment  and  income  effects,  as  well 
as  revenues  that  could  accrue  to  the 
local,  State,  and  federal  governments” 

(p.  3-238).  Yet  the  document  does  not 
provide  an  alternative  timeline  allowing 
for  these  potential  events.  An 
alternative  development  timeline  that 
incorporates  these  likely  sources  of 
delay  would  provide  a  more  realistic 
scenario. 

The  timing  of  lease  sales  is  set  by 
statute,  but  the  timing  of 
subsequent  development  on 
leased  lands  is  uncertain.  This 

Draft  EIS  considers  just  one 
potential  hypothetical  future 
development  scenario  in  the  area. 

49. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

10 

Economy 

The  DEIS  should  have  provided  all  the 
information  used  to  develop  the 
economic  impact  analysis  to  allow  the 
public  to  critically  assess  the  results. 

The  economic  impact  estimates  (jobs 
and  labor  income)  rely  on  the  assumed 
timeline  (number  of  years  of 
exploration,  development,  and 
production),  number  of  wells  developed 
and  producing  per  year,  production  per 
well  per  year,  and  related  annual  costs. 
Assumed  values  for  these  inputs  are 
not  provided  in  the  DEIS  and  thus  there 
is  insufficient  information  provided  to 
support  the  economic  impacts 
presented  in  the  DEIS  (sections  B.10 
and  3.4.10). 

The  EIS  has  been  revised  to 

provide  additional  detail  regarding 
the  number  of  wells  and 
production.  This  additional 
information  is  presented  in 

Appendix  B  of  the  EIS. 

50. 

Carolyn 

Alksre 

Key-Log 
Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

12 

Economy 

In  terms  of  the  economic  impacts 
associated  with  development  expenses, 
it  is  not  clear  if  the  economic  impact 
analysis  distinguished  between 
development  expenditures  incurred 
within  vs.  outside  Alaska;  annual  values 
for  these  inputs  are  not  provided. 

The  estimates  of  indirect  effects 

(multiplier  effects)  considered  the 
existing  capacity  of  Alaska 
industries  to  meet  the  estimated 
increase  in  demand  for  goods  and 
services  as  a  result  of  the 
development  and  production 
activities  assumed  in  the  analysis. 
The  amount  of  local/in-state 
purchases  varies  by  economic 
sector  and  is  based  on  the  regional 
purchase  coefficients  that  are 
embedded  in  the  IMPLAN  model. 
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51. 

Megan 

Williams 

o.b.o. 

Trustees  for 
Alaska 

81368 

13 

Economy 

The  forecasted  federal  revenues  in  the 
DEIS  should  have  included  the  amount 
of  revenue  expected  each  year  through 
the  post-production  phase  (beyond 

2050),  clearly  defined  the  oil  production 
volume  the  revenues  are  based  on,  and 
addressed  how  revenues  would  affect 
the  federal  deficit  -  the  very  justification 
for  the  Coastal  Plain  leasing  program. 

The  DEIS  asserts  that  there  is  not 
sufficient  information  to  estimate  federal 
revenue  generated  in  the  next  ten 
years,  and  provides  estimates  through 
2050.  BLM  estimates  of  annual  and 
total  federal  government  revenue 
expected  from  the  hypothetical  baseline 
scenario  for  development  are  provided 
in  Table  B-8,  but  the  volume  of  oil 
production  (total  and  annual)  upon 
which  these  estimates  are  calculated  is 
not  stated  in  this  section. 

The  Tax  Act  does  not  direct  the 
Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 

Table  3-37  presents  estimated 
federal  revenues;  the  potential 
revenues  could  help  reduce  the 
federal  deficit. 

The  EIS  has  been  modified  to 
provide  production  volumes  (see 
Appendix  B). 
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52. 

Megan 

Williams 

o.b.o. 

T rustees  for 
Alaska 

81368 

18 

Economy 

The  DEIS  should  have  included  a 
thorough  discussion  of  the  U.S.  and 
global  energy  market  projections,  given 
that  it  contends  that  Coastal  Plain 
production  would  increase  crude  oil 
supplies  and  demand.  In  addition,  the 
assumptions  and  input  values  used  in 
the  market  simulation  modeling  should 
have  been  presented  in  the  document. 
Coastal  Plain  production  is  purported  to 
“contribute  to  ...  increase  in  energy 
security  (or  reduced  reliance  on 
imported  petroleum  products)”  (p.  3- 
230).  However,  the  EIA  projects  this  is 
already  occurring  without  any 
production  from  the  Coastal  Plain,  with 
the  U.S.  expected  to  be  a  net  exporter 
of  all  energy,  including  petroleum  and 
other  liquid  fuels,  after  2020.8,9  Even 
with  crude  oil  production  from  the 

Coastal  Plain,  the  EIA  forecasts  the 

U.S.  will  return  to  being  a  net  importer 
of  liquid  fuels  by  mid-century  due  to 
declines  in  domestic  production  and 
increases  in  domestic  gasoline 
consumption  after  about  2040.10 

Coastal  Plain  production  forecasts  are 
contingent  on  future  global  prices, 
shown  by  EIA  estimates  of  zero  Coastal 
Plain  crude  oil  production  (from  2013  to 
2050)  in  a  Low  Oil  Price  scenario,  up 

The  Draft  EIS  (pages  3-7  and  3-8) 
provides  a  thorough  discussion  of 
U.S.  and  global  oil  market 
projections.  It  references  a  Bureau 
of  Ocean  Energy  Management 
white  paper  on  energy  market 
substitutions  and  downstream 
greenhouse  gas  emissions 
estimates  for  the  Coastal  Plain 
leasing  program  (BOEM  2018a), 
which  provides  greater  detail  of 
energy  market  impacts, 
assumptions,  and  input  values. 

CEQ  NEPA  regulation  40  CFR 
1502.21  provides  that  agencies 
shall  incorporate  material  into  an 

EIS  by  reference  when  the  effect 
will  be  to  cut  down  on  bulk  without 
impeding  agency  and  public  review 
of  the  action.  The  quoted  Draft  EIS 
statement  that  Coastal  Plain 
production  would  contribute  to  the 
Nation’s  economy  and  an  increase 
in  energy  security  is  consistent 
with  the  EIA  projection  that  this 
trend  is  already  underway 
throughout  the  U.S. 

. 
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!  53. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

19 

Economy 

to  6.8  billion  barrels  in  a  High  Oil  and 

Gas  Resource  and  Technology 
scenario, 1 1  EIA  further  highlights  the 
significance  of  global  prices,  noting  that 
Arctic  oil  and  natural  gas  resources  are 
more  expensive,  riskier,  and  take  longer 
to  develop  than  comparable  deposits 
found  elsewhere  in  the  world.  12 
Regionally,  the  EIA  projects  a  decline  in 
gasoline  demand  on  the  West  Coast, 
where  much  of  Alaskan  crude  oil  is 
usually  processed,  through  most  of  the 
period  2018  to  2050  and  posits  that  it  is 
likely  some  additional  oil  production 
would  be  exported  to  Asia.  13  The 
decline  in  demand  for  gasoline  on  the 
West  Coast  could  mean  “tepid  demand 
for  additional  crude  oil  to  be  processed 
to  meet  end-use  consumption  in  the 
traditional  market  for  Alaskan  crude  oil 
production. ”14  The  DEIS  provides  little 
justification  of  and  information  to 
support  the  conclusion  that  Coastal 

Plain  production  is  projected  to  increase 

U  S.  oil  demand  (p.  3-7),  therefore  it  is 
impossible  for  the  public  to  determine 
the  validity  of  the  results  or  if  they  are 
even  useful. 

The  Draft  EIS  (pages  2-7  and  3-8) 
provides  a  thorough  discussion  of 
U.S.  and  global  oil  market 
projections.  It  references  a  Bureau 
of  Ocean  Energy  Management 
white  paper  on  energy  market 
substitutions  and  downstream 
greenhouse  gas  emissions 
estimates  for  the  Coastal  Plain 
leasing  program  (BOEM  2018a), 
which  provides  greater  detail  of 
energy  market  impacts, 
assumptions,  and  input  values. 

54. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

24 

Economy 

the  DEIS  should  have  taken  a  hard  look 
at  the  magnitude  and  timing  of  impacts 
of  the  proposed  oil  and  gas  leasing 
program  and  alternatives  on  the  federal 
deficit.  Indeed,  the  premise  for  including 
the  Coastal  Plain  oil  and  gas  leasing 
program  in  the  Tax  Act21  was  an 
assumption  -  based  on  an  estimate 
from  the  Congressional  Budget 

Office22  -  that  the  program  would 
generate  $2.2  billion  in  “bonus  bids”  by 
2027  (ten  years  from  enactment  of 
legislation),  of  which  $1.1  billion  would 
reduce  the  federal  deficit. 23  Yet,  the 

DEIS  does  not  attempt  to  estimate 
direct  federal  impacts  from  issuing  oil 
and  gas  leases  before  production,  e.g., 
bonus  bids  and  rental  payments  (as 
noted  in  “Incomplete  Federal  Revenue 
Forecast”). 

As  stated  on  page  3-231  of  the 

Draft  EIS,  “direct  impacts  from 
issuing  oil  and  gas  leases  under 
the  directives  of  Section 

20001  (c)(1)  of  PL  1 1 5-97  would 
include  the  federal  government 
receiving  bonus  bids  and  rental 
payments  from  leasing;  however, 
these  payments  cannot  be 
quantified  because  there  is  not 
enough  specificity  at  this  time 
regarding  the  lease  terms.” 

However,  the  potential  federal 
revenues  from  royalties  and  taxes 
(presented  in  Table  3-37)  would 
help  reduce  the  federal  deficit. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-907 


S.  Public  Comments  and  BLM  Responses  (Economy) 


Row 

tt 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

55. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

25 

Economy 

The  description  of  the  regional 
economy  (defined  as  the  North  Slope 
Borough,  or  NSB)  should  have 
considered  all  sectors  of  the  region's 
economy  and  the  potential  effects  of 
proposed  development  on  each.  The 

DEIS  mentions  only  the  oil  and  gas 
industry  and  includes  nonresidents  in 
the  region's  workforce:  “Oil  and  gas 
exploration  and  development  is  the 
primary  industry  in  the  NSB  and  the 
largest  employer  of  the  region's 
industrial  workforce,  including 
nonresidents”  (p.  3-229).  However,  “a 
large  portion  of  the  earnings  are  not 
spent  in  the  local  and  regional 
economy,  as  most  workers  reside 
permanently  outside  the  NSB”  (p.  3- 
229).  Although  the  DEIS  mentions  the 
local  government  as  a  “major” 
employer,  it  ignores  other  sectors. 
According  to  the  U.S.  Census  Bureau, 
accommodation  and  food  services, 
administrative  and  related  services, 
wholesale  trade,  health  care,  and 
transportation  and 

The  EIS  has  been  revised  to 
provide  additional  detail  regarding 
employment  and  wages  in  other 
sectors  of  the  regional  economy. 

56. 

Brook 

Brisson 

T rustees  for 
Alaska 

81368 

25 

, 

Economy 

warehousing  sectors  accounted  for 

48%  of  North  Slope  Borough 
employees  and  40%  of  annual  payroll  in 
2016.24  In  contrast,  less  than  0.5%  of 
the  oil  and  gas  jobs  are  held  by 
residents  of  the  North  Slope  Borough 
(p.  3-197  and  p.  3-229).  The  DEIS 
should  include  a  complete  overview  of 
the  region's  businesses,  employment, 
and  wages  as  well  as  an  adequate 
discussion  of  the  potential  effects  of  oil 
and  gas  development  on  these  sectors 
of  the  economy. 

Additional  detail  regarding 
employment  and  wages  in  other 
sectors  of  the  regional  economy 
has  been  added  to  Appendix  0. 
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57. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

28 

Economy 

An  analysis  of  the  substantial  non- 
market  and  non-use  values  of  the 

Coastal  Plain  should  have  been 
included  in  the  DEIS.  The  document 
recognizes  the  existence  of  biological 
and  ecological  resources  and  values 
associated  with  the  Arctic  National 

Wildlife  Refuge.  But,  despite 
recognizing  the  potential  for  economic 
losses  resulting  from  damage  to  these 
resources  and  ecosystem  services, 
without  justification  the  DEIS  dismisses 
these  costs  by  stating  “quantifying 
nonmarket  values  associated  with  the 
Arctic  Refuge  is  not  part  of  this 
analysis”  (p.  3-231;  the  text  references 
the  Affected  Environment  section  but 
there  is  no  mention  of  nonmarket 
values  therein.)  The  DEIS  also 
acknowledges  oil  and  gas  development 
would  negatively  affect  nonuse  values, 
yet  does  not  identify  what  the  effects 
might  be  or  why  they  are  not  quantified: 
“non-use  and  passive  use  values  of  the 
Coastal  Plain  and  its  other  ecosystem 
service  values  (although  not  quantified 
in  this  analysis)  would  be  diminished 
from  their  current  value  by  oil  and  gas 
leasing  development”  (p.  3-239). 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

58. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

3 

Economy 

ASRC  and  KIC  are  entitled  to  develop 

our  lands  and  natural  resources  under 
ANCSA,  ANILCA,  and  the  2017  Tax 

Act.  Resource  development  in  the 
Program  Area  will  indirectly  spur 
development  on  Native  owned  land  and 
these  benefits  should  be  captured  in 
BLM's  analysis. 

Additional  discussion  on  potential 

benefits  to  Kaktovik  and  KIC  has 
been  added  in  the  environmental 
consequences  section  under 
economic  sectors.  The  Draft  EIS 
already  has  some  discussion 
regarding  potential  employment 
opportunities  for  residents  of 
Kaktovik;  under  Local  Public 
Infrastructure  and  Local 

Businesses,  the  EIS  states  that 
“local  businesses,  including  KIC 
and  its  subsidiaries,  could  receive 
greater  revenues  during  the 
exploration,  development  and 
production  of  petroleum  resources 
in  the  program  area.” 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-909 


S.  Public  Comments  and  BLM  Responses  (Economy) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

59. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

36 

Economy 

In  general,  ASRC  finds  BLM 
assessment  of  the  positive  economic 
impacts  from  oil  and  gas  leasing  in  the 
Program  Area  to  be  accurate,  however, 
BLM  should  include  the  economic 
benefit  of  development  on  Native  land 
which  could  be  spurred  by  resource 
development  on  federal  land.  This 
element  is  not  currently  addressed  in 
the  DEIS 

Development  in  the  Coastal  Plain 
could  spur  additional  exploration 
and  development  in  the  region, 
including  on  adjacent  Native  land 

The  EIS  has  been  revised 
accordingly. 

60. 

Robin 

Stebbins 

83751 

5 

Economy 

A  Monte  Carlo  analysis  of  the  variables 
would  have  been  a  much  more 
representative  way  of  expressing  the 
best  understanding  of  the  potential 
returns.  There  is  no  analysis  of 
macroeconomic  changes  driven  by 
climate  change,  like  carbon  taxes  or 
other  structural  changes  in  the  energy 
economy.  Despite  worldwide  trends  and 
expert  advice  calling  for  rapid  climate 
action  in  the  next  12  years,  this  DEIS 
only  considers  the  most  optimistic 
energy  future 

Given  the  broad  uncertainty  of  the 
variable  values  at  this  initial  leasing 
stage,  a  Monte  Carlo  analysis  or 
more  detailed  discussion  of 
macroeconomic  trends  would  not 
provide  a  more  accurate  projection 
of  the  potential  returns. 
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61. 

Withheld 

Withheld 

Friends  of 
Alaska 

National 

Wildlife 

Refuges 

90981 

8 

Economy 

The  DEIS  failed  to  address  the 
economic  value  of  the  Arctic  Refuge.  It 
recognized  that  the  Arctic  Refuge  has 
significant  'ecosystem  service  values, 
e  g.,  the  biological  resources  of  this 
land  are  highly  valuable.  BLM 
recognized  that  their  value  would  be 
harmed  by  oil  and  gas  development, 
but  it  did  not  conduct  an  economic 
analysis  to  quantify  or  identify  these 
values  or  impacts.  The  DEIS  failed  to 
include  an  economic  projection  of 
revenue  from  lease  sales 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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62. 

Withheld 

Withheld 

92581 

2 

Economy 

There  is  intrinsic  an  economic  value  in 
the  Arctic  Refuge  as  wildlands.  The 

DEIS  recognized  that  the  Arctic  Refuge 
has  significant  'ecosystem  service 
values’,  and  that  this  value  would  be 
harmed  by  oil  and  gas  leasing,  The 

DEIS  does  not,  however,  conduct  an 
economic  analysis  to  quantify  or  identify 
these  values  or  impacts  and  fails  to 
include  an  economic  projection  of 
revenue  from  lease  sales. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

63. 

Karen 

Bollinger 

94054 

8 

Economy 

There  is  no  analysis  of  expected 
revenues,  despite  the  projected  $2 
billion  in  revenue  ($1  billion  to  the  State 
of  Alaska  and  $1  billion  to  the  federal 
government)  being  a  major  factor  in 
allowing  attachment  of  this  rider  to  the 
Tax  Act. 

Table  3-37  (page  3-236)  of  the 

Draft  EIS  presents  the  estimated 
potential  government  revenues. 
These  revenues  could  help  reduce 
the  federal  deficit. 
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64. 

Withheld 

Withheld 

94435 

7 

Economy 

The  DEIS  failed  to  identify  the 
economic  value  of  the  Arctic  Refuge. 

The  DEIS  recognized  that  the  Arctic 
Refuge  has  significant  'ecosystem 
service  values’,  that  is,  the  biological 
resources  of  this  land  are  highly 
valuable.  BLM  recognized  that  their 
value  would  be  harmed  by  oil  and  gas 
leasing,  but  it  did  not  conduct  an 
economic  analysis  to  quantify  or  identify 
these  values  or  impacts.  The  DEIS 
failed  to  include  an  economic  projection 
of  revenue  from  lease  sales.  The  DEIS 
failed  to  assess  the  immense  value  of 
wilderness  and  Refuge  lands  to  air  and 
water  quality,  wildlife,  scientific  inquiry, 
human  well-being,  and  America’s 
natural  and  cultural  heritage. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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65. 

Withheld 

Withheld 

94611 

2 

Economy 

The  US  and  by  extension  the  BLM  have 
a  legal  as  well  as  an  ethical 
responsibility  to  limit  the  damage 
caused  by  these  fuels.  Even  with  a 
moderate  social  cost  of  carbon 
estimate,  the  impact  of  burning  the 
fossil  fuels  likely  to  be  developed  in  the 
Refuge  is  several  billion  dollars.  It  is 
likely  that  the  companies  and 
governments  responsible  for  this 
damage  will  be  forced  to  pay,  making 
the  lease  sale  in  consideration  an 
economic  liability. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS.  BLM  has  reviewed  this 
comment  and  determined  that  the 
social  cost  of  carbon  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 
EIS. 
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66. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

3 

Economy 

BLM  fails  to  quantify  any  ecosystem 
service  values,  non-use  values,  or 
passive  use  values  Failure  to  quantify 
an  otherwise  quantifiable  environmental 
cost  effectively  treats  that 
environmental  cost  as  worthless,  and  is 
arbitrary  when  the  agency  chooses,  as 
BLM  does  here,  to  monetize  the 
action's  alleged  economic  benefits. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

67. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

12 

Economy 

BLM  inconsistently  fails  to  apply  any 
substitution  analysis  to  its  estimates  of 
projected  oil  and  gas  production,  or 
related  government  revenue  and  other 
economic  effects,  and  thereby 
misleadingly  overinflates  the  proposed 
action's  alleged  economic  benefits.  The 
inconsistent  treatment  of  economic 
benefits  versus  climate  costs  is 
arbitrary. 

The  EIS  focuses  on  economic 
impacts;  a  cost-benefit  analysis  is 
outside  the  scope  of  analysis  of  the 
EIS. 
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68. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

22 

Economy 

it  would  seem  that  for  the  purposes  of 
calculating  royalties,  BLM  is  using  the 
region's  total  production  figures,  is  not 
applying  substitution  analysis,  and  is 
not  assuming  that  increased  production 
from  the  Coastal  Plains  at  least  partly  if 
not  largely  offsets  other  sources  of 
energy.  Yet  according  to  the 
substitution  analysis  that  BLM  applies 
to  estimate  downstream  emissions, 
every  barrel  leased  from  the  Coastal 
Plains  will  come  partly  at  the  expense 
of,  for  example,  production  of  oil  and 
gas  on  other  federally  leased  lands. 
Production  from  such  other  substitute 
sources  would  have  also  generated 
royalty  and  tax  revenues.  But  while 

BLM  uses  assumption  about  substitute 
energy  sources  to  offset  its  estimates  of 
downstream  emissions,  the  agency 
does  not  offset  its  estimate  of 
government  revenue  expected  from  this 
leasing  action  by  the  revenue  that 
substitute  energy  sources  would  have 
provided.  The  result  is  an  inconsistent 
methodological  approach  to  the  leasing 
action's  alleged  monetized  economic 
benefits  versus  the  action's 
unmonetized  climate  costs,  which  may 
have  the  effect  of  overestimating 
benefits  while  underestimating  costs. 

The  EIS  focuses  on  economic 
impacts;  a  cost-benefit  analysis  is 
outside  the  scope  of  analysis  of  the 
EIS. 
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,  69. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

26 

Economy 

The  National  Research  Council  lists 
myriad  ecosystem  service  values  that 
may  be  significant  in  ANWR,  may  be 
threatened  by  the  proposed  action,  and 
may  be  quantifiable  given  existing 
literature  Among  the  potentially 
relevant  ecosystem  service  values  that 
the  National  Research  Council  lists  for 
aquatic  and  related  terrestrial 
ecosystems  are:  127  *  Direct  ecosystem 
service  values:  fishing,  wild  resources, 
potable  water  and  other  water 
resources,  recreation,  genetic  material 
and  the  maintenance  of  biodiversity, 
and  scientific  and  educational 
opportunities  *  Indirect  ecosystem 
service  values:  nutrient  retention  and 
cycling,  purification  of  air  and  water, 
flood  control,  storm  protection,  habitat 
function,  shoreline  and  river  bank 
stabilization  *  Nonuse  ecosystem 
service  values:  cultural  heritage, 
resources  for  future  generations, 
existence  of  species,  existence  of  wild 
placesMany  of  these  key  values  can  be 
quantified  and  monetized. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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70. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

; 

26 

Economy 

the  greater  costs  associated  with  harsh 
weather  and  lack  of  infrastructure  in  the 
Arctic  Refuge  mean  that  oil  and  gas 
development  would  be  far  more 
expensive  in  this  area  than  drilling  in 
the  lower  48  states-31  times  greater  by 
one  estimate  from  the  American 
Petroleum  Institute-all  of  which  will 
contribute  to  lower  bonus  bids.  1 1 9 

Other  estimates  state  that  drilling  in  the 
Arctic  may  be  up  to  10  times  more 
expensive  than  drilling  in  the  lower  48 
states.  120  It  would  cost  more  to 
transport  any  oil  or  gas  developed  in 
the  Coastal  Plain  to  market,  given  the 
lack  of  infrastructure  and  long  distance, 
increasing  costs  for  producers. 
Developers  would  also  be  competing 
with  oil  and  gas  development  in  other 
Alaskan  regions,  including  the  National 
Petroleum  Reserve,  which  already  have 
existing  drilling  infrastructure,  lowering 
expected  bids  relative  to  these  other 
regions.  119  Corn  et  al. , 
CONGRESSIONAL  RESEARCH 
SERVICE,  supra  note  9  at  15.  120 

Perry  and  Alkire,  KEY-LOG 

ECONOMICS,  supra  note  106  at  33. 
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S-918 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Economy) 


Row 

# 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

71. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

26 

Economy 

There  is  a  substantial  amount  of 
literature  on  valuing  ecosystem  services 
in  general, 124  and  a  number  of  papers 
on  valuing  ecosystems  services  in 

Alaska  and  ANWR  specifically.  124  See 
e  g.  National  Research  Council  2005. 
Valuing  Ecosystem  Services:  Toward 
Better  Environmental  Decision-Making. 
Washington,  DC:  The  National 

Academies  Press. 
https://doi.Org/10.17226/1 1139.; 

Costanza,  R,  R.  d'Arge,  R.  deGroot,  et 
al.  1997.  The  value  of  the  world's 
ecosystem  services  and  natural  capital. 
Nature  387:  253-260  ;  Bishop,  R.C., 
and  M.  P.  Welsh.  1992.  Existence 
values  in  benefit-cost  analysis  and 
damage  assessment.  Land  Economics 
68(4):405417.;  Freeman,  A.M.,  III. 

1993a.  The  Measurement  of 
Environmental  and  Resource  Values: 
Theory  and  Methods.  Washington, 

D.C. Resources  for  the  Future. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 

72. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

26 

Economy 

A  1992  study  on  the  Exxon  Valdez  oil 
spill  “revealed  that  many  Americans 
who  have  not  visited  Alaska  and  never 
intend  to  do  so  nevertheless  place  high 
values  on  maintaining  the  pristine  and 
unique  but  fragile  coastal  and  aquatic 
ecosystems  of  Alaska. ”133  This  study 
found  that  the  total  value  to  the  U.S. 
population  to  prevent  a  spill  like  Exxon 
Valdez  was  around  $5.38  billion. 1 34  In 
connection  to  the  Exxon  Valdez  spill, 

“the  District  of  Columbia  Circuit  of  the 

U.S.  Court  of  Appeals  held  that  nonuse 
value  should  be  part  of  the  economic 
damages  due  to  releases  of  oil  or 
hazardous  substances  that  injure 
natural  resources. ”135  While  this  case 
is  specific  to  an  oil  spill,  it  is  reasonable 
that  a  court  would  find  that  nonuse 
value  should  also  be  taken  into 
consideration  as  economic  damages  to 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
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72. 

(cont.) 

(see  above) 

(see  above) 

(see  above ) 

(see 

above) 

(see  above) 

(see  above) 

natural  resources  by  other  means.  A 
more  recent  study  found  that  the  total 
value  to  the  U.S.  population  to  prevent 
a  spill  like  Exxon  Valdez  was  around 
$10.87  billion. 136  Another  study  on 
ANWR  specifically,  by  the  University  of 
Alaska  Anchorage,  finds  that  “U.S. 
households  receive  up  to  $30  billion 
worth  of  economic  value  per  year  from 
the  continued  preservation  of  Alaska's 
federal  conservation  units  in  their 
undeveloped  state. ”137  So  even  though 
millions  of  Americans  will  never  visit  the 
refuge,  BLM  has  ample  evidence  to 
assume  that  they  value  keeping  it  in  its 
pristine  state.  134  Carson,  R.T.,  et  al. 
1992.  A  Contingent  Valuation  Study  of 
Lost  Passive  Use  Values  Resulting 

From  the  Exxon  Valdez  Oil  Spill.  Report 
to  the  Attorney  General  of  the  State  of 
Alaska.  Available  at: 
https://mpra.ub.uni- 

muenchen.  de/6984/1  /MPRA_paper_69 
84.pdf;  Carson,  R.T.,  et  al.,  2003. 
Contingent  valuation  and  lost  passive 
use:  damages  from  the  Exxon  Valdez 
oil  spill.  Environmental  and  Resource 
Economics  25,  257-286.  135  Liu,  S.  et 
al.,  Valuing  ecosystem  services: 

Theory,  practice,  and  the  need  for  a 
transdisciplinary  synthesis.  Ann.  N.Y. 
Acad.  Sci.  1 1 85  (2010)  54-78,  at  61 . 

136  Carson,  R.T.,  et  al.,  2003. 

Contingent  valuation  and  lost  passive 
use:  damages  from  the  Exxon  Valdez 
oil  spill.  Environmental  and  Resource 
Economics  25,  257-286.  137  S.  Colt. 

The  Economic  Importance  of  Healthy 
Alaska  Ecosystems.  Institute  of  Social 
and  Economic  Research,  University  of 
Alaska  Anchorage.  Prepared  for  Alaska 
Conservation  Foundation.  Jan.  2001.  At 

7.  138  NRC  at  253. 

biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS. 
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73. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

26 

Economy 

In  a  recent  environmental  impact 
statement  from  the  Bureau  of  Ocean 
Energy  Management  published  in 

August  2017,  the  agency  explained  that 
the  social  cost  of  carbon  was  “a  useful 
measure”  to  apply  to  a  NEPA  analysis 
of  an  action  anticipated  to  have  a 
difference  in  greenhouse  gas  emissions 
compared  to  the  no-action  baseline  of 
about  25  million  metric  tons  over  a  5- 
year  period, 80  or  about  5  million  metric 
tons  per  year.  BLM's  estimates  of 
emissions  from  this  program  are 
comparable  to  or  exceed  the  emissions 
from  other  projects  and  cases  where 
monetization  of  emissions  has  been 
found  useful  or  legally  required.  The 
downstream  emissions  alone  clearly 
warrant  monetization.  80  BOEM,  Liberty 
Development  and  Production  Plan  Draft 
EIS  at  3-129,  4,50  (2017)  (89,940,000 
minus  64,570,000  is  about  25  million). 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS.  BLM  has  reviewed  this 
comment  and  determined  that  the 
social  cost  of  carbon  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 
EIS. 
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74. 
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Schwartz 

Institute  for 
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94627 

. 

26 

Economy 

BLM  faults  the  social  cost  of  carbon  for 
failing  to  include  “all  damages  or 
benefits  from  carbon  emissions. ”87 
Alleged  benefits  of  carbon  emissions, 
such  as  from  increased  fertilization,  are 
in  fact  already  included  in  the  IWG's 
estimates  and  are  probably  even 
overstated  in  those  estimates.  Many  of 
the  assumptions  about  climate  benefits 
built  into  the  integrated  assessment 
models  used  by  the  IWG  are  now 
outdated;  for  example,  recent  work 
demonstrates  that  the  benefits  to 
agriculture  from  climate  change 
assumed  by  the  developers  of  FUND 
are,  in  fact,  far  lower. 88  Other  research 
has  also  shown  that  the  predicted 
amenity  benefits  from  climate  change, 
like  agricultural  benefits,  are  also  highly 
controversial. 89  87  DEIS  at  F-3.  88 

F.C.  Moore  et  al. ,  New  science  of 
climate  change  impacts  on  agriculture 
implies  higher  social  cost  of  carbon,  8 
Nature  Communications  1607  (2017). 

89  Howard,  Omitted  Damages,  supra 
note  10;  W.M.  Hannemann,  What  Is  the 
Economic  Cost  of  Climate  Change? 
(2008);  D.  Maddison  &  K.  Rehdanz, 

The  impact  of  climate  on  life 
satisfaction,  70  Ecological  Economics 
2437-2445  (2011);  K.  Rehdanz  &  D. 
Maddison,  Climate  and  happiness,  52 
Ecological  Economics  111-125  (2005). 

90  Howard  and  Sylvan  (2015)  and 
Pindyck  (2016)  find  that  that  the  general 
consensus  is  that  damages  are  much 
higher  than  lAMs  currently  show,  and 
as  a  consequence,  so  are  their 
corresponding  SCC  estimates. 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS.  BLM  has  reviewed  this 
comment  and  determined  that  the 
social  cost  of  carbon  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 
EIS. 
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In  2016,  the  IWG  published  updated 
central  estimates  for  the  social  cost  of 
greenhouse  gases:  $50  per  ton  of 
carbon  dioxide,  $1440  per  ton  of 
methane,  and  $18,000  per  ton  of 
nitrous  oxide  (in  2017  dollars  for  year 
2020  emissions). 91  Agencies  must 
continue  to  use  estimates  of  a  similar  or 
higher92  value  in  their  analyses  and 
decisionmaking.  91  U.S.  Interagency 
Working  Group  on  the  Social  Cost  of 
Greenhouse  Gases,  “Technical  support 
document:  Technical  update  of  the 
social  cost  of  carbon  for  regulatory 
impact  analysis  under  executive  order 

1 2866  &  Addendum:  Application  of  the 
methodology  to  estimate  the  social  cost 
of  methane  and  the  social  cost  of 
nitrous  oxide”  (2016),  available  at 
https://obamawhitehouse.archives.gov/ 
omb/oira/social-cost-of-carbon.  92  See, 
e.g.,  Richard  L.  Revesz  et  al. ,  Global 
Warming:  Improve  Economic  Models  of 
Climate  Change,  508  NATURE  173 
(2014)  (explaining  that  current 
estimates  omit  key  damage  categories 
and,  therefore,  are  very  likely 
underestimates). 

The  EIS  has  been  revised  to 
provide  a  qualitative  description  of 
nonuse/passive  use/existence 
values  (nonmarket  values)  and 
other  ecosystem  service  values 
associated  with  the  Coastal  Plain 
(see  Section  3.4.10,  Economy, 
Affected  Environment).  However,  a 
primary  study  to  quantify  the 
nonuse  values  of  the  Coastal  Plain 
is  outside  the  scope  of  this  EIS; 
instead,  other  relevant  studies  from 
the  literature  on  nonuse  values  are 
summarized  in  the  EIS. 

The  Economy  section  focuses  on 
evaluating  potential  impacts  on  the 
local,  regional,  and  statewide 
economy  with  respect  to  jobs, 
income,  and  revenues.  The 
evaluation  of  potential  impacts  on 
the  physical  environment, 
biological  resources,  and  other 
social  systems,  such  as  cultural 
resources,  subsistence,  recreation, 
visual  resources,  and  public  health, 
are  provided  in  other  sections  of 
the  EIS.  BLM  has  reviewed  this 
comment  and  determined  that  the 
social  cost  of  carbon  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 

EIS. 

76. 

Withheld 

Withheld 

96175 

1 

Economy 

The  EIS  overstates  the  value  of  a  barrel 

of  oil.  Clearly,  a  higher  number  makes  it 
economically  viable  to  drill,  build  the 
infrastructure,  and  mediate  the 
significant  impacts  created.  The  EIS 
should  use  a  realistic  and  current  value 
of  $50  or  less  a  barrel.  The  conclusions 
are  NOT  ACCURATE  utilizing  the 
higher  figure.  Why  is  this  number  used? 

There  is  a  lot  of  uncertainty 
regarding  oil  prices.  Production 
activities  are  not  expected  until  10 
years  into  the  future.  The  analysis 
utilized  publicly  available  oil  price 
projections  (through  year  2050) 
provided  by  the  Energy  Information 
Administration. 
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77. 

Margi 

Dashevsky 

98093 

9 

Economy 

There  is  no  analysis  of  expected 
revenues,  despite  the  projected  two 
billion  in  revenue,  one  billion  dollars  to 
the  state  of  Alaska  and  one  billion 
dollars  to  the  federal  government  being 
a  major  factor  in  allowing  attachment  of 
this  rider  to  the  Tax  Act. 

Table  3-37  (page  3-236)  of  the 

Draft  EIS  presents  the  estimated 
potential  government  revenues. 
These  revenues  could  help  reduce 
the  federal  deficit. 

78. 

Adam 

Kolton 

98142 

2 

Purpose  and 
Need 

We're  not  hearing  anything  from  BLM 
about  minimum  lease  sale  bids.  Clearly, 
you  must  not  want  to  just  give  this  stuff 
away.  1  mean,  some  of  the  lease  sales 
we're  seeing  on  the  North  Slope,  $5.00 
an  acre,  $25  at  most.  In  order  to  hit  the 
numbers,  by  our  calculations,  I'd  be 
interested  to  see  yours,  you're  going  to 
have  to  be  upwards  of  $2,700  an  acre 
minimum  bid.  You're  going  to  do  that?  1 
mean,  there's  no  analysis  of  that.  Look, 
this  should  be  this  this  this  was  a 
promise,  to  generate  a  certain  amount 
of  revenue.  If  you're  not  going  to  hit 
that,  don’t  do  it.  There  should  be  a 
minimum  bid,  a  minimum  bid,  in  the 
]  program. 

The  detailed  statement  of  sale 
issued  prior  to  each  lease  sale  will 
include  minimum  bid  information. 

PL  1 1 5-97  does  not  direct  the 
Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 
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79. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

184 

Economy 

The  promise  of  cheaper,  more 
abundant  energy  -  and  associated 
federal  revenues  -  was  a  primary  driver 
behind  opening  the  Coastal  Plain  to  oil 
and  gas  development,  including  its 
inclusion  in  the  2017  Tax  Act.  Prior  to 
passage  of  the  T ax  Act,  the 
Congressional  Budget  Office  estimated 
that  federal  revenue  from  Coastal  Plain 
development  during  2018-2027  would 
be  $1.1  billion, 1986  with  the  same 
amount  going  to  the  State  of  Alaska. 

The  draft  EIS  does  not  even  include 
estimates  of  anticipated  revenue  from 
lease  sales,  1987  and  several  recent 
Arctic  lease  sales  have  not  brought  in 
revenues  to  match  the  projections  in  the 
Tax  Act.  1988  Where  BLM  does  attempt 
to  forecast  economic  benefits,  it  does 
so  based  on  questionable  or  sometimes 
plainly  faulty  assumptions.  For  instance, 
despite  tremendous  uncertainty,  BLM 
considers  only  one  development 
scenario  that  relies  on  unjustified 
production  assumptions,  including 
aggressive  leasing  and  exploration,  oil 
and  gas  prices  high  enough  to  support 
development,  1989  and  the  likelihood 
that  oil  will  be  discovered  in  and 
recoverable  from  a  small  number  of 
large  fields.  1990  BLM's  hypothetical 
timeline  for  development  -  a  critical 
assumption  underlying  a  complete  and 
accurate  economic  impacts  analysis  -  is 
also  problematic,  unrealistically  short, 
does  not  consider  potential  delays  (e.g., 
due  to  weather  or  litigation), 
inconsistently  reported  throughout  the 
draft  EIS, 1991  and  inconsistent  with  the 
timeline  developed  by  the  Energy 
Information  Administration,  1992  whose 
modelling  of  likely  production 
undergirds  the  development  scenario. 

Acknowledged.  The  EIS 
considered  a  hypothetical 
development  scenario  that  may  or 
may  not  occur  in  the  future. 

However,  a  future  NEPA  analysis 
will  have  to  be  done,  once  there  is 
a  specific  development  plan 
proposed  by  a  leaseholder. 
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80. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

186 

Economy 

Nor  are  the  federal  royalty  and  tax 
projections  included  in  the  draft  EIS 
complete.  1994  For  instance,  they  do 
not  include  any  estimate  for  revenue 
generation  in  the  next  10  years  - 
providing  no  basis  for  comparison  with 
the  wildly  optimistic  estimates  from  the 
Congressional  Budget  Office  ($1.1 
billion)  and  the  White  House  Office  of 
Management  and  Budget  ($1 .8  billion) 
of  federal  revenue  that  would  be 
generated  between  2018  and 

2027.1995 

Since  lease  terms  are 
undetermined  at  this  time,  lease  or 
rental  payments  were  not 
presented  in  the  Draft  EIS. 

As  stated  on  page  3-231  of  the 

Draft  EIS,  “direct  impacts  from 
issuing  oil  and  gas  leases  under 
the  directives  of  Section 

20001(c)(1)  of  PL  115-97  would 
include  the  federal  government 
receiving  bonus  bids  and  rental 
payments  from  leasing;  however, 
these  payments  cannot  be 
quantified  because  there  is  not 
enough  specificity  at  this  time 
regarding  the  lease  terms.” 

S-926 
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81. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

189 

Economy 

The  draft  EIS  estimates  jobs  and  wage 
income,  but  fails  to  include  sufficient 
information  about  inputs  it  relies  upon 
(timeline,  production,  and  related 
annual  costs)  to  support  the  analysis  or 
the  estimates. 2000  The  estimates  also 
include  unsupported  assumptions 
related  to  the  creation  of  new  jobs  and 
associated  wage  income  contributing  to 
economic  growth  New  jobs  would  only 
be  created  if  the  workers  who  obtain 
them  would  otherwise  be  unemployed. 
These  realities  are  not  addressed  in  the 
draft  EIS,  rendering  its  job  and  wage 
income  estimates  uninformative.  The 
draft  EIS  recognizes  that  the  significant 
ecosystem  service  values  and  other 
socioeconomic  benefits  (including 
wilderness,  recreation,  and 
subsistence)  of  the  Coastal  Plain  would 
be  harmed  by  oil  and  gas  development, 
but  makes  no  attempt  to  quantify  or 
specifically  identify  those  impacts. 2001 
Under  NEPA,  BLM  is  not  permitted  to 
quantify  purported  economic  benefits 
associated  with  an  oil  and  gas 
development  program  without  also 
quantifying  the  economic  costs  of  that 
development  to  nonmarket  values. 2002 
The  draft  EIS  fails  to  explain  why  it  did 
not  quantify  the  numerous  and 
significant  nonmarket  values  of  the 
Coastal  Plain,  and  the  market  effects 
that  ecological  damages  would  have  on 
the  local  economy,  especially  recreation 
and  tourism.  Performing  such  a 
quantitative  analysis  is  entirely  feasible 
and  necessary  to  inform  the  analysis  in 
the  EIS.  Indeed,  a  team  from  Hendrix 
College  has  a  study  in  peer  review  that 
quantifies  ecosystem  services  values 
associated  with  the  Coastal  Plain. 2003 
2003  See  January  30,  2019  Comments 
on  Leasing  DEIS  submitted  by  Moran, 
McClung,  and  Young. 

The  assumptions  used  in 
quantifying  the  potential  economic 
impacts  of  post-lease  development 
activities  are  presented  in  Section 

B.6,  Method  and  Assumptions  for 
Hypothetical  Development 

Scenario  Projections  of  the  EIS, 
and  also  on  page  3-233  of  the 
Economy  section.  Additional  detail 
regarding  the  assumptions  also 
has  been  added  to  the  EIS. 

The  estimated  jobs  reflect  new 
jobs  that  would  be  required  for  the 
exploration,  development,  and 
production  activities  described  in 
Section  B.7  of  the  Draft  EIS. 
Furthermore,  most  exploration  and 
development  (construction)  jobs, 
and  ongoing  CAPEX  jobs  on  the 

North  Slope  are  only  in  the  winter 
season  when  a  large  number  of 
summertime  construction  workers 
are  unemployed  in  Alaska  and 
available  for  jobs  on  the  North 

Slope. 
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82. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

190 

Economy 

Finally  -  and  compounding  the  failure  to 
identify,  quantify,  or  analyze  the 
economic  costs  of  an  oil  and  gas 
development  program  on  the 
wilderness,  wildlife,  subsistence, 
recreation,  water,  and  other  values  of 
the  Coastal  Plain  -  the  draft  EIS's 
description  of  the  regional  economy  is 
incomplete  and  misleading. 2004 

Although  the  draft  EIS  acknowledges 
that  less  than  0.5%  of  oil  and  gas  jobs 
are  held  by  residents  of  the  North  Slope 
Borough, 2005  it  focuses  only  on  the  oil 
and  gas  industry  rather  than  describing 
the  regional  economy.  Absent  complete 
and  quantitative  information  on  all 
elements  of  regional  asserts  -  including 
subsistence  uses,  tourism  dollars  from 
Coastal  Plain  recreation,  the  value  of 
ecosystem  services,  etc.  -  BLM's 
baseline  for  analysis  remains 
fundamentally  flawed  and  inaccurate. 

The  potential  impacts  on 
subsistence  and  recreational 
resources  are  addressed  in 

Sections  3.4.3  and  3.4.6, 
respectively,  of  the  Draft  EIS.  This 
Leasing  EIS  will  not  result  in  the 
authorization  of  any  on-the-ground 
activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease 
sale  process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analyses.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 
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83. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

225 

Economy 

The  draft  EIS  asserts,  mistakenly  and 
without  support,  that  “Development  in 
the  Coastal  Plain  is  anticipated  to 
contribute  to  the  nation's  economy 
through  .  .  .  increase  in  energy  security 
(or  reduced  reliance  on  imported 
petroleum  products). ”2080  First,  there 
is  no  reason  to  expect  that  all  or  even 
most  of  the  oil  produced  from  the 

Coastal  Plain  -  if  any  eventually  is 
produced  -  will  stay  in  the  United 

States.  In  late  2015,  after  intensive 
lobbying  from  oil  companies, 
restrictions  on  export  of  crude  oil  was 
made  illegal  in  the  Consolidated 
Appropriations  Act  of  2016.2081  Since 
then,  export  of  domestically  produced 
crude  oil  has  exploded,  reaching  more 
than  a  million  barrels  a  day  in  20172082 
and  three  million  barrels  a  day  late  last 
year.2083  Assuming  this  trend 
continues,  by  the  time  any  oil  could 
reasonably  be  produced  from  the 

Coastal  Plain,  it  would  be  in  excess  of 
U.S.  demand  and  likely  simply  exported 
into  the  global  market  for  foreign 
consumption.  The  revised  draft  EIS 
must  recognize  and  analyze  this. 

Oil  is  a  global  commodity  ana  is 
traded  internationally.  Oil  that 
would  be  produced  from  the 

Coastal  Plain  may  or  may  not  be 
sold  in  domestic  markets;  however, 
any  oil  produced  domestically 
would  reduce  the  need  for  the  U.S. 
to  import  oil  from  outside  sources; 
hence,  it  would  increase  the 
country’s  energy  security.  If 
domestic  supply  exceeds  U.S. 
demand  for  petroleum  resources  in 
the  future,  it  is  still  an  economic 
gain  for  the  country  if  domestic  oil 
is  exported. 
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1. 

Malkolm 

Boothroyd 

54092 

4 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

misspelling  of  species  names:  “red-neck 
phalarope,"  “gyrfaon"  and  “peregrine 
faon 

The  text  has  been  revised 
accordingly. 
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2. 

Withheld 

Withheld 

73206 

3 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

Further,  the  EIS  incorporates  by 
reference,  many  other  major  studies  and 
reports,  without  sufficient  summary  to 
describe  the  topics  at  hand.  The  EIS 
documents  from  the  Greater  Mooses 

Tooth  energy  development  in  the 

National  Petroleum  Reserve-Alaska,  is  a 
case  in  point  and  is  heavily  referenced 
as  to  describing  the  existing  environment 
and  potential  impacts  in  Chapter  3. 
However,  that  series  of  documents  in  not 
included  in  the  list  of  documents  that 
readers  can  download  on  this  EIS 
website.  And  the  references  to  those 
documents  are  not  specific  to  volume, 
chapter  section  or  page,  but  are  generic, 
so  a  reader  must  search  through  those 
documents  to  learn  of  the  points  to  be 
made  and  information  that  relates  to  this 
Leasing  EIS.  It  is  the  most  awkward 
process  for  review  of  an  EIS  that  1  have 
seen  in  my  39  years  as  an  environmental 
scientist. 

Section  numbers  have  been 
provided  when  discussions  in 
other  major  studies  and  reports 
are  incorporated  by  reference. 

3. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

40 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

3-122  The  link  provided  for  the  FWS 
stock  assessment  report  (“SAR”)  is  not 
working.  Recommend  providing  updated 
link  to  the  most  recent  SAR. 

The  text  has  been  revised 
accordingly. 

4. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

42 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

3-128  It  is  not  clear  what  the  DEIS 
means  by  “near”  oilfield  infrastructure. 

This  should  be  defined  in  the  FEIS. 

The  text  has  been  revised 
accordingly. 
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5. 

Janet 

Jorgenson 

81671 

6 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

Appendix  F  needs  more  explanation  of 
what  it  means  and  how  it  was  used  to 
evaluate  the  alternatives.  Sections  of  this 
appendix  table  were  evidently  written  by 
many  different  people  and  the  way  they 
treated  the  'impact  indicator'  column  is 
not  at  all  standardized.  For  vegetation, 
the  indicator  column  repeatedly  says  'no 
indicator  available  to  assess  possible 
plant  community  changes'.  That  is  not 
consistent  with  how  the  same  problem  of 
quantifying  habitat  changes  is  dealt  with 
for  other  items,  such  as  bird  or  caribou 
habitat.  Compare  the  wording  for 
vegetation  with  that  for  bird  habitat.  It  is 
the  same  issue  with  regards  to  the 
difficulty  of  quantifying  habitat  changes, 
but  they  use  completely  different 
wording.  For  example  “habitat  affected 
(qualitative)”,  “describe  extent  of  effect  in 
qualitative  terms”,  “potential  impacts  on 
bird  populations”.  And  then  it's  treated 
differently  again  for  caribou  habitat,  such 
as  “qualitative  assessment”.  These 
should  be  rewritten  and  standardized. 

The  organization  and  approach  to 
analysis  in  Chapter  3  have  been 
standardized  across  all 

resources. 

6. 

Janet 

Jorgenson 

81671 

13 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

In  the  first  table  in  the  Alternatives 
chapter,  it  doesn't  define  acronyms  TL, 
NSO,  ROP  etc.  The  public  can’t  keep 
going  back  to  acronym  page.  Should 
define  each  acronym  at  least  the  first 
time  it  is  use  in  each  chapter.  For 
example,  1  did  a  word  search  for  'TL'  and 
found  it  defined  in  the  Executive 

Summary  only,  not  anywhere  in  the  main 
document  and  not  before  it  is  used  in  the 
descriptions  of  alternatives  and  the  table 
of  stipulations  and  ROPs.  The  table  of 
stipulations  and  ROPs  would  be  easier  to 
relate  to  impacts  on  the  ground  if  the 
information  of  hypothetical  alternative 
scenarios  was  available  in  the  same 
chapter.  For  example,  the  projected 
number  of  CPUs. 

A  footnote  has  been  added 
instructing  readers  to  view  the 
glossary  for  defined  terms. 

7. 

Malkolm 

Booth  royd 

CPAWS 

Yukon 

Chapter 

94061 

11  1 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

Several  bird  names  are  misspelled,  such 
as  'red-neck  phalarope,'  'Peregrine  Faon' 
and  'Gyrfaon. 

The  text  has  been  revised 
accordingly. 
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8. 

Alaska 

Department  of 

Natural 

Resources 

94102 

27 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

3  Chapter  2,  Section  2.2,  Page  2-1 

Surface  use  designations  unclear 

Section  2.2  offers  a  description  of  the 
alternatives  by  providing  a  table  2-1  that 
highlights  the  key  differences  among  the 
alternatives.  Unfortunately  the  table 
includes  BLM  specific  abbreviations  that 
are  not  known  to  the  general  public, 
which  forces  the  reader  to  search 
elsewhere  in  the  document  to  determine 
the  meaning  of  acronyms  or 
abbreviations.  The  information  would  be 
clearer  to  the  reader  if  No  Surface 
Occupancy  (NSO),  Controlled  Surface 

Use  (CSU,  and  Timing  Limitations  (TL) 
were  spelled  out  and  describe  in  an 
introductory  paragraph  to  the  table. 

A  footnote  has  been  added 
instructing  readers  to  view  the 
glossary  for  defined  terms. 

9. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

61 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

3.3.3  3-93  As  stated  above  please 
include  200  meters  in  parenthesis  after 

656  foot. 

The  text  has  been  revised  as 
requested. 

10. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

66 

Editorial 
Comments 
(grammar  and 
formatting 
updates) 

3.3.5  3-125  The  correct  spelling  is 
Inuvialuit. 

The  text  has  been  revised 
accordingly. 
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1. 

Withheld 

Withheld 

59376 

17 

Environmental 

Justice 

The  environmental  justice  section  difficult 
to  follow  because  it  deconstructs  the 
topic  and  meshes  the  discussion  with 
other  requirements  (CEQ  Guidance  on 
environmental  justice  and  Government- 
to-Govenrment  consultation).  It  is  not 
focused  on  the  requirements  of  the  E.O. 
specifically.  Based  on  their  outcry,  are 
the  Gwich'in  a  minority  and  low  income 
group  that  is  being  disproportionately 
affected  by  the  proposed  action? 

Consider  whether:  their  customs  and 
traditions  are  at  a  risk  of  loss;  they  would 
be  affected  to  a  different  extent  than 
other  Alaska  Natives;  Gwich’in  would  be 
able  to  continue  living  off  of  the  land  or 
would  they  be  placed  into  financial 
hardship  by  greater  reliance  on  store 
bought  food. 

The  approach  for  environmental 
justice  analysis  is  described  in 
Appendix  F,  Section  F  4.21.  Two 
Gwich'in  communities  (Arctic 

Village  and  Venetie)  are 
specifically  considered  in  the 
environmental  justice  section 
based  on  their  identified  use  of 
relevant  subsistence  resources  in 
Section  3.4.3. 

2. 

Withheld 

Withheld 

59376 

18 

Environmental 

Justice 

What  is  the  significance  of  the  assumed 
19%  reliance  of  Arctic  Village  on 
subsistence  resources  if  it  is  lost?  A 

BOEM  report  indicates  that  in  1986, 
Chevron/BP  and  Kaktovik  Ihupiat 
Corporation  drilled  a  well  on  ASRC  lands 
within  the  1002  Area  of  ANWR  and  this 
information  is  still  confidential  status  with 
some  exclusive  rights  held  by 

Chevron/BP.- 13  Given  this,  proximity  to 
the  coastal  plain  may  not  necessarily  be 
a  measure  of  who  is  most  impacted  from 
an  environmental  justice  perspective  if 
the  community  of  Kaktovik  has 
alternative  means  to  support  themselves. 
The  E.O.  explains  BLM  could  seek  a 
presidential  exemption  from  compliance 

Relative  reliance  on  subsistence 
resources  and  the  impacts  of 
potential  loss  of  access  on  those 
resources  is  analyzed  in  Section 
3.4.3.  The  issue  of  differential 
distribution  of  beneficial  and 
adverse  impacts  among  different 
communities  is  discussed  in  the 
environmental  justice  analysis. 
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3. 

Martha 

Raynolds 

67039 

12 

Environmental 

Justice 

The  consultation  with  the  towns  of  Arctic 
Village,  Venetie  and  Old  Crow  was  very 
minimal,  whereas  they  are 
acknowledged  as  the  poorest  in  terms  of 
cash  income,  and  will  bear  the  most 
burden  from  oil  &  gas  activities.  Their 
voices  should  be  given  more  weight 
given  their  disadvantages.  It  is  expensive 
and  time  consuming  to  attend  hearings 
and  submit  comments  when  you  live  a 
remote,  subsistence  lifestyle. 

Public  meetings  were  held  in 

Arctic  Village  and  Venetie,  among 
others,  based  on  their  identified 
use  of  relevant  subsistence 
resources  in  Section  3.4.3. 
Government-to-government 
consultation  has  been  ongoing  in 
those  communities. 

4. 

Withheld 

Withheld 

68965 

86 

Environmental 

Justice 

59.  Chapter  3;  section  3.4.5,  pages  3- 
193  to  3-202.  Environmental  Justice. 
Throughout  the  comparison  of 
alternatives  in  this  section,  the 
magnitude  of  effects  is  often  expressed 
as  less  than  alternative  B.  Whenever 
possible,  please  elaborate  on  such 
relative  statements  by  further  describing 
the  degree  to  which  mitigation  measures 
move  the  program  on  the  overall 
spectrum  of  severity  of  effects;  for 
example  whether  mitigation  measures 
reduce  the  level  of  effect  from  adverse  to 
negligible,  or  from  severely  adverse  to 
less  adverse.  Understanding  where  on 
the  spectrum  of  effects  each  alternative 
lays  will  provide  useful  information  to 
decision  makers  and  other  interested 
parties. 

Detailed  discussions  of  the 

magnitude  of  effects  and  the  role 
of  specific  mitigation  measures  in 
reducing  those  effects  for 
subsistence  uses  and  resources, 
sociocultural  systems,  economy, 
and  public  health  are  presented  in 
Sections  3.4.3,  3.4.4,  3.4.10,  and 
3.4.1 1 ,  respectively.  They  are  not 
recapitulated  in  the  environmental 
justice  section  beyond  brief 
summaries. 

5. 

Withheld 

Withheld 

68965 

88 

Environmental 

Justice 

61.  Chapters;  section  3.4.5,  pages  3- 
201  to  3-202.  Environmental  Justice. 
Please  see  my  general  comment  (3) 
above  regarding  cumulative  effects,  and 
my  next  specific  comment  regarding 
recreation.  1  believe  your  analysis  of 
Environmental  Justice  impacts  would 
benefit  from  consideration  of  a  potentially 
large  decrease  in  recreational  visitation 
and  associated  economic  activity. 

Impacts  noted  in  the  recreation 
analysis  (Section  3.4.6)  were  not 
identified  as  being  of 
environmental  justice  concern. 
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6. 

Withheld 

Withheld 

70042 

1 

Environmental 

Justice 

to  do  and  EJ  anlysus  of  indigenous 
people  and  their  populations  and 
compare  it  to  some  similar  economic 
status  of  other  populations  where  there  is 
significant  development  and  the 
landscape  is  100%  different  and  people 
are  not  in  subsistence  living  situations  is 
a  complete  injustice  and  wrong  and 
inaccurate 

Comparisons  of  minority 
population  and  low-income 
population  measures  of  local 
communities  and  the  larger 
general  population  of  the  state 
were  made  consistent  with  CEQ 
guidance  on  determining  whether 
impacts  may  be  of  environmental 
justice  concern.  Impacts  on 
subsistence  and  sociocultural 
systems  were  considered  in  detail 
in  Sections  3.4.3  and  3.4.5, 
respectively,  and  acknowledge 
the  unique  attributes  of  potentially 
affected  indigenous  communities. 

7. 

Withheld 

Withheld 

70934 

40 

Environmental 

Justice 

Page  3-198  in  regard  to  additional 
hyperbole  about  employment  for 

Kaktovik  residents,  Can  BLM  show 
statistics  for  increased  employment  in 
Nuiqsut?  If  not,  why  would  anyone 
imagine  it  would  happen  in  Kaktovik?  Is 
this  assumption  about  employment 
based  on  the  larger  percentage  of 
residents  in  Kaktovik  who  are  not  ASRC 
or  KIC  shareholders  because  of 

Canadian  descent? 

As  noted  in  Section  3.4.5,  in  2016 

NSB  residents  held  less  than  0.5 
percent  of  all  oil  and  gas  jobs 
based  on  the  North  Slope.  The 
statement  is  made  that  training 
programs  are  expected  to  create 
more  opportunities  for 
employment  for  Kaktovik 
residents  due  to  their  proximity  to 
the  proposed  development, 
consistent  with  the  economic 
analysis  in  Section  3.4.10; 
however,  the  analysis  does  not 
speculate  on  how  many  jobs  may 
ultimately  be  filled  by  local 
residents. 

8. 

Withheld 

Withheld 

70934 

41 

Environmental 

Justice 

Page  3-198  paragraph  #2  in  regard  to 
bed  tax,  This  is  a  poor  assumption  as  the 
corporation  hotel  is  already  full  for  much 
of  the  year  and  there  is  a  serious 
housing  shortage. 

As  acknowledged  Section  3.4.5, 

the  change  in  the  level  of  hotel 
occupancy  is  difficult  to  quantify 
at  this  point.  This  is  because  the 
timing  and  amount  of  local 
consultations  and  mobilization  are 
uncertain  and  may  vary. 
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9. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

36 

Environmental 

Justice 

The  DEIS  identifies  disproportionate 
adverse  subsistence,  sociocultural,  and 
public  health  impacts  to  multiple 
environmental  justice  communities, 
including  Kaktovik,  Nuiqsut,  Arctic 

Village,  and  Venetie.  In  accordance  with 
Council  on  Environmental  Quality 
guidance  on  how  to  address 

Environmental  Justice  in  the 
environmental  review  process  7,  we 
recommend  the  following  additional 
information  be  included  in  the  EIS,  in 
order  to  fully  consider  and  address 
potential  environmental  justice  impacts:  * 
Describe  the  efforts  that  have  been  or 
will  be  taken  to  meaningfully  involve  and 
inform  affected  communities  about 
project  decisions  and  impacts;  *  Disclose 
the  results  of  meaningful  involvement 
efforts,  such  as  community  identified 
impacts;  *  Disclose  how  potential 
disproportionate  impacts  and 
environmental  justice  issues  have  been 
or  will  be  addressed  by  the  BLM's 
decision-making  process;  *  Propose 
mitigation  for  unavoidable  impacts  that 
are  likely  to  occur;  and  *  Include  a 
summary  conclusion,  sometimes  referred 
to  as  an  'environmental  justice 
determination'  that  concisely  expresses 
how  environmental  justice  impacts  have 
been  appropriately  avoided,  minimized, 
or  mitigated. 

Efforts  to  meaningfully  involve 
affected  communities  are 
summarized  in  the  Direct  and 
Indirect  Impacts  discussion  of  the 
environmental  justice  analysis; 
they  include  public  meetings, 
coordinating  with  federally 
recognized  tribes,  government-to- 
government  meetings,  ANCSA 
corporation  consultations,  and 
having  local  and  tribal 
governments  participate  as 
cooperating  agencies.  The 
involvement  of  these  communities 
has  resulted  in  mitigation 
measures  that  mitigate  impacts 
on  the  communities  and 
resources  they  rely  on.  Mitigation 
measures  for  subsistence, 
sociocultural  systems,  economy, 
and  public  health  areas  are 
described  in  each  of  those 
sections  of  the  analysis.  As  those 
are  the  identified  mechanisms  for 
potential  environmental  justice 
impacts,  no  separate 
environmental  justice  mitigation 
measures  are  proposed.  The 
summary  conclusion  or 
“environmental  justice 
determination”  will  be  made  in  the 
Record  of  Decision. 
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— 

Matthew 

Rexford 

Native  Village 
of  Kaktovik 

74308 

16 

Environmental 

Justice 

Pg.  3-1 98  -  199  The  DEIS  states 
“...however,  with  other  oil  and  gas 
development  in  the  NSB,  income  and 
employment  have  been  found  to  be 
associated  with  an  increased  prevalence 
of  social  pathologies,  including 
substance  abuse,  assault,  domestic 
violence,  and  unintentional  and 
intentional  injuries.”  NVK  demands  that 
this  is  either  referenced  or  deleted.  This 
information  is  patronizing  and 
condescending  and  ignores  the  history  of 
cultural  trauma  at  the  root  of  these 
issues.  Furthermore,  substance  abuse  is 
increasing  state-  and  nation-wide,  and  is 
not  just  a  North  Slope  specific  problem. 

11. 

Matthew 

Rexford 

Native  Village 
of  Kaktovik 

74308 

18 

Environmental 

Justice 

Pg.  3-202  The  DEIS  states  “Future 
development  offshore  in  the  Beaufort 

Sea  would  likely  increase  the  risk  of 
accident  and  injury  by  changing  harvest 
patterns  and  requiring  more  time  on  the 
water  to  harvest  animals.”  NVK  is  not 
aware  of  any  offshore  development  plans 
in  the  Beaufort  and  is  opposed  to 
offshore  development  of  oil  and  gas  due 
to  our  strong  cultural  ties  to  subsistence 
whaling.  An  EIS  for  offshore  leasing  in 
the  Beaufort  Sea  is  still  in  early  stages  of 
development  the  DEIS  should  not 
assume  that  a  lease  sale  will  occur.  This 
is  a  hypothetical  statement  and  should 
|  be  struck  from  the  document 

Response 


The  referenced  wording  has  been 
modified  in  response  to 
comments. 


The  BLM  has  changed  the  EIS 

text  to  “Future  development 
offshore  in  the  Beaufort  Sea 
could  likely  increase  the  risk  of 
accident  and  injury  by  changing 
harvest  patterns  and  requiring 
more  time  on  the  water  to  harvest 
animals.  This  shows  potential 
impacts,  but  that  they  are  not 
certain  to  occur.” 
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12. 

Jason 

Paulsen 

74312 

3 

Environmental 

Justice 

the  EIS  fails  to  address  the  likely  and 
predictable  impacts  this  changing 
climate,  coupled  with  development  of  the 
Coastal  Plain,  will  have  upon  the  culture 
of  the  Gwich'in  people,  other  native 
peoples  in  Canada  as  it  relates  to  their 
food  security  as  a  component  of 
environmental  justice  for  which  NEPA  is 
intended  to  address. 

Potential  climate  change  impacts 
on  subsistence  are  discussed  in 
Section  3.4.3;  potential  impacts 
on  sociocultural  systems  are 
discussed  in  Section  3.4.4.  While 
both  the  subsistence  and 
sociocultural  sections  consider 
potential  impacts  on  Canadian 
communities,  the  environmental 
justice  analysis,  which  is  based 
on  Executive  Order  12898,  does 
not.  That  EO  calls  for  “identifying 
and  addressing,  as  appropriate, 
disproportionately  high  and 
adverse  human  health  or 
environmental  effects. ..on 
minority  populations  and  low 
income  populations  in  the  United 
States  and  its  territories  and 
possessions,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the 
Commonwealth  of  the  Mariana 
Islands." 

13. 

Allen  E, 

Smith 

74324 

16 

Environmental 

Justice 

BLM  failed  to  recognize  that  the  human 
rights  of  the  indigenous  Native 

Athabaskan  Gwich'in  Indians  living  in 
villages  south  and  east  of  the  Brooks 
Range  in  Alaska  and  Canada  would  be 
compromised  and  their  reliance  on  the 
Porcupine  Caribou  Herd  for  their  cultural 
and  traditional  subsistence  way  of  life 
would  be  destroyed  by  oil  and  gas 
development  in  the  Arctic  Refuge  coastal 
plain. 

Two  Gwich'in  communities  (Arctic 
Village  and  Venetie)  are 
specifically  considered  in  the 
environmental  justice  section 
based  on  their  identified  use  of 
relevant  subsistence  resources  in 
Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
Per  an  earlier  comment  response, 
the  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO. 
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14. 

Dr.  Julianne 
Lutz 

Warren 

74344 

1 

Environmental 

Justice 

1  call  on  BLM  to  translate  all  DEIS 
documents  into  AK  Native  languages  so 
that  everyone  most  affected  by  what 
happens  to  the  Refuge  can  participate. 

That  is  a  democratic  mandate. 

Using  BLM  funds  prov>ded 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2, 

Alternatives;  Chapter  3,  Cultural 
Resources,  Subsistence  Uses, 
and  Resources;  and  Appendix  E, 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 

15. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

7 

Environmental 

Justice 

The  inadequate  and  narrow  lens  of  the 
four  study  communities  continues  in  the 
Environmental  Justice  section  (3.4.5)  of 
the  DEIS.  As  with  the  previous  sections, 
the  DEIS  focuses  on  the  four  study 
communities8  without  explaining  why 
Canadian  communities  that  are  highly 
dependent  on  the  PCH  are  excluded 
from  further  analysis.  As  acknowledged 
in  Section  3.4.3  (at  3-178  and  cited 
above),  this  section  is  perhaps  where 
one  would  expect  to  find  the  greatest 
consideration  of  Canadian  communities, 
as  they  will  experience  no  direct  benefits 
of  the  proposed  activities,  only  the 
negative  impacts.  This  section  of  the 
report  contains  no  reference  to  or 
discussion  of  the  impact  of  post-leasing 
activities  for  environmental  justice 
considerations  with  respect  to  Canadian 
Indigenous  communities. 

The  four  communities  referenced 

in  the  comment  were  included  in 
the  environmental  justice  analysis 
based  on  their  proximity  to  the 
Coastal  Plain  and/or  identified 
substantial  use  of  relevant 

Coastal  Plain  subsistence 
resources,  as  discussed  in 

Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
The  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO. 
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16. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

52 

Environmental 

Justice 

he  DEIS  fails  to  assess  in  any  detailed 
way  the  impact  of  post-leasing  activities 
on  the  rights  of  Canadian  Indigenous 
communities  as  Indigenous  peoples 
under  international  law  and  as  minorities 
under  international  law. 

The  four  communities  referenced 
in  the  comment  were  included  in 
the  environmental  justice  analysis 
based  on  their  proximity  to  the 
Coastal  Plain  and/or  identified 
substantial  use  of  relevant 

Coastal  Plain  subsistence 
resources,  as  discussed  in 

Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
The  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO. 

17. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

53 

Environmental 

Justice 

In  sum,  and  as  we  stated  in  our 
submission  on  scoping,  the  BLM  is 
bound  to  include  within  the  scope  of  the 
EIA  the  effect  of  activities  in  the  1002 
lands  which  may  have  implications  for 
shared  migratory  species,  the  shared 
ecosystem  of  the  North  Slope  and 
interrelated  social,  cultural,  and 
economic  effects  on  Indigenous 
communities  in  Canada  that  depend  on 
these  resources  and  the  shared 
ecosystem.  We  have  reviewed  the  DEIS 
with  this  principle  in  mind.  While  it  is  true 
that  the  DEIS  makes  occasional 
references  to  the  potential  impact  of  oil 
and  gas  activities  on  migratory  resources 
and  thus  on  Indigenous  communities  in 
Canada,  the  DEIS  does  not  afford  these 
interests  equal  study,  analysis  and 
respect  when  compared  with  the 
interests  of  Indigenous  communities  in 
Alaska. 

The  four  communities  referenced 

in  the  comment  were  included  in 
the  environmental  justice  analysis 
based  on  their  proximity  to  the 
Coastal  Plain  and/or  identified 
substantial  use  of  relevant 

Coastal  Plain  subsistence 
resources,  as  discussed  in 

Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
The  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO. 
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18. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

57 

Environmental 

Justice 

The  DEIS  fails  to  adequately  analyze 
environmental  justice  implications  of  oil 
and  gas  development,  and  how  Arctic 
Village  and  Venetie  will  be  specifically 
impacted.  The  DEIS  trivializes  the 
impacts  of  climate  change  on  Gwich'in 
communities:  “[sjimilar  concerns  also 
apply  to  those  who  are  not  on  the  North 
Slope  but  nevertheless  depend  on  its 
subsistence  resources,  such  as  the 
Gwich'in  communities  of  Arctic  Village 
and  Venetie.’’  (DEIS,  at  3-195).  These 
are  not  just  “concerns,’’  but  real  issues. 
Climate  change  is  already  affecting 
communities  of  the  boreal  forest. 42 

Arctic  Village  and  Venetie  are 
specifically  considered  in  the 
environmental  justice  section 
based  on  their  identified  use  of 
relevant  subsistence  resources  in 
Section  3.4.3.  Potential  climate 
change  impacts  on  subsistence 
are  discussed  in  Section  3.4.3; 
potential  impacts  on  sociocultural 
systems  are  discussed  in  Section 
3.4.4.  The  wording  “concerns  also 
apply  to”  has  been  replaced  by 
“issues  are  also  faced  by.” 

19. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

13 

Environmental 

Justice 

7.  Pg.  3-198-199  “...however,  with  our  oil 
and  gas  development  in  the  NSB, 
income  and  em-ployment  have  been 
found  to  be  associated  with  an  increased 
prevalence  of  social  pathologies, 
including  substance  abuse,  assault, 
domestic  violence,  and  unintentional  and 
intentional  injuries.”  VOICE  hopes  that 
the  BLM  will  work  to  qualify  this 
statement  with  referenced  data 
connecting  these  issues  directly  to  oil 
and  gas  development  or  remove  it  from 
the  DEIS  entirely.  The  statement  as 
written  is  condescending  and  ignorant  of 
the  cultural  and  historical  trauma  at  the 
core  of  these  social  pathologies  that 
people  on  the  North  Slope  and  in  rural 
communities  across  Alaska  have  experi¬ 
enced  as  a  result  of  harmful  treatment  at 
the  hands  of  missionaries,  the  State  of 
Alaska,  the  military,  and  the  federal 
government.  Further,  Kaktovik  has  been 
op-erating  in  dual  cash  and  subsistence 
economy  for  decades  and  our  traditional 
Inupiat  economic  system  has  been 
changing  since  early  contact  with 

Western  Civilization  in  commercial 
whaling  times.  The  logic  of  the  BLM  in 
this  passage  di-minishes  the  right  to  self- 
determination  that  the  Inupiat  have  been 
working  to-wards  for  generations. 

The  referenced  wording  has  been 
modified  in  response  to 
comments. 
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20. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

14 

Environmental 

Justice 

8.  Pg.  3-199  "Because  of  the  particular 
spiritual  and  cultural  importance  of  the 
coastal  plain  and  the  PCH  calving 
grounds  to  the  people  of  Arctic  Village 
and  Ve-netie,  any  disruption  to  that  herd 
or  contamination  or  degradation  of 
calving  grounds  in  the  program  area 
would  have  potential  sociocultural 
impacts  on  the  Gwich'in  people,  in  terms 
of  their  belief  system  and  cultural 
identity.”  This  statement  seems  to 
suggest  that  the  Gwich'in  people  of  Arctic 
Village  and  Venetie  have  more  of  a 
spiritual  and  cultural  claim  to  the  Coastal 
Plain  than  the  Kaktovikmiut.  VOICE 
hopes  that  the  BLM  will  realize  the 
cultural  insensitivity  of  such  statements, 
of  which  there  are  many  in  the  EIS,  and 
work  to  correct  it  for  the  Final  EIS.  As 
has  been  stated  ad  nauseam  elsewhere, 
the  Kaktovikmiut  are  the  actual  residents 
of  the  Program  Area  and,  as  stated  in  the 
DEIS,  can  trace  their  roots  to  this  area 
back  14,000  years.  You  cannot  rewrite 
this  history  and  the  primary  importance 
of  this  land  to  the  people  of  Kaktovik;  it  is 
insulting,  irresponsi-ble,  and  colonialist. 
The  EIS  must  be  based  on  subjective 
facts,  not  objectivity. 

This  referenced  statement  has 
been  deleted. 
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21. 

Withheld 

Withheld 

86056 

1 

Environmental 

Justice 

The  Environmental  Justice  Section  which 
analyzes  Public  Health  at  page  3-198 
suggests  that  if  accidental  discharge 
were  to  occur,  the  exposure  “would  be 
likely  short  term  and  intermittent  and 
unlikely  to  lead  to  significant  health 
effects.’’  This  EIS  is  assuming  that  there 
would  be  certain  protocols  to  keep  the 
exposure  short  term  however,  there  is  no 
analysis  of  any  long-term  exposure 
effects  to  public  health.  Unless  specific 
data  or  safety  measures  were  analyzed 
when  coming  to  the  conclusion  that 
exposure  will  be  short  term,  long  term 
exposure  analysis  to  public  health  should 
also  be  analyzed.  If  only  short  term 
exposure  is  to  be  analyzed,  the  data, 
safety  measures,  and  controls  that  were 
analyzed  when  coming  to  this  conclusion 
should  be  included  to  give  the  reader  a 
holistic  understand  of  how  the  EIS  came 
to  the  conclusion  that  exposure  levels 
will  be  short  term. 

The  quoted  text  in  the 
environmental  justice  section  is  a 
summary  of  the  findings  of  the 
public  health  analysis  (Section 
3.4.11).  That  analysis,  in  turn, 
relies  in  part  on  the  water  quality 
analysis  (Section  3.2.10).  Those 
two  sections  provided  a  detailed 
analysis  of  how  the  public  health 
conclusion  was  reached,  which  is 
not  recapitulated  in  the 
environmental  justice  section. 

22. 

Caitlin 

Lenahan 

87651 

2 

Environmental 

Justice 

Despite  acknowledging  that  oil  and  gas 
can  have  impacts  on  caribou,  BLM 
concludes  that  there  will  not  be  an 
impact  on  the  subsistence  resources  for 
the  Gwich’in  and  that  the  subsistence 
needs  of  the  Gwich’in  do  not  qualify  for 
an  810  hearing  under  ANILCA  (Alaska 
National  Interest  Lands  Conservation 

Act)  which  is  required  for  development 
that  will  substantially  affect  subsistence. 
Despite  the  fact  that  a  significant  percent 
of  Gwich’in  subsistence  comes  from  the 
Porcupine  Caribou  Herd,  which  the 

BLM’s  own  analysis  finds  leasing  will 
affect,  they  then  find  that  Gwich’in 
subsistence  use  will  not  be  affected.  This 
ignores  the  traditional  knowledge  and 
human  rights  of  the  Gwich’in. 

Based  on  the  Draft  EIS’s  analysis 
of  impacts  on  caribou  (Section 
3.3.4),  the  preliminary  ANILCA 

810  subsistence  evaluation 
concluded  that  under  all  action 
alternatives  impacts  on  PCH 
caribou  abundance  may  be 
affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations 
and  ROPs,  large-scale 
displacement  and  consequent 
large  decreases  in  the  abundance 
of  PCH  caribou  available  for 
subsistence  use  are  unlikely. 
Accordingly,  the  ANILCA  Section 
810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community 
based  on  impacts  on  caribou. 
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23. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

50 

Environmental 

Justice 

The  environmental  justice  analysis 
contains  absolutely  no  discussion  of  how 
BLM  intends  to  mitigate  this  finding, 
contrary  to  CEQ  guidance.  The  only 
stipulations  and  ROPs  mentioned  are 
those  relevant  to  other  resource 
categories  such  as  subsistence  and 
public  health.  BLM  wholly  failed  to 
consider  specific  mitigation  measures  to 
address  disproportionate,  adverse 
impacts  to  environmental  justice  in 

Gwich'in  communities. 

The  environmental  justice  finding 
has  been  corrected  to  make  it 
consistent  with  the  standard  in 

EO  12898  and  the  ANILCA  810 
findings.  EO  12898  requires 
agencies  to  determine  whether 
their  programs,  policies,  and 
activities  have  disproportionately 
high  and  adverse  human  health 
or  environmental  effects  on 
minority  populations  and  low- 
income  populations.  The  EIS 
subsistence  analysis  and  ANILCA 
810  evaluation  indicate  that 
adverse  subsistence  impacts  on 
Arctic  Village,  Venetie,  and 

Nuiqsut  would  not  be  high. 
Accordingly,  a  disproportionate 
effects  determination  under  EO 
12898  is  not  warranted;  thus, 
environmental  justice-specific 
mitigation  measures  are  not 
required.  Mitigation  measures  for 
subsistence,  sociocultural 
systems,  economy,  and  public 
health  areas  are  described  in 
each  of  those  sections  of  the 
analysis.  As  those  are  the 
identified  mechanisms  for 
potential  environmental  justice 
impacts,  no  separate 
environmental  justice  mitigation 
measures  are  proposed. 
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24. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

51 

Environmental 

Justice 

All  of  the  Gwich'in  communities 
dependent  upon  the  Coastal  Plain's 
resources  -  in  Alaska  and  Canada  -  meet 
the  criteria  as  for  being  minority  or  low- 
income  populations,  as  these  are 
primarily  communities  of  indigenous 
people  with  a  subsistence-cash 
economy.  As  such,  all  of  these 
communities  should  have  been 
considered  in  BLM’s  environmental 
justice  analysis. 

The  four  communities  referenced 
in  the  comment  were  included  in 
the  environmental  justice  analysis 
based  on  their  proximity  to  the 
Coastal  Plain  and/or  identified 
substantial  use  of  relevant 

Coastal  Plain  subsistence 
resources,  as  discussed  in 

Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
The  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO. 

25. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

52 

Environmental 

Justice 

Critically,  we  note  that  BLM  should  have 
also  considered  impacts  to  cultural 
resources,  visual  resources,  acoustics 
and  soundscapes,  air  quality,  fish,  birds, 
and  caribou  in  terms  of  importance  to 
environmental  justice.  These  additional 
resources  and  issues  have  the  potential 
to  significantly  impact  Gwich'in 
communities  dependent  upon  the  Arctic 
Refuge. 

Air  quality  was  analyzed  as  a 
public  health  issue,  with  the 
summary  findings  of  that  analysis 
incorporated  into  the 
environmental  justice  analysis. 

Fish,  birds,  and  caribou  were 
analyzed  as  subsistence 
resources,  with  the  summary 
findings  of  that  analysis 
incorporated  into  the 
environmental  justice  analysis. 
Cultural  resources,  visual 
resources,  and  acoustics  and 
soundscapes  were  all  analyzed  in 
the  EIS,  but  they  were  not 
summarized  separately  in  the 
environmental  justice  analysis. 
Visual  resources  and  acoustics 
were  taken  into  account  in  the 
subsistence  analysis  with  respect 
to  potential  changes  in 
subsistence  resource  behavior. 
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26. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

53 

Environmental 

Justice 

BLM  acknowledges  “[c]ommunities  that 
are  most  likely  to  experience  negative 
sociocultural  impacts  would  be  those  that 
experience  impacts  on  subsistence, 
while  not  having  increased  income  or 
employment  opportunities,  such  as  Arctic 
Village  and  Venetie;  therefore,  the  action 
alternatives  would  constitute  a 
disproportionate,  adverse  impact  on  the 
environmental  justice  communities  of 

Arctic  Village  and  Venetie. ”1 1 9  It  is 
unclear  whether  this  statement  is  tied 
only  to  cumulative  impacts  or  to  the 
direct  and  indirect  impacts  of  oil  and  gas 
leasing  and  development  on  the  Coastal 
Plain.  BLM  should  clarify  this. 

This  portion  of  the  EIS  addresses 
cumulative  impacts  of  all  oil  and 
gas  activity  in  the  area  of 
potential  cumulative  effects,  not 
just  those  activities  that  may 
occur  in  the  Coastal  Plain.  The 
text  has  been  corrected  to  make  it 
consistent  with  the  standard  in 

EO  12898  and  the  ANILCA  810 
findings.  EO  12898  requires 
agencies  to  determine  whether 
their  programs,  policies,  and 
activities  have  disproportionately 
high  and  adverse  human  health 
or  environmental  effects  on 
minority  populations  and  low- 
income  populations.  The  EIS 
subsistence  analysis  and  ANILCA 
810  evaluation  indicate  that 
adverse  subsistence  impacts  on 
Arctic  Village,  Venetie,  and 

Nuiqsut  would  not  be  high. 
Accordingly,  a  disproportionate 
effects  determination  under  EO 
12898  is  not  warranted. 

27. 

Edward 

Rexford 

Native  Village 
of  Kaktovik 

95607 

20 

Environmental 

Justice 

Pg.  3-198  -  199  The  DEIS  states 
“...however,  with  other  oil  and  gas 
development  in  the  NSB,  income  and 
employment  have  been  found  to  be 
associated  with  an  increased  prevalence 
of  social  pathologies,  including 
substance  abuse,  assault,  domestic 
violence,  and  unintentional  and 
intentional  injuries."  NVK  demands  that 
this  is  either  referenced  or  deleted.  This 
information  is  patronizing  and 
condescending  and  ignores  the  history  of 
cultural  trauma  at  the  root  of  these 
issues.  Furthermore,  substance  abuse  is 
increasing  state-  and  nation-wide,  and  is 
|  not  just  a  North  Slope  specific  problem. 

The  referenced  wording  has  been 

modified  in  response  to 
comments. 

. 
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28. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

90 

Environmental 

Justice 

The  Gwich'in  people  live  in  fourteen 
small  villages  across  a  vast  area 
extending  from  northeast  Alaska  to  the 
northern  Yukon  and  Northwest 

Territories  in  Canada.  Though  the  Ihupiat 
community  of  Kaktovik  is  the  only 
community  located  on  the  Coastal  Plain, 
other  villages  such  as  Arctic  Village,  Fort 
Yukon,  Venetie,  Chalkyitsik,  Beaver,  and 
Canadian  villages  such  as  Old  Crow  and 
Fort  McPherson,  are  located  within  the 
range  for  the  Porcupine  Caribou  Flerd 
and  will  be  impacted  by  any  oil  and  gas 
activities  on  the  Coastal  Plain.  1745  The 
draft  EIS  recognizes  that  many  other 
communities,  such  Wiseman,  Birch 

Creek,  and  Stevens  Village,  have 
reported  geographic,  historic/prehistoric, 
or  cultural  ties  to  the  Arctic  Refuge  as  a 
whole.  1746  BLM  further  acknowledges 
that  subsistence  harvesting  and  sharing 
patterns  for  “22  Alaskan  communities 
and  seven  Canadian  user  groups  are 
relevant  if  post-lease  oil  and  gas 
activities  changes  caribou  resource 
availability  or  abundance  for  those 
users.”1 747  All  of  these  communities  -  in 
Alaska  and  Canada  -  meet  the  criteria  as 
for  being  minority  or  low-income 
populations,  as  these  are  primarily 
communities  of  indigenous  people  with  a 
subsistence-cash  economy.  As  such,  all 
of  these  communities  should  have  been 
properly  considered  in  BLM's 
environmental  justice  analysis. 

The  four  communities  referenced 
in  the  comment  were  included  in 
the  environmental  justice  analysis 
based  on  their  proximity  to  the 
Coastal  Plain  and/or  identified 
substantial  use  of  relevant 

Coastal  Plain  subsistence 
resources,  as  discussed  in 

Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
The  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO. 
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29. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

91 

Environmental 

Justice 

BLM  recognizes  that  “environmental 
justice  impacts  related  to  potential 
adverse  impacts  on  subsistence 
resources  extend  well  beyond  the 
immediate  program  area,  and  they 
encompass  the  social  and  cultural  value 
of  subsistence  resources  (and  their 
uses),  as  described  in  ANILCA,  as  well 
as  the  value  of  direct  reliance  on  these 
resources  for  physical  sustenance. ”1748 
Despite  this,  BLM  arbitrarily  limits  its 
environmental  justice  analysis  to  four 
communities:  Kaktovik,  Nuiqsut,  Arctic 
Village,  and  Venetie.1749  BLM  did  not 
adequately  assess  whether  oil  and  gas 
leasing  on  the  Coastal  Plain  would 
significantly  impact  minority  populations 
and  low-income  populations,  as  required 
by  relevant  executive  orders  and  BLM's 
own  guidance. 

The  four  communities  referenced 
in  the  comment  were  included  in 
the  environmental  justice  analysis 
based  on  their  proximity  to  the 
Coastal  Plain  and/or  identified 
substantial  use  of  relevant 

Coastal  Plain  subsistence 
resources,  as  discussed  in 

Section  3.4.3.  Other  Gwich'in 
community  impacts  are  discussed 
in  the  subsistence  and 
sociocultural  analyses  (Sections 
3.4.3  and  3.4.4,  respectively), 
including  Canadian  communities. 
The  environmental  justice 
analysis,  which  is  based  on  EO 
12898,  focuses  on  populations 
within  the  United  States, 
consistent  with  the  language  of 
that  EO.  The  approach  for 
environmental  justice  analysis  is 
clearly  described  in  Appendix  F, 
Section  F.4.21 .  The  analysis  was 
completed  in  accordance  with 
Executive  Order  12898  and 
relevant  guidance. 

30. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

92 

Environmental 

Justice 

Regarding  BLM's  analysis  of  the 
environmental  consequences,  BLM 
arbitrarily  and  improperly  limits  the  scope 
of  its  environmental  justice  analysis  in 
the  same  way  it  improperly  limited  the 
scope  of  its  NEPA  and  ANILCA  810 
analysis.  BLM  only  looks  at  post-lease 
activities  that  include  seismic  and  drilling 
exploration,  development,  and 
transportation.  1750  BLM  should  not  limit 
its  analysis  of  the  impacts  to  only  post¬ 
leasing  activities  and  needs  to  include 
the  full  range  of  direct,  indirect,  and 
cumulative  impacts  to  minority  and  low- 
income  populations  that  could  occur  from 
the  program.  This  includes  from  any 
proposals  to  conduct  pre-leasing  seismic 
exploration  on  the  Coastal  Plain. 

Issuance  of  oil  and  gas  leases 
would  have  no  direct  impacts  on 
the  environment  because  by  itself 
a  lease  does  not  authorize  any 
on-the-ground  oil  and  gas 
activities;  however,  a  lease  does 
grant  the  lessee  certain  rights  to 
drill  for  and  extract  oil  and  gas 
subject  to  further  environmental 
review  and  reasonable  regulation, 
including  applicable  laws,  terms, 
conditions,  and  stipulations  of  the 
lease.  The  impacts  of  such  future 
exploration  and  development 
activities  that  may  occur  because 
of  the  issuance  of  leases  are 
considered  potential  indirect 
impacts  of  leasing.  Therefore,  the 
analysis  focuses  on  potential 
direct,  indirect,  and  cumulative 
impacts  from  on-the-ground  post¬ 
lease  activities. 
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BLM  also  improperly  excluded  other 
forms  of  infrastructure  and  activities  from 
what  it  considered  as  part  of  its  2,000 
acres  of  impacts.  This  includes  pipelines, 
which  could  cross  large  areas  of  the 
Coastal  Plain  and  have  the  potential  to 
divert  caribou  away  from  key  areas.  BLM 
also  failed  to  account  for  other  activities 
like  gravel  mining,  which  have  severe 
sound  and  air  quality  impacts  that  could 
deter  fish  and  wildlife  from  important 
habitat  areas  and  directly  impact  nearby 
communities.  BLM's  deficient  analysis  of 
the  full  range  of  resource  impacts  from 
the  broad  scope  of  activities  likely  to 
occur  on  the  Coastal  Plain  and  to  nearby 
areas  means  BLM  has  dramatically 
underestimated  the  potential  impacts 
from  the  oil  and  gas  program  and  related 
activities. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and 
support  facilities  that  wculd  count 
toward  the  2,000-acre  limit,  which 
now  includes  gravel  mines. 

Brisson 
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94 
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BLM  further  downplays  the  potential 
environmental  justice  impacts  from  oil 
and  gas  leasing  by  relying  on  its  own 
flawed  analysis  throughout  the  EIS  to 
justify  its  findings.  BLM  correctly  notes 
that  CEQ  guidance  directs  the  agency  to 
consider  any  multiple  or  cumulative 
effects  on  human  health  and  the 
environment,  even  if  certain  effects  are 
not  in  the  control  or  subject  to  the 
discretion  of  the  agency.  1751  BLM 
further  notes  that  impacts  to  economy, 
subsistence,  sociocultural,  and  public 
health  and  safety  are  largely,  if  not 
exclusively,  also  of  importance  to 
environmental  justice. 1752  BLM  then 
briefly  summarizes  its  conclusions  from 
these  sections  of  its  DEIS.  As  described 
in  detail  above,  BLM  failed  to  adequately 
analyze  impacts  to  subsistence, 1753 
sociocultural  systems,  1754  the 
economy, 1755  and  public  health. 1756 
These  flawed  analyses  result  in  BLM’s 
inadequate  discussion  of  environmental 
justice  impacts. 

The  analyses  of  impacts  on 
subsistence,  sociocultural 
systems,  economy,  and  public 
health  and  safety,  identified  as 
potential  mechanisms  of  impacts 
of  environmental  justice  concern 
for  communities,  are  robust  and 
comprehensive.  They  are  in 
accordance  with  EO  12898  and 

CEQ  regulations.  The  approach 
to  environmental  justice  is 
presented  in  Appendix  F,  Section 
F.4.21 . 
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Critically,  we  note  that  BLM  should  have 
also  considered  impacts  to  cultural 
resources,  visual  resources,  acoustics 
and  soundscapes,  air  quality,  fish,  and 
caribou  in  terms  of  importance  to 
environmental  justice.  These  additional 
resources  and  issues  have  the  potential 
to  significantly  impact  minority  and  low- 
income  populations  dependent  upon  the 
Arctic  Refuge.  Thus,  BLM  failed  to 
consider  many  of  the  factors  that 
determine  environmental  justice  impacts. 

Air  quality  was  analyzed  as  a 
public  health  issue,  with  the 
summary  findings  of  that  analysis 
incorporated  into  the 
environmental  justice  analysis. 

Fish,  birds,  and  caribou  were 
analyzed  as  subsistence 
resources,  with  the  summary 
findings  of  that  analysis 
incorporated  into  the 
environmental  justice  analysis. 
Cultural  resources,  visual 
resources,  and  acoustics  and 
soundscapes  were  all  analyzed  in 
the  EIS,  but  they  were  not 
summarized  separately  in  the 
environmental  justice  analysis. 
Visual  resources  and  acoustics 
were  taken  into  account  in  the 
subsistence  analysis  with  respect 
to  potential  changes  in 
subsistence  resource  behavior. 
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Comment  Text 


In  the  cumulative  effects  portion  of  its 
environmental  justice  discussion,  BLM 
recognizes  that  on  the  North  Slope 
“decades  of  oil  exploration  and 
development  conducted  by  the  federal 
government  and  industry... [have]  directly 
affected  habitat  use  and  behavior  of 
subsistence  species  and  resulted  in 
additive  impacts  on  subsistence 
resources,  harvest  patterns,  and  users. 
These  effects  have  altered  livelihoods 
and  ways  of  life  and  account  for  some  of 
the  social  disruptions  seen  in  villages 
today. ”1757  BLM  does  not,  however, 
fully  analyze  how  such  similar  direct  and 
indirect  impacts  may  affect  communities 
on  the  Coastal  Plain  or  that  rely  on 
Coastal  Plain  resources,  which  has  been 
historically  protected  from  oil  and  gas 
development.  BLM  fails  to  take  a  hard 
look  at  the  ways  in  which  specific 
minority  and  low-income  communities 
would  be  similarly  impacted  by  oil  and 
gas  leasing  development  in  the  Arctic 
Refuge,  merely  relying  on  conclusory 
statements  which  cite  to  other  findings  in 
its  EIS. 


Response 


The  analyses  of  impacts  on 
subsistence,  sociocultural 
systems,  economy,  and  public 
health  and  safety,  identified  as 
potential  mechanisms  of  impacts 
of  environmental  justice  concern 
for  communities,  are  robust  and 
comprehensive.  They  are  in 
accordance  with  EO  12898  and 
CEQ  regulations.  The  approach 
to  environmental  justice  is 
presented  in  Appendix  F,  Section 
F  4.21. 
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BLM  acknowledges  “[c]ommunities  that 
are  most  likely  to  experience  negative 
sociocultural  impacts  would  be  those  that 
experience  impacts  on  subsistence, 
while  not  having  increased  income  or 
employment  opportunities,  such  as  Arctic 
Village  and  Venetie;  therefore,  the  action 
alternatives  would  constitute  a 
disproportionate,  adverse  impact  on  the 
environmental  justice  communities  of 

Arctic  Village  and  Venetie. ”1758  It  is 
unclear  whether  this  statement  is  tied 
only  to  cumulative  impacts  or  to  the 
direct  and  indirect  impacts  of  oil  and  gas 
leasing  and  development  on  the  Coastal 
Plain.  BLM  should  clarify  this.  BLM  must 
also  explain  why  this  finding  does  not 
include  all  communities  whose 
subsistence  way  of  life  is  closely  tied  to 
the  resources  of  the  Coastal  Plain,  and 
why  no  similar  finding  was  made 
cumulatively  for  Nuiqsut,  where 
environmental  justice  impacts  are 
already  occurring. 1759  Additionally,  BLM 
must  explain  how  this  conclusion  is 
consistent  with  its  ANILCA  810  findings, 
which  do  not  find  a  significant  restriction 
on  subsistence  uses  for  Arctic  Village  or 
Venetie.  1760 

This  portion  of  the  EIS  addresses 
cumulative  impacts  of  all  oil  and 
gas  activity  in  the  area  of 
potential  cumulative  effects,  not 
just  those  activities  that  may 
occur  in  the  Coastal  Plain.  The 
text  has  been  corrected  to  make  it 
consistent  with  the  standard  in 

EO  12898  and  the  ANILCA  810 
findings.  EO  12898  requires 
agencies  to  determine  whether 
their  programs,  policies,  and 
activities  have  disproportionately 
high  and  adverse  human  health 
or  environmental  effects  on 
minority  populations  and  low- 
income  populations.  The  EIS 
subsistence  analysis  and  ANILCA 
810  evaluation  indicate  that 
adverse  subsistence  impacts  on 
Arctic  Village,  Venetie,  and 

Nuiqsut  would  not  be  high. 
Accordingly,  a  disproportionate 
effects  determination  under  EO 
12898  is  not  warranted. 
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Despite  this  finding,  BLM  discusses  no 
mitigation  measures  whatsoever  to 
address  such  a  disproportionate, 
adverse  impacts.  This  is  contrary  to  CEQ 
guidance,  which  states  that  “agencies 
should  elicit  the  views  of  the  affected 
populations  on  measures  to  mitigate  a 
disproportionately  high  and  adverse 
human  health  or  environmental  effect  on 
a  low-income  population,  minority 
population,  or  Indian  tribe  and  should 
carefully  consider  community  views  in 
developing  and  implementing  mitigation 
strategies.’’  The  environmental  justice 
analysis  contains  absolutely  no 
discussion  of  how  BLM  intends  to 
mitigate  this  finding,  contrary  to  CEQ 
guidance.  The  only  stipulations  and 

ROPs  mentioned  are  those  relevant  to 
other  resource  categories  such  as 
subsistence  and  public  health.  BLM 
wholly  failed  to  consider  specific 
mitigation  measures  to  address 
disproportionate,  adverse  impacts  to 
environmental  justice  communities. 

The  environmental  justice  finding 
has  been  corrected  to  make  it 
consistent  with  the  standard  in 

EO  12898  and  the  ANILCA  810 
findings.  EO  12898  requires 
agencies  to  determine  whether 
their  programs,  policies,  and 
activities  have  disproportionately 
high  and  adverse  human  health 
or  environmental  effects  on 
minority  populations  and  low- 
income  populations.  The  EIS 
subsistence  analysis  and  ANILCA 
810  evaluation  indicate  that 
adverse  subsistence  impacts  on 
Arctic  Village,  Venetie,  and 

Nuiqsut  would  not  be  high. 
Accordingly,  a  disproportionate 
effects  determination  under  EO 
12898  is  not  warranted;  thus, 
environmental  justice-specific 
mitigation  measures  are  not 
required.  Mitigation  measures  for 
subsistence,  sociocultural 
systems,  economy,  and  public 
health  areas  are  described  in 
each  of  those  sections  of  the 
analysis.  As  those  are  the 
identified  mechanisms  for 
potential  environmental  justice 
impacts,  no  separate 
environmental  justice  mitigation 
measures  are  proposed. 
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Table  E-2  indicates  minimal  impact  on 
fish  in  terms  of  disturbance, 
displacement  or  injury  but  without  a  more 
robust  analysis  of  the  likely  noise 
impacts  from  construction  and 
exploration,  this  conclusion  cannot  be 
supported. 

Lease  stipulation  regulations  and 
ROPs  (Chapter  2,  Table  2-2) 
would  help  reduce  these  impacts. 
Furthermore,  during  the  post-sale 
project-specific  permitting  phase, 
additional  analyses  will  be 
required  in  the  context  of  the 
project-specific  footprints.  Recent 
EISs  (Nanashuk  2018,  GMT2 

2018),  however,  have  come  to 
similar  conclusions.  The  BLM 
created  a  separate  appendix 
(Appendix  P)  for  analysis  of  EFH 
following  the  comment  period, 
which  looked  in  more  detail  at 
impacts  such  as  noise  in 
freshwater  and  marine  waters. 
Morris  and  Winters  (2005) 
determined  that  vibroseis  is 
generally  a  safe  seismic 
technique  for  fish  when  certain 
guidelines  are  followed.  We 
added  this  to  the  discussion  of 
seismic  impacts  under 

Disturbance  or  Displacement: 

Noise  and  Human  Activity. 
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The  data  for  aquatic  invertebrates  in  the 
program  area  are  limited,  but  it  is  well 
understood  that  invertebrates  provide  the 
bulk  of  food  resources  for  both  fish  and 
bird  communities  (EIS,  3-78).  This 
suggests  that  more  studies  of  aquatic 
invertebrates  are  badly  needed  and 
should  certainly  be  conducted  before  any 
oil  and  gas  development  is  permitted  on 
the  Coastal  Plain  to  that  impacts  to 
wildlife  can  be  better  understood  and 
avoided. 


Specific  studies  on  aquatic 
invertebrates  for  the  program 
area  are  lacking.  The  BLM 
believes  most  of  the  concern  for 
impacts  on  aquatic  invertebrates 
would  relate  to  causing  ice  to 
ground  where  it  normally  doesn’t. 
At  stream  and  river  crossings,  this 
shouldn’t  be  an  issue.  This  is 
because  those  areas  have  to  be 
grounded  before  using  them,  and 
most  of  the  rivers  and  streams 


will  freeze/cease  flow  anyway. 
Invertebrates  located  in  those 
areas  have  adapted  to  freezing 
conditions,  or  otherwise  would  not 
persist  there.  The  same  is  true 
with  lakes.  There  are  complaints 
that  causing  a  lake’s  littoral  zone 
to  freeze  a  little  further  than  it 
naturally  would  during  a  given 
winter  (via  ice  and  water  removal) 
is  a  major  concern;  but, 
invertebrates  there  are  also 
adapted  to  surviving  winter  and 
experience  varying  degrees  of 
littoral  zone  freezing  because  of 
natural  variability.  The  BLM 
expects  that  additional  studies  of 
invertebrate  communities  will  be  a 
requirement  of  post-lease, 
project-specific  permitting 
requirements.  No  additional  edits 
were  made  to  the  text. _ 
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37.  Chapter  3;  section  3.3.2,  pages  3-75 
to  3-84.  Fish  and  Aquatic  Resources. 

This  section  provides  a  reasonable 
qualitative  analysis,  but  it  does  not  refer 
to  the  hypothetical  development  scenario 
and  thereby  misses  the  opportunity  to 
provide  a  more  detailed  and  quantitative 
assessment  of  program  effects.  Again, 
differences  in  effects  associated  with 
different  phases  of  development  are 
presented  in  a  way  that  makes  them 
difficult  to  integrate.  Please  consider 
revising  this  analysis  to  include 
consideration  of  all  activities, 
assumptions,  and  timelines  in  the 
hypothetical  development  scenario 

Many  of  the  impacts  from 
different  oil  and  gas  phases 
would  occur  during  one  or  more 
phases.  The  text  was  edited  to 
clarify  during  which  phases 
(leasing,  exploration, 
development,  operation,  and 
abandonment/reclamation) 
impacts  could  occur.  Actions  from 
the  hypothetical  development 
scenario  that  are  relevant  to  fish 
habitat  are  referenced  in  this 
section,  and  further  detail  will  be 
provided  in  site-specific  analyses. 
Due  in  large  part  to  the  lack  of 
available  liquid  surface  waters  (in 
winter)  outside  of  a  few  pools 
(Figure  3-12),  the  Canning  River, 
and  several  lakes  in  the  Canning 
River  Delta,  fish  habitat  is  limited 
in  the  freshwaters  of  the  program 
area.  Any  analysis  of 
development  will  be  reliant  on 
post-lease  sale  project  footprints 
to  assess  impacts  on  aquatic 
resources.  Current  lease 
stipulations  and  ROPs  will 
provide  protections  at  the  leasing 
stage  while  future  actions  or 
activities  are  required  to  receive 
the  appropriate  authorizations  for 
water  withdrawals.  An 
assessment  of  specific  water 
withdrawals  and  impacts  on  water 
quantity  cannot  be  made  until 
site-specific  development 
activities  are  proposed  and 
specific  quantities  of  water 
requested  for  withdrawal  are 
identified. 
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The  document  reports  that  direct  aquatic 
habitat  impacts  would  be  adverse  and 
long  term  (EIS  p  3-79).  But  there  is  no 
discussion  or  evaluation  of  potential 
water  crossings  beyond  bridges  that  are 
commonly  useq,  like  culverts  and  low 
water  crossings.  The  EIS  fails  to  assess 
impacts  associated  with  those  other 
crossing  options.  It  also  fails  to  evaluate 
proper  culvert  sizing,  streambed  stability, 
fish  passage  solutions  or  the  substantial 
aquatic  habitat  impacts  that  occur  both 
upstream  and  downstream  from  those 
undesirable  stream  crossing  methods. 

Culverts  likely  would  be  used 
extensively  under  all  action 
alternatives  in  the  future  for 
accessing  road  water  crossings 
and  to  provide  cross  drainage. 

The  design  criteria  for  all  culverts 
would  follow  USFWS  and  ADFG 
requirements;  as  such,  they 
would  avoid  restricting  fish 
passage  or  adversely  affecting 
natural  stream  flow  (ROP  22). 
Bridges  would  be  required  at  any 
stream  crossing  with  anadromous 
fish  use.  This  information  was 
added  to  the  text.  Further 
specificity  is  unknown  at  the 
planning  level  and  will  be 
addressed  in  the  project-level 
analysis. 
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Fresh  water  is  relatively  limited  on  the 

Refuge  Coastal  Plain,  and  the  DE  IS  has 
not  adequately  assessed  the  impacts 
that  industry's  water  use  would  have  on 
fish  and  wildlife. 

ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  An  assessment  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed  and  specific  quantities 
of  water  requested  for  withdrawal 
are  identified.  For  additional 
information  on  current  liquid- 
water  availability  in  the  program 
area  versus  typical  requirements 
for  post-lease  oil  and  gas 
activities,  refer  to  Section  3.2.10, 
Water  Resources. 
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6. 

Kenneth 

Nahigian 

69429 

1 

Fish  and 

Aquatic 

Species 

DEIS  does  not  adequately  assess  the 
impacts  of  oil  drilling  on  area  water,  and 
how  this  would  affect  fish  and  wildlife. 

ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  An  assessment  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed  and  specific  quantities 
of  water  requested  for  withdrawal 
are  identified.  For  additional 
information  on  current  liquid- 
water  availability  in  the  program 
area  versus  typical  requirements 
for  post-lease  oil  and  gas 
activities,  refer  to  Section  3.2.10, 
Water  Resources. 

7. 

Withheld 

Withheld 

69634 

4 

Fish  and 

Aquatic 

Species 

Fresh  water  sources  are  limited  on  the 

Refuge  Coastal  Plain,  yet  the  DEIS  does 
not  adequately  assess  the  impacts  that 
increased  water  use  would  have  on  fish 
and  wildlife. 

J 

ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  An  assessment  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed  and  specific  quantities 
of  water  requested  for  withdrawal 
are  identified.  For  additional 
information  on  current  liquid- 
water  availability  in  the  program 
area  versus  typical  requirements 
for  post-lease  oil  and  gas 
activities,  refer  to  Section  3.2.10, 
Water  Resources. 
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8'  I 

Withheld 

Withheld 

70934 

27 

Fish  and 

Aquatic 

Species 

Table  3  - 17,  The  Sadleroichit  river  has 
been  omitted  from  this  table.  What  are 
the  values  associated  with  that 
watershed?  It  is  unique  in  its  hydrology  in 
that  is  has  deep  springs  and  has  a 
connection  to  deep  glacial  lakes 
Neuruokpuk  Lakes.  Is  the  omission 
intentional?  If  so  it  needs  to  be  justified. 

If  it  was  not  included  in  error,  it  is  yet 
another  indication  of  an  incomplete  and 
poorly  considered  project. 

The  intention  of  Table  3-17  was 
to  highlight  anadromous  fish 
habitat  in  the  program  area.  The 

BLM  unintentionally  omitted  the 
word  "anadromous”  from  the  table 
title,  but  it  could  certainly  be 
inferred  from  the  column  headers 
within.  Sadlerochit  River  was 
unintentionally  omitted  due  to  its 
current  status  in  the  Anadromous 
Waters  Catalog  (AWC). 
Unfortunately,  it  has  not  yet  been 
nominated  to  the  AWC  at  the  time 
of  this  writing;  however,  the  BLM 
knows  that  the  USFWS  has 
conducted  surveys  on  the 
Sadlerochit  River  and  identified  it 
as  Dolly  Varden  habitat. 
Furthermore,  the  USFWS  has 
identified  multiple  springs  that 
provide  overwintering  habitat  for 
Dolly  Varden.  This  information  is 
noted  on  Figure  3-12  of  the  EIS. 

For  clarity,  the  BLM  has  added 
the  word  “Anadromous”  to  the  title 
and  added  the  Sadlerochit  River 
to  the  table.  Due  to  its  current 

ADFG  AWC  status,  the  BLM  has 
noted  that  there  are  0  miles  of 
anadromous  habitat  in  the  basin 
and  program  area  (out  of  28.5 
river  miles  total  in  the  program 
area). 

9- 

Withheld 

Withheld 

70934 

28 

Fish  and 

Aquatic 

Species 

Page  3-78,  In  regard  to  aquatic 

invertebrates,  once  again  the  false 
assumption  that  conditions  and  ecology 
in  the  Arctic  Refuge  are  comparable  to 
further  west  is  unfounded  and 
inaccurate.  In  terms  of  invertebrate 
communities,  the  contribution  of  glacial 
silt  should  be  considered  and  studied  for 
the  Hulahula,  Jago,  and  Okpilak  rivers 
along  with  adjacent  watersheds  which 
receive  either  fluvial,  or  aeolian  deposits 
of  glacial  origin  such  as  Nataroarok 

Creek. 

The  BLM  added  additional  text  for 
clarity  on  the  lack  of  surface 
waters  in  the  1002  Area 
compared  with  the  Arctic  Coastal 
Plain  and  what  this  means  for 
density  and  richness  of 
macroinvertebrate  communities. 
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10. 

Withheld 

Withheld 

70934 

29 

Fish  and 

Aquatic 

Species 

Page  3  -  80,  in  regard  to  enhanced  fish 
habitat,  While  technically  possible  this 
assertion  seems  like  a  simplification  of 
the  situation.  Deep  water  is  indeed  a 
rarity  in  the  Arctic  Refuge  and  creation  of 
additional  habitat  would  perhaps  benefit 
fish.  The  larger  question  is  which  fish 
would  it  benefit  and  at  what  stage  of  life? 
Would  it  benefit  species  that  prey  on 

Dolly  Varden,  an  important  subsistence 
resource?  A  more  thorough  investigation 
of  this  topic  is  warranted. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more 
realistically  be  provided  when  the 
BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions 
on  such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some 
alternatives.  The  BLM  struck  the 
sentence  that  implied  any 
possibility  of  improved  habitat  for 
overwintering  fish. 

11. 

Withheld 

Withheld 

70934 

30 

Fish  and 

Aquatic 

Species 

Page  3-  84  in  regard  to  cumulative 
impacts  on  fisheries,  It  should  be  noted 
that  anadromous  Dolly  Varden  have  low 
fidelity  to  natal  streams  and  will  visit 
multiple  rivers  in  the  region  during  their 
lives.  This  unusual  mobility  means  that 
fish  who  may  have  hatched  in  the 

Hulahula  (within  the  potential  lease  area) 
could  winter  in  the  Kongakut  River  within 
the  wilderness  portion  of  the  Arctic 

Refuge.  Impacts  to  Dolly  Varden  in  one 
river,  lagoon,  etc,  could  have 
consequences  in  other  parts.  These 
impacts  have  not  been  explored  or 
mentioned  here.  This  is  a  significant 
error  and  omission. 

The  BLM  understood  this 
comment  to  suggest  that  fish  that 
were  spawned  in  a  non-impacted 
area  outside  the  1002  Area  or 
outside  future  projects  within  the 
1002  Area  may  move  to  areas 
affected  by  future  development. 
These  impacts  could  be  harmful 
to  stocks  in  other  areas  outside 
the  impact  zone;  however,  one 
could  also  see  this  life  history  trait 
as  a  hedge  against  a  squashing 
of  genetic  viability  long  term.  The 
BLM  added  text  discussing  the 
potential  for  impacts  on  species, 
such  as  Dolly  Varden  (which  do 
not  exhibit  site  fidelity  in  the 
program  area),  as  having  wide- 
ranging,  long-term,  and 
potentially  deleterious  results. 
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Natalie 


Dawson 


13. 


Todd 


Campbell 


81061 


Conservation 

Biology  course 


81185 


Comment 
Code  Name 


Fish  and 

Aquatic 

Species 


Fish  and 

Aquatic 

Species 


Comment  Text 


ish:  Ninespine  stickleback,  what  is 
distribution  in  near-shore  environment 
(not  specific  in  DEIS)?  Identify  amount 
and  location  of  water  to  sustain  fish 
species  (similar  works  in  other  areas); 
need  distribution  information  for  all 
aquatic  habitats  that  might  be  considered 
for  exploratory  seismic  surveys  or 
industrial  water  use;  what  are  the 
consequences  of  harvesting  aufeis  from 
perennial  springs  on  flow  levels 
downstream  the  next  summer  and  will 
the  flow  be  adequate  for  fish  migration? 


The  draft  Environmental  Impact 
Statement  discusses  possible  impacts  on 
fish  and  aquatic  species  thatcould  occur 
as  a  result  of  the  post-lease  oil  and  gas 
exploration.  They  identify  three  main 
aquatic  habitats  that  are  located  in  the 
program  area;  inshore  and  shore  waters 
of  the  Beaufort  Sea,  rivers  and  streams, 
and  lakes  and  ponds.  Of  all  these  water 
habitats,  only  about  five  percent  is 
available  in  the  winter  compared  to  that 
of  the  summer,  leaving  only  about  five 
species  offish  able  to  overwinter. 
However,  as  stated  in  section  3.3.2, 
page  3-77  of  the  EIS,  some  species  have 
been  observed  overwintering  in  areas 
outside  Section  1002  and  have  not  been 
confirmed  in  the  program  area.  They 
used  “a  range  of  likely  species”  to 
present  their  data  so  there  is  a  lack  of 
research  behind  all  tables  given.  Further 
actions  should  be  taken  to  confirm  which 
species  are  present  and  not  present  in 
the  area  in  order  to  give  the  most 
accurate  representation. 


Response 


All  available  fish  distribution 
information  is  provided  in  this 
EIS.  Protections  to  aquatic  areas, 
including  aufeis,  are  detailed  in 
ROPs  and  lease  stipulations. 
ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats. 


The  BLM  concluded  that  using  a 
“range  of  likely  species”  approach 
is  the  more  conservative  path  to 
take  regarding  fish  protection. 
This  approach  would  more  often 
tend  to  overestimate  the  number 
offish  species  rather  than 
underestimate  it. 
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14. 

Todd 

Campbell 

Conservation 
Biology  course 

81185 

4 

Fish  and 

Aquatic 

Species 

Since  only  five  percent  of  the  water  in  the 
winter  is  available  for  fish  to  live  in,  they 
cannot  afford  the  alteration  or  loss  of  the 
remaining  habitat,  as  they  will  not  survive 
without  it.  As  page  3-80  of  the  EIS 
states,  about  “95  percent  of  road  dust 
settles  within  328  feet  from  the  road 
surface”,  which  is  a  major  problem  to  the 
waters  within  that  range  due  to  the 
chemicals  that  can  often  mix  in.  The  EIS 
did  not  further  discuss  the  effects  these 
chemicals  could  have  on  the  pH  of  the 
water  or  how  the  fish  could  be  affected. 
Further  action  should  be  taken  to  see 
how  damaging  these  chemicals  could  be 
to  the  fish  species  present. 

The  BLM  added  text  for  clarity  on 
the  lack  of  surface  waters  in  1002 
compared  with  the  Arctic  coastal 
plain.  The  BLM  added  text  for 
clarity  and  referred  readers  to  the 
Water  Resource  section  (3.2.10). 
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Campbell 

,v": 

Conservation 
Biology  course 

81185 

5 

Fish  and 

Aquatic 

Species 

age  3-81  of  the  EIS  also  discussed  water 
quantity.  Post-lease  activities  may 
require  water  withdrawal  for  multiple 
uses,  decreasing  the  already  low  amount 
of  available  water  in  the  winter.  In  lake 
populations,  this  could  completely 
remove  the  species  present  through 
decreased  oxygen  and  change  in 
salinity.  Further  research  should  be  done 
to  examine  depth  of  water  and  number  of 
species  present  in  the  areas  chosen  for 
water  withdrawal  in  order  to  ensure  the 
species  can  manage  the  change.  Page 
3-82  of  the  EIS  discusses  the  damaging 
effects  of  seismic  surveys  on  fish. 

Unfrozen  water  provides  no  barrier 
between  the  source  and  the  fish,  causing 
injury,  damage  of  organs,  and  even 
death.  This  was  shown  in  a  study  done 
by  McCauley  et  al,  where  they  tested  the 
effects  of  high  intensity  sounds  from  an 
air  gun  on  pink  snapper.  They  found  that 
the  fish's  ears  were  so  severely 
damaged  after  exposure  that 
regeneration  of  the  sensory  hair  cells 
within  the  ear  either  delayed  or  stopped 
regeneration  completely  (McCauley  et  al, 
2003).  Given  all  this,  the  best  option 
would  be  to  work  in  the  winter.  That  is 
when  there  is  the  least  amount  of  fish 
species  present  in  the  program  area  and 
ice  frozen  over  can  help  protect  some 
habitats  below  from  damage.  Looking  at 
map  3-12,  the  diversity  offish  mostly 
occurs  in  the  far  western  region  of  the 
program  area,  while  the  overwintering 
species  can  be  found  in  the  middle 
reqion  of  Section  1002. 

ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Potential 
impacts  of  seismic  activities  on 
fish  are  discussed  within  the 
section  on  Disturbance  or 
Displacement:  Noise  and  Human 
Activity  and  further  impacts  in 
Chapter  4  of  the  2012  IAP/EIS, 
which  is  incorporated  by 
reference.  Future  seismic 
exploration  is  proposed  to  occur 
during  winter  (Appendix  B, 

Section  B  7.2.,  Exploration).  This 
is  clarified  in  the  text. 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

29 

Fish  and 
Aquatic 

Species 

ASRC  provides  the  below  information 
which  BLM  should  include  in  their  EIS  to 

1  assess  the  habitat  creation  aspect  of 
gravel  excavation  that  is  often 
overlooked:  “Many  of  the  more  recently 
excavated  gravel  pit  site  have  been 
flooded  to  provide  ample  supply  of 
surface  waters  for  various  industrial  and 
domestic  uses.  Establishing  these  deep, 

I  flooded  basins  also  created  unique 

The  topic  of  habitat  creation  is  not 
necessarily  overlooked  as 
suggested  and  may  be 
overemphasized.  The  BLM  did 
initially  offer  that  this  (habitat 
creation)  is  a  potential  outcome  of 
gravel  mining  activities;  however, 
following  the  comment  period,  the 
BLM  decided  to  strike  the 
mention  of  habitat  creation  post 
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16. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

aquatic  habitats  with  significant  potential 
to  support  and  enhance  local  freshwater 
and  anadromous  fish. ”28  “Mining  of 
instream  and  floodplain  gravel  deposits 
offer  several  distinct  advantages  over 
non-floodplain  or  terrace  gravel  deposits, 
including  a  replenishible  supply  and  a 
virtually  absence  of  extensive 
overburden... However,  if  hydraulic 
changes  can  be  minimized,  scraping  or 
pit  excavation  mining  operations  within 
adjacent  high-water  channels  or 
abandoned  channels  may  present 
opportunities  for  creation  of  backwater 
rearing  or  overwintering  habitats  for  fish 
if  adequate  dish  passage  can  be 
maintained. ”29  “Mining  within  the  active 
channels  of  braided  and  beaded-tundra 
streams  generally  may  occur  without 
significant  hydraulic  risk.  These  systems 
are  generally  devoid  of  suitable 
overwintering  fish  habitat. ”30  “The  oil 
and  gas  industry  needs  gravel  and  water 
for  oil  and  gas  development.  Flooded 
mine  sites  can  provide  for  these  needs, 
while  providing  fish  and  wildlife  habitat 
upon  completion  of  mining  and 
rehabilitation.  When  developed  in  a 
cellular  fashion,  portions  28  North  Slope 
Gravel  Pit  Performance  Guidelines; 
Technical  Report  No.  93-9.  AKDF&G, 
Habitat  and  Restoration  Division.  June 
1993.  Page  2  29  North  Slope  Gravel  Pit 
Performance  Guidelines;  Technical 

Report  No.  93-9.  AKDF&G,  Habitat  and 
Restoration  Division.  June  1993.  Page 

13  30  North  Slope  Gravel  Pit 

Performance  Guidelines;  Technical 

Report  No.  93-9.  AKDF&G,  Habitat  and 
Restoration  Division.  June  1993.  Page 

14  19  of  large  mine  sites  can  be 
rehabilitated,  providing  fish  and  wildlife 
habitat  as  well  as  water  for  industrial  use, 
while  at  the  same  time  providing  for 
development  within  the  remainder  of  the 
site. ”31 

gravel  mining.  This  is  not,  or  to 
the  BLM’s  knowledge  has  never 
been,  a  land-use  strategy  for 
wildlife  refuges.  Furthermore, 
these  habitats  may  require 
maintenance  long  term  to  serve 
as  usable  fish  habitats.  Additional 
research  on  the  former  gravel 
extraction  site  conversion  to  fish 
habitat  in  the  Arctic  coastal  plain 
may  be  required. 
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water  quality  and  quantity  for  arctic 
char/Dolly  Varden  and  grayling,  which 
utilize  deep  pools  for  overwintering, 
especially  considering  the  huge  amounts 
of  water  needed  for  constructing  and 
maintaining  ice  roads  and  oilfield 
operations  and  the  lack  of  fresh  water 
sources  relative  to  areas  of  the  North 
Slope  that  are  west  of  the  Sagavanirktok 
River; 


Response 


ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  An  assessment  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed  and  specific  quantities 
of  water  requested  for  withdrawal 
are  identified.  For  additional 
information  on  current  liquid- 
water  availability  in  the  program 
area  versus  typical  requirements 
for  post-lease  oil  and  gas 
activities,  refer  to  Section  3.2.10, 
Water  Resources. 


18. 


Bernadette 


Demientieff 


Gwich'in 

Steering 

Committee 


94080 


25 


19. 


Alaska 

Department  of 

Natural 

Resources 


L 


94102 
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Aquatic 

Species 


61 


Fish  and 

Aquatic 

Species 


The  draft  EIS  acknowledges  that  non¬ 

salmon  fish,  including  Dolly  Varden  and 
Bering  cisco,  are  important  subsistence 
resources  and  that  there  could  be 
subsistence  impacts  under  Alternatives  B 
and  C.35  But,  the  DEIS  brushes  aside 
these  potential  effects  by  stating  that 
impacts  will  be  mitigated  by  Lease 
Stipulations  and  ROPs. 36  BLM  provides 
no  analysis  to  support  why  the  Lease 
Stipulations  and  ROPs  will  effectively 
protect  fish  habitat. 


36  Chapter  3.3.2  Fish,  Page  3-78;  Table 
3-18  Correction  The  complete  scientific 
name  for  burbot  is  Lota  lota.  The 
complete  scientific  name  for  ninespine 
stickleback  is  Pungitius  pungitius. _ 


The  lease  stipulations  and  ROPs 

provide  clarity  on  protections  for 
fish  habitat.  No  changes  were 
made. 


The  BLM  edited  text  as 
recommended. 
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20. 

Alaska 

Department  of 

Natural 

Resources 

94102 

62 

Fish  and 

Aquatic 

Species 

37  Chapter  3.3.2  Fish,  Page  3-79 
Supplement  analysis  -  Fish,  Climate 
Change  Often  changes  in  climate  can 
result  in  expansion  or  contraction  of  a 
habitat  or  range  of  a  fish  species.  Add  to 
this  paragraph  some  language 
describing  the  potential  for  species  (such 
as  Pacific  salmon  but  also  others)  to 
begin  colonization  of  newly  available 
habitat. 

The  BLM  added  additional  text 
and  references. 

21. 

Alaska 

Department  of 

Natural 

Resources 

94102 

63 

Fish  and 

Aquatic 

Species 

38  Chapter  3,  Page  3-80  Revise  analysis 

-  Fish  and  Aquatic  Species  Comments 
on  gravel  mining  appear  to  reflect  mining 
in  active  channels  or  floodplains,  not 
adjacent  to  them.  Mining  adjacent  to 
active  channels  would  have  much  lower 
impact,  but  this  is  written  to  address  the 
worse-case  mining  scenario,  which  is 
quite  unlikely  to  happen.  This  is  biasing 
the  rest  of  the  discussion  on  this  issue. 

The  BLM  added  additional  text  to 

suggest  that  mining  could  occur 
within  channels  or  in  adjacent 
floodplains,  but  that  it  could  also 
occur  adjacent  to  active 
floodplains;  therefore,  potential 
impacts  would  be  greatly 
reduced. 

22. 

Alaska 

Department  of 

Natural 

Resources 

94102 

64 

Fish  and 

Aquatic 

Species 

39  Chapter  3.3.2,  Fish.  Page  3-83  Justify 
analysis  -  inconsistencies  Alternative  B 
incorrectly  states,  “overwintering  habitat 
(springs)  would  be  unprotected  from  both 
surface  development  beyond  the  500- 
foot  setback  for  fish-bearing  waters  and 
from  water  or  ice  withdrawal,  which  could 
affect  the  long-term  survival  and 
distribution  of  freshwater  fish  in  the 
program  area.”  These  spring  areas  are 
within  the  0.5-or  1 . 0-mile  buffers  that  are 
established  for  specific  streams  (some 
containing  springs)  in  Lease  Stipulation  1 
and  are  incorporated  in  Lease  Stipulation 

3.  40  Chapter  3.3.2,  Fish.  Page  3-83 

Justify  analysis  -  Fish  and  Aquatic 

Species  Please  clarify  how  springs  would 
not  be  protected  by  the  500  ft  buffer 
around  fish-bearing  streams.  Is  this 
because  of  concerns  regarding 
interception  of  ground  water  springs  by 
drilling,  VSMs,  mine  sites  or  other 
surface  perforations?  Please  clarify. 

The  BLM  removed  the  statement 
“overwintering  habitat  (springs) 
would  be  unprotected  from  both 
surface  development  beyond  the 
500-foot  setback  for  fish-bearing 
waters  and  from  water  or  ice 
withdrawal,  which  could  affect  the 
long-term  survival  and  distribution 
of  freshwater  fish  in  the  program 
area."  The  BLM  added  the 
following  text;  “Withdrawal  of 
unfrozen  water  from  springs 
would  be  allowed  during 
summer.” 
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23. 

Alaska 

Department  of 

Natural 

Resources 

94102 

74 

Fish  and 

Aquatic 

Species 

50  Chapter  3,  Page  3-248  Revise 
analysis  These  comments  only  list  losses 
due  to  permanent  commitment  of 
resources,  and  not  any  associated 
benefits.  As  noted  earlier  gravel  mines 
can  be  a  positive  for  overwintering  fish. 

The  topic  of  habitat  creation  is  not 
necessarily  overlooked  as 
suggested;  it  may  be 
overemphasized.  The  BLM  did 
initially  offer  that  this  (habitat 
creation)  is  a  potential  outcome  of 
gravel  mining  activities;  however, 
following  the  comment  period,  the 
BLM  decided  to  strike  the 
mention  of  habitat  creation  post 
gravel  mining.  This  is  not,  or  to 
the  BLM’s  knowledge  has  never 
been,  a  land-use  strategy  for 
wildlife  refuges.  Furthermore, 
these  habitats  may  require 
maintenance  long  term  to  serve 
as  useable  fish  habitats. 

Additional  research  on  the  former 
gravel  extraction  site  conversion 
to  fish  habitat  in  the  Arctic  coastal 
plain  may  be  required. 

24. 

Alaska 

Department  of 

Natural 

Resources 

94102 

86 

Fish  and 

Aquatic 

Species 

62  Appendix  K,  Fish,  Page  K-2  Pacific 

Salmon  The  paragraph  on  Pacific 
salmon  gives  detailed  life  history 
information,  implying  that  there  are  self- 
sustaining  populations  of  Chinook,  pink, 
and  chum  salmon  found  in  North  Slope 
streams.  At  this  time,  there  is  no 
evidence  that  Pacific  salmon  are 
successfully  spawning  and  rearing  North 
of  the  Point  Hope  area,  and  many  in  the 
science  community  believe  that  the 
salmon  observed  on  the  North  Slope  are 
strays.  The  reasoning  is  that  upon 
smolting,  juvenile  salmon  would  have  to 
migrate  all  the  way  to  the  southern 

Bering  Sea  before  the  onset  of  ice 
formation  in  the  Beaufort  Sea.  Best 
evidence  is  that  Pacific  salmon  cannot 
tolerate  the  supercooled  water  under  the 
ice.  There  is  some  research  being  done 
on  salmon  in  Beaufort  Sea  drainages  by 
the  Department  of  Fisheries  and 
Oceans-Canada,  but  definitive  proof  of 
self-sustaining  populations  has  not  been 
found. 

The  BLM  determined  no  action 
was  required.  Any  portion  of  the 
life  history  of  a  Pacific  salmon 
that  is  spent  in  these  waters 
dictates  that  these  waters  are 

EFH.  Spawning/sustained 
populations  don’t  factor  into  the 
discussion. 
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25. 

Withheld 

Withheld 

94547 

4 

Fish  and 

Aquatic 

Species 

Flow  will  water  use  related  to  drilling  and 
ice  roads  affect  fish,  habitat,  begetation, 
and  hydrology? 

The  BLM  referred  the  reader  to 
more  detailed  accounts  in  other 

EIS  documents  for  direct  and 
indirect  impacts  (NPRA/IAP  2012, 
Nanushuk  2018,  and  GMT2 

2018). 

26. 

Tim 

Whitehouse 

PEER 

95601 

31 

Fish  and 

Aquatic 

Species 

What  are  the  key  information  gaps:  We 

currently  have  a  good  understanding  of 
fish  species  present  in  or  near  the  1002 
Area,  as  well  as  the  types  of  aquatic 
habitats  they  use.  We  have  some 
information  on  species  presence  in 
specific  lakes,  streams,  and  near-shore 
habitats.  We  don't  have  this  information 
for  all  aquatic  habitats  that  might  be 
considered  for  exploratory  seismic 
surveys  or  industrial  water  use.  This 
information  will  be  important  prior  to 
permitting  for  these  activities.  We  do  not 
have  a  good  understanding  of  the 
consequences  of  harvesting  aufeis  from 
perennial  springs  on  flow  levels 
downstream  the  next  summer.  Will  it  be 
adequate  to  support  fish  migration  or 
not?  This  information  will  be  important 
prior  to  permitting  the  use  of  aufeis. 

The  points  of  the  questions  and 

comments  were  well  taken, 
though  they  fall  within  the 
category  of  questions  “requiring 
more  research.’’  The  BLM  noted 
the  potential  for  climate  change  to 
affect  surface  ice  thaw, 
permafrost,  and  surface  waters. 

No  additional  text  was  added. 

27. 

Tim 

Whitehouse 

PEER 

95601 

127 

Fish  and 

Aquatic 

Species 

Fish  surveys  have  only  been  conducted 
in  2.3%  of  lakes  in  the  1002  area  and 
most  surveys  were  brief  reconnaissance 
surveys  only  targeting  nine  spine 
stickleback.  Fish  distribution  models  and 
sample  collection  protocols  have  been 
developed  for  other  areas  on  the  North 
Slope,  but  their  applicability  to  the  1002 
area  is  unknown.  Macroinvertebrate 
diversity  is  an  indicator  of  ecosystem 
health  and  has  never  been  assessed  in 
1002  area.  Baseline  contaminants 
surveys  offish  have  only  been 
conducted  at  a  small  handful  of  sites.  To 
identify  high-value  aquatic  habitats, 
inform  planning,  and  provide  baseline 
samples  there  is  a  need  to  document  fish 
presence;  test  the  applicability  of  existing 
fish  survey  protocols  and  distribution 
models,  and  collect  baseline 
macroinvertebrate,  fish  e-DNA,  and  fish 
tissue  samples  to  archive  for  future 

The  BLM  acknowledges  there  is  a 
dearth  of  directed  fish  studies  in 
the  1002  Area  Coastal  Plain  and 
freshwater  environments.  The 

BLM  is  unfamiliar  with  the  source 
for  the  statement  that  “2.3%  of 
lakes  in  the  1002  area’’  have  had 
fish  surveys  conducted  on  them. 
The  USFWS  has  conducted 
several  recent  surveys  of  riverine 
habitat  and  fish  resources,  and 
long-term  ecological  research 
monitoring  is  now  active  along  the 
nearshore  marine  environment  of 
the  Beaufort  Sea  from  Utqiagvik 
to  Kaktovik  (including  along 
portions  of  the  1 002  Area  coastal 
lagoon  network).  In  addition  to 
fish  surveys,  this  LTER 
monitoring  will  include  collection 
of  primary/secondary  productivity, 
chemical/physical  oceanography, 
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analysis  (for  more  information,  see 
resource  assessment  for  contaminants). 
Results  would  include  the  following: 
traditional  fish  surveys  in  up  to  60  lakes, 
validation  of  protocols  and  fish 
distribution  models  for  applicability  in  the 
1002  area,  baseline  macroinvertebrate 
and  fish  contaminant  samples  collected 
in  up  to  60  high-priority  lakes,  and  e-DNA 
samples  available  to  test  for  fish 
presence  in  up  to  200  lakes.  Refuge  staff 
and  two  arctic  fisheries  biologists  can 
conduct  this  field  work  in  FY1 8. 


food-web  dynamics,  sea  ice 
studies,  and  groundwater  and 
nutrient  surveys  of 
freshwater/terrestrial  sources. 

Any  project-specific  permit 
requests  will  require  information 
on  lake  volumes  and 
fish/macroinvertebrate 
assemblages.  The  commenter 
has  provided  a  large  list  of 
potential  projects  and  surveys 
that  he  indicates  can  be 
accomplished  in  fiscal  year  2018 
by  Refuge  staff  (plus  two  Arctic 
biologists).  The  BLM  would  like  to 
hear  more  about  this 
recommendation  and  how  it  could 
be  achieved;  however,  it  should 
be  noted  that  for  the  purposes  of 
a  lease  sale  EIS,  these  studies 
would  be  helpful,  but  they  are  not 
currently  practical.  There  will 
undoubtedly  be  project-specific 
survey  requirements 
incorporating  many  of  these  types 
of  studies  if  any  project  plans  are 
brought  forward  for  permit  review. 
During  the  post-lease  sale, 
project-specific  EIS  phase,  this 
comment  may  provide  helpful 
insights  as  to  the  baseline  data 
required  to  fully  assess  the 
project-specific  impacts  on  fish 
and  aquatic  resources  in  the  1002 
Area. 
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28. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

28 

Fish  and 

Aquatic 

Species 

Information  on  fish  species  habitat  use 
and  occurrence  within  Section  3.3.2  of 
the  DEIS  is  inadequate  to  quantify 
baseline  information  on  fish  species.  The 
DEIS  significantly  underestimates  fish 
species  presence,  occupancy  and 
habitat  use.  A  rigorous  and  systematic 
survey  for  fish  populations  abundance, 
occurrence  and  seasonal  habitat  use  has 
not  been  collected  to  document  how  fish 
species  use  the  CP  for  reproduction, 
foraging  and  survival.  Numerous 
methods  that  combine  eDNA  data, 
intrinsic  potential  models  and  radio 
tracking  currently  exist  which  are  both 
feasible  and  appropriate  for  the  CP  (see 
Falke  et  al.  2013;  Fraley  et  al.  2018; 

Matter  et  al.  201 8).  Application  of  such 
methods  to  the  CP  is  necessary  to 
adequately  describe  the  affected 
environment  and  conduct  the  required 
impacts  analysis. 

Once  the  lease  sale  is  completed 
and  a  project-specific  permit 
application  is  brought  forward,  it 
is  likely  that  several  directed 
surveys  will  be  required  by 
resource  agencies  (e  g., 
fish/macroinvertebrate  surveys, 
hydrology,  remote  sensing, 
physical  and  chemical 
oceanographic, 

primary/secondary  productivity, 
and  ice  surveys).  This  is  beyond 
the  scope  for  the  Lease  Sale  EIS; 
however,  the  BLM  refers  the 
reader  to  lease  sale  stipulations 
and  required  operating 
procedures  outlined  in  Table  2-2 
of  Chapter  2  of  this  EIS  for  a  list 
of  protections  afforded  fish  and 
fish  habitat  by  alternative. 

29. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

38 

Fish  and 

Aquatic 

Species 

In  discussing  the  effects  of  habitat 
alteration  on  fish  and  aquatic  species,  we 
recommend  that  BLM  review  and 
incorporate  more  recent  studies  on  the 
distribution  of  dust  and  gravel  spray. 

The  BLM  referred  readers  to 
recent  EIS  documents  (GMT2, 
Nanashuk,  and  NPR-A/IAP) 

30. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

60 

Fish  and 

Aquatic 

Species 

3.3.2  3-81  BLM  should  cite  values 
provided  earlier  in  this  DEIS,  such  as  on 
p.  3-52,  Lakes  and  Wetlands:  “The 
estimated  volume  of  liquid  water  in  these 
lakes  is  1.1  billion  gallons  by  the  end  of 
the  winter  season.  Eighty  percent  of  this 
volume  is  concentrated  in  seven  lakes  in 
the  Canning  River  Delta.  One  of  these 
lakes  is  known  to  have  salinity 
concentrations  close  to  that  of  seawater.” 

The  BLM  edited  text  under 
“Lakes”  for  additional  clarity, 
making  clear  to  readers  that  the 
vast  majority  of  wintertime  liquid 
water  (in  lakes)  is  found  in  just 
seven  waterbodies  in  the  Canning 
River  delta.  The  BLM  referred 
readers  to  Section  3.2.10,  Water 
Resources  (Lakes  and  Wetlands) 
for  more  detail. 
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31. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

73 

Fish  and 

Aquatic 

Species 

3.4.1 1  3-245  Potential  impacts  to  the 
health  of  the  people  in  Kaktovik  include 
any  associated  with  increased  contact 
with  outside  project  workers,  degradation 
of  air  and  water  quality,  tainting  or 
perceived  tainting  offish  or  other 
resources  (resulting  in  decreased 
consumption  or  decreased  food 
security).  For  instance,  the  presence  of 
mold  on  broad  whitefish  in  the  Nuiqsut 
area  has  led  to  a  perceived  tainting  of 
fish.  BLM  should  include  measures  to 
prevent  any  increased  contamination  of 
areas  by  fish  mold  associated  with 
development  activities. 

The  first  part  of  this  comment  was 
referred  to  the  resource  author  for 
Section  3.4.11,  Public  Health. 
Regarding  fish  mold  found  on 

Broad  Whitefish  near  Nuiqsut, 
preventive  measures  that  would 
be  effective  cannot  be 
established  because  the  mold 
can  appear  on  fish  at  any  time, 
for  a  variety  of  reasons.  Although 
the  mold  and  its  causes  for 

Nuiqsut  area  fish  are  under 
investigation,  the  cause  is  as  yet 
unknown.  The  BLM  did  not  add 
additional  text. 

32. 

Josie 

Lopez 

96188 

7 

Fish  and 

Aquatic 

Species 

6)  Fresh  water  is  relatively  limited  on  the 
Refuge  Coastal  Plain,  however  the  DEIS 
does  not  adequately  assess  the  impacts 
that  industry's  water  use  would  have  on 
fish  and  wildlife. 

The  BLM  added  text  for  clarity  on 
the  lack  of  surface  waters  in  1002 
compared  with  the  Arctic  coastal 
plain  and  referred  readers  to  the 
Water  Resource  section  (3.2.10). 

33. 

Greta 

Burkart 

96243 

88 

Fish  and 

Aquatic 

Species 

F.4.13  Fish  and  aquatic  species 

Comments  For  impact  indicators, 
consider  comparing  the  total  volume  of 
water  needed  for  development  in  each 
region  (e.g.  250  million  gallons)  to  the 
estimated  volume  of  liquid  water 
available  in  in  lakes  and  rivers  at  the  end 
of  the  winter  season  in  the  1002  area 
(about  1  billion  gallons,  Trawicki  et  al. 

1991  or  Lyons  and  Trawicki  1994).  This 
should  also  be  mentioned  in  the  impacts 
analysis  discussion  because  it  highlights 
some  of  the  differences  between  the 
NPR-A  and  1002  Area  that  will  affect  the 
impact  analysis. 

The  BLM  added  text  for  clarity 

and  referred  the  reader  to  Section 
3.2.10,  Water  Resources. 

34. 

Greta 

Burkart 

96243 

89 

Fish  and 

Aquatic 

Species 

F.4.13  Fish  and  aquatic  species 

Comments  Actions  for  "ice  roads  and 
snow  management”  should  include  ice 
bridges  since  they  are  much  thicker  than 
ice  roads  and  can  have  a  much  greater 
impact  on  flow. 

The  ROPs  dictate  winter  stream 

crossing  stipulations  and  read 
that  any  winter  stream  crossing 
that  is  reinforced  with  additional 
ice  and/or  water  meets  the 
description  of  an  “ice  bridge.” 

These  ice  bridges  must  be 
removed,  breached,  or  slotted  at 
the  end  of  winter  operations. 
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35. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

66 

Fish  and 

Aquatic 

Species 

Section  3.3.2  Fish  and  Aquatic  Species, 
Affected  Environment,  Page  3-80,  last 
two  sentences  of  last  paragraph  in 
section  on  Direct  Habitat  Loss  or 

Alteration:  The  last  two  sentences  in  the 
paragraph  suggest  that  placing  gravel 
mines  in  river  beds  and  subsequently 
creating  deep  water  reservoirs  could  be 
seen  as  a  long-term  benefit  for  fish  in  the 
area.  These  alterations  should  be  viewed 
as  an  anthropogenic  alteration  of  the 
natural  habitat  rather  than  an 
enhancement.  Recommend  the  last 
sentence  be  deleted  and  the  second  to 
last  sentence  be  edited  to  read, 

“Following  gravel  extraction,  the 
excavation  can  then  serve  as  a  water 
reservoir  for  industrial  activities,  which  is 
common  practice  in  other  North  Slope 
gravel  mines  farther  west  (BLM  2012).” 

The  BLM  edited  text  as 
suggested  by  the  reviewer. 

36. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

67 

Fish  and 

Aquatic 

Species 

We  recommend  adding  a  description  of 
the  seasonal  use  of  the  nearshore 
marine  waters  and  lagoons  by  fish  within 
Section  3.3.2.  This  information  is 
important  in  understanding  the  seasonal 
movement  offish  and  how  the  proposed 
activities  will  affect  fish  and  subsistence 
users.  For  instance,  as  winter 
approaches  and  the  lagoons  begin 
freezing  up,  anadromous  fishes  return  to 
freshwater  environments  and  marine 
]  fishes  eventually  retreat  to  offshore 
|  environments. 

The  BLM  added  text  for  clarity. 
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37. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

68 

Fish  and 

Aquatic 

Species 

We  recommend  adding  a  description  of 
the  difference  between  rivers  with  and 
without  perennial  springs.  This 
description  would  provide  helpful 
background  for  the  proposed  protections 
for  perennial  springs.  It  is  known  that  the 
perennial  springs  support  fish  during 
harsh  winters  and  rivers  without  springs 
have  no  fish.  This  spring  water  is 
believed  to  be  ancient,  having  fallen  as 
precipitation  on  the  south  side  of  the 

Brooks  Range  hundreds  to  thousands  of 
years  ago.  All  Arctic  Grayling  and  Dolly 
Varden  are  major  subsistence  resources 
in  the  Arctic  Refuge  and  their  survival 
depends  on  approximately  twenty 
springs  found  within  the  coastal  plain  and 
adjacent  foothills,  thus  they  are  truly 
critical  habitats.  Only  four  rivers  that 
cross  the  1002  Area  support  major 
anadromous  or  endemic  fish  populations 
requiring  special  recognition. 

The  BLM  added  text  to  provide  a 
distinction  between  the  two  river 
types  (with  citations). 

38. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

191 

Fish  and 

Aquatic 

Species 

While  Map  3-12  includes  streams  in 
which  anadromous  fish  presence  has 
been  documented,  and  springs  that 
contain  resident  Dolly  Varden  and  Arctic 
Grayling,  it  needs  to  more  clearly 
indicate  that  the  Canning  River  supports 
the  greatest  diversity  of  anadromous  and 
freshwater  resident  fish  species  in  the 
area:  it  is  not  clear  from  the  icons  used. 

The  BLM  coordinated  with  the 

GIS  department  to  edit  the  figure. 

39. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

192 

Fish  and 

Aquatic 

Species 

The  caption  for  Table  3-17  suggests  that 
this  list  of  streams  includes  all  fish 
habitat  in  the  Program  Area,  yet  it  only 
identifies  rivers  that  are  classified  as 
anadromous  waters  and  ignores  springs 
such  as  Sadlerochit  Spring  that  supports 
resident  Dolly  Varden  and  Arctic 

Grayling.  If  this  table  is  intended  to  be  a 
comprehensive  list  of  fish  habitat,  as  the 
caption  suggests,  it  should  identify  the 
rivers,  springs,  and  lakes  in  the  program 
area  that  support  fish.  The  associated 
map  (Map  3-13)  does  not  convey  much 
meaningful  information.  Please  consider 
presenting  a  figure  that  illustrates  stream 
monitoring  locations. 

The  BLM  coordinated  with  the 

GIS  department  to  edit  the  figure 
if  determined  necessary. 
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40. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

246 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Arctic  Cisco 
habitat  use  description  should  delete  the 
words  “...freshwater  and...’’,  it  is 
extremely  rare  to  find  an  Arctic  Cisco  in 
freshwater  at  any  time  except  during 
their  spawning  runs  up  the  Mackenzie 
River.  Flere,  it  appears  to  read  that  one 
would  be  equally  likely  to  find  them  in 
freshwater  or  marine  environments, 
which  is  not  accurate. 

The  text  was  edited  for  clarity. 

41. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

247 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Arctic 

Grayling  spawn  in  the  program  area. 

While,  they  have  rarely  been 
encountered  in  the  fyke  net  sampling 
programs  that  have  been  operated  along 
the  coast,  all  life  stages  are  abundant  in 
the  freshwater  drainages  that  support 
overwintering  fish,  including  the  Canning, 
Hulahula,  and  Sadlerochit,  as  well  as  in 
some  lakes  in  the  program  area. 

The  text  was  edited  for  clarity. 

42. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

248 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  The  Arctic 
Grayling  habitat  use  section  should 
clarify  that  they  live  during  all  seasons  in 
the  program  area.  There  are  some 
streams  such  as  the  Jamayariak  and 
Okpilak  that  they  occupy  during  summer 
only,  but  those  are  rivers  that  share 
deltas  with  the  Canning  and  Hulahula 
rivers,  respectively. 

The  text  was  edited  for  clarity. 

43. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

249 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Burbot  likely 
spawn  in  the  program  area.  It  is  true  that 
burbot  have  never  been  captured  in  the 
fyke  net  sampling  programs  that  have 
been  operated  for  more  than  seven 
years  in  the  lagoon  habitats  of  the 
program  area  and  we  are  not  aware  of 
them  being  captured  in  the  long-term 
fyke  netting  programs  in  Prudhoe  Bay. 
However,  they  are  present  in  the 

Canning  River  and  large  rivers  to  the 
west.  Therefore,  it  is  highly  likely  they 
spawn  in  the  Canning  River.  They  may 
spawn  upstream  from  the  1002  Area 
boundary,  but  if  that  uncertainty  is  a 
concern,  then  the  answer  should  be 
“probably”  as  to  whether  burbot  spawn  in 
the  program  area. 

The  BLM  edited  the  table  as 
suggested. 
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44. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

250 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Burbot 
habitat  use  description  should  indicate 
that  as  a  freshwater  fish  they  are  present 
during  all  seasons  in  the  Canning  River, 
but  not  elsewhere  in  the  program  area. 
They  do  not  migrate  anywhere  else  for 
the  winter  as  the  column  in  the  table 
currently  reads. 

The  BLM  edited  the  table  as 
suggested. 

45. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

251 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Chinook 

Salmon  lifespan  should  be  modified  to 
read  “4-7’’,  and  age  at  maturity  should  be 
the  same.  They  do  not  mature  at  age-1 
or  age-2,  a  small  fraction  may  mature  at 
age-3,  but  for  the  purposes  of  this 
general  life  history  table,  maturity  at  “4-7” 
would  be  appropriate. 

The  BLM  edited  the  table  as 
suggested. 

46. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

252 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Chum 

Salmon  lifespan  and  age  at  maturity 
should  both  read  “3-6".  Age-4  and  age-5 
are  the  most  common  ages  at  maturity, 
but  ages  3-6  are  almost  always 
represented  as  well  in  spawning  runs. 

The  BLM  edited  the  table  as 

suggested. 

47. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

253 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  The  Chum 
Salmon  habitat  use  section  should  be 
modified  by  deleting  the  words  “...and 
foraging...”.  Similar  to  Chinook  Salmon, 
Chum  Salmon  might  forage  a  little  in 
coastal  marine  water  as  they  approach  a 
spawning  stream,  but  they  would  not  be 
feeding  if  they  were  migrating  upstream 
in  freshwater. 

The  BLM  edited  the  table  as 
suggested. 

48. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

254 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  The  Dolly 

Varden  habitat  use  section  reads  as 
though  Dolly  Varden  are  common  during 
summer  and  winter  months  in  coastal 
and  marine  waters.  This  should  be 
reworded  to  indicate  that  they  are  only 
found  in  coastal  and  marine  waters 
durinq  summer  months. 

The  BLM  edited  the  table  as 

suggested. 

49. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

255 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Least  Cisco 

likely  do  not  spawn  in  the  program  area. 
They  occur  only  rarely  in  fyke  net 
catches  in  the  region  and  no  lake  bound 
or  riverine  populations  have  been 
discovered  in  the  area. 

The  BLM  edited  the  table  as 
suggested. 
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50. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

256 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  In  the 
Ninespine  Stickleback  habitat  use 
section,  the  wording  suggests  that  they 
are  common  during  summer  and  winter 
months  in  both  marine  and  freshwaters, 
but  this  is  not  likely.  The  species  is 
classified  as  anadromous  and  does 
venture  into  coastal  and  nearshore 
marine  water  during  summer  but 
overwinters  in  freshwater  ponds  and  if 
available,  the  lower  reaches  of  rivers. 
Flowever,  none  of  the  rivers  in  the 
program  area  provide  brackish  interfaces 
with  the  sea.  Ninespine  Stickleback  are 
capable  of  spawning  in  both  freshwater 
ponds  and  in  brackish  areas. 

The  BLM  edited  the  table  as 
suggested. 

51. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

257 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  The  Pink 
Salmon  habitat  use  section  should  be 
modified  by  deleting  the  words  “...and 
foraging...”.  See  related  comments  on 
Chum  Salmon  habitat  use  above. 

The  BLM  edited  the  table  as 
suggested. 

52. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

258 

Fish  and 

Aquatic 

Species 

[Appendix  K  and  Table  K-1]  Round 
Whitefish  likely  spawn  in  the  program 
area.  Round  Whitefish  is  a  freshwater 
species  found  only  in  the  Canning  River 
within  the  program  area,  and  both  adults 
and  juveniles  are  found  there.  We  have 
not  captured  them  in  the  coastal  lagoons 
and  bays  of  the  area,  but  they  do  spawn 
in  the  Canning  River.  They  may  spawn  in 
the  Canning  River  upstream  from  the 

1002  Area  boundary,  but  if  uncertainty  is 
a  concern,  then  the  answer  should  be 
“probably”  as  to  whether  Round 

Whitefish  spawn  in  the  program  area. 

The  BLM  edited  the  table  as 
suggested. 

53. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

259 

Fish  and 
Aquatic 

Species 

[Appendix  K  and  Table  K-1]  The  Round 

Whitefish  habitat  use  section  should 
reflect  that  Round  Whitefish  is  common 
in  the  Canning  River  throughout  the  year, 
but  not  found  elsewhere  in  the  program 
area. 

The  BLM  edited  the  table  as 

suggested. 
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!  54. 

Brook  i 

Brisson 

T rustees  for 
Alaska 

98270 

164 

Fish  and 

Aquatic 

Species 

Much  like  the  general  acoustic  impacts 
section,  the  fish  section  of  the  DEIS  fails 
to  address  shipping-related  noise 
impacts  at  all.  1932  This  is  a  significant 
omission  because  fish  have  exhibited 
avoidance  behaviors  when  confronted 
with  noisy  vessels,  and  noise  levels  from 
icebreaking  can  reach  levels  of  up  to  190 
decibels  (dB),  which  is  above  the 
threshold  for  fish  to  initiate  avoidance 
behavior.  1933  An  analysis  of  the 
potential  shipping  and  icebreaking  noise 
impacts  on  fish  and  essential  fish  habitat 
(EFFH)  near  the  program  area  and  along 
the  marine  shipping  route  should  thus  be 
included  in  a  revised  draft  EIS. 

The  section  on  noise-related 
impacts  was  revised  to  include 
impacts  from  shipping  and  marine 
barge  routes. 

55. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

236 

Fish  and 

Aquatic 

Species 

BLM  failed  to  adequately  consider  how 
oil  and  gas  leasing  could  significant 
restrict  the  availability  and  abundance  of 
fish  as  an  important  subsistence 
resource.  The  DEIS  brushes  aside  these 
potential  effects  by  stating  that  impacts 
will  be  mitigated  by  Lease  Stipulations 
and  ROPs.21 1 3  BLM  provides  no 
analysis  to  support  why  the  Lease 
Stipulations  and  ROPs  will  effectively 
protect  fish  habitat.  Further,  many  of  the 
provisions  contain  discretionary  carve 
outs.  For  example,  Lease  Stipulation  1 
provides  that  “[o]n  a  case-by  case  basis, 
essential  pipeline  and  road  crossings 
would  be  permitted  through  setback 
areas, ”21 14  Lease  Stipulation  4  states, 
“[t]he  BLM  Authorized  Officer  may 
approve  infrastructure  necessary  for  oil 
and  gas  activities  in  these  critical  and 
sensitive  coastal  habitats,  such  as  barge 
landing,  docks,  spill  response  staging 
and  storage  areas,  and  pipelines  ...  on 
a  case-by-case  basis.”2115  Lease 
Stipulation  9  only  requires  ‘‘the 
lessee/operator/contractor  [to]  develop 
and  implement  an  impact  and  conflict 
avoidance  and  monitoring  plan  to 
assess,  minimize,  and  mitigate  the 
effects  of  the  infrastructure  and  its  use 
on  these  coastal  habitats  and  their  use 
bv  wildlife  and  people”  -  all  without  any 

Operators  are  required  to  submit 

a  written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the 
inclusion  of  the  stipulation  in  the 
lease  have  changed  sufficiently  to 
make  the  protection  provided  by 
the  lease  stipulation  no  longer 
needed  or  (2)  the  proposed 
operation  would  not  cause 
unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site 
or  off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and 
timeframes  for  initiation  and 
completion  of  construction, 
drilling,  and  completion 
operations.  The  operator’s 
request  may  be  included  in  an 
Application  for  Permit  to  Drill, 

Notice  of  Staking,  Sundry  Notice, 
or  letter.  The  BLM  may  also 
proactively  initiate  the  process. 
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55. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

standards  for  approval. 21 16  The 
discretionary  nature  of  these  protections 
will  create  inconsistent  environmental 
protections  and  decisions  across  the 
Coastal  Plain,  and  the  exceptions  could 
ultimately  swallow  the  rule.  More  robust 
provisions,  tied  to  meaningful  standards 
must  be  implemented  in  order  to 
adequately  protect  fisheries  and  other 
important  subsistence  resources. 

During  the  review  process,  BLM 
coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 
ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g, 

USFWS).  Approval  or  disapproval 
is  made  by  the  Authorized  Officer, 
and  the  decision  is  documented. 

If  the  waiver,  exception,  or 
modification  is  approved,  any 
necessary  mitigation  is  also 
documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008- 
032  and  43  CFR  3101.1-4  for 
additional  details.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations.  Additional  project- 
specific  requirements  to  meet 
objectives  cannot  be  identified 
until  site-specific  development 
activities  are  proposed.  See 

Section  3.4.3,  Subsistence  Uses 
and  Resource,  for  the  full  analysis 
of  subsistence  resources. 

S-978 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Fish  and  Aquatic  Species) 


Last  Name 


Brisson 


Organization 

Name 


Letter  # 


Trustees  for 
Alaska 


98270 


Comment 

# 


237 


Fish  and 

Aquatic 

Species 


The  DEIS  further  disregards  the  potential 
impacts  of  noise  on  fish,  based  on  a 
faulty  premise  that  because  seismic 
activity  and  pile  driving  will  likely  occur  in 
winter  that  there  will  be  no  impact.  Many 
fish  that  are  important  to  subsistence, 
including  Dolly  Varden  and  grayling, 
overwinter  in  large  congregations.  If 
these  overwintering  locations  are  not 
known,  these  subsistence  resources 
could  be  significantly  impacted  by  winter 
exploration  and  development  activities. 
Overwintering  locations  for  fish  of 
subsistence  importance  should  be 
identified  within  BLM's  analysis.  If  this 
information  is  not  known,  it  should  be 
researched  prior  to  the  competition  of 
this  document.  Moreover,  how  pile 
driving,  seismic  activities,  and  other 
winter  activities  may  impact  the  success 
of  winter  fishing  should  be  described  in 
detail. 21 17 


Response 


The  BLM  reviewed  this  comment 
in  the  context  of  the  already 
identified  springs  (Figure  3-12; 
the  source  is  the  USFWS).  The 
bulk  of  habitat  for  species  other 
than  Dolly  Varden  is  located  in 
the  Canning  River  and  Staines 
River  area.  Additional  year-round 
habitat  is  limited  in  streams  due 
to  a  lack  of  surface  waters, 
except  in  springs,  which  are 
noted  in  the  document.  For  noise 
and  other  industry-related 
impacts,  the  BLM  directs  the 
readers  to  detailed  analyses  from 
recent  EIS  documents  (e.g., 
Nanushuk  and  USAGE  2018). 
ROP  9  provides  protections  at  the 
leasing  stage  for  water  quantity 
and  quality,  and  seismic 
exploration  is  proposed  to  occur 
during  winter  (Appendix  B, 

Section  B  7.2.  Exploration).  Any 
future  actions  or  activities  are 
required  to  receive  the 
appropriate  authorizations  for 
water  withdrawals.  An 
assessment  of  specific  water 
withdrawals  and  impacts  on  water 
quantity  cannot  be  made  until 
site-specific  development 
activities  are  proposed  and 
specific  quantities  of  water 
requested  for  withdrawal  are 
identified. 
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Brisson 

Trustees  for 
Alaska 

98271 

25 

Fish  and 

Aquatic 

Species 

The  information  on  fish  habitat  within  the 
CP  program  area  (Table  3-17;  DEIS 

2018)  is  inaccurate  and  needs  to  be 
updated.  Fish  distribution  and  habitat  use 
information  does  not  provide  a  reliable 
estimate  of  species-specific  habitats  for 
freshwater,  anadromous  and  marine 
species  that  inhabit  waters  within  the  CP. 
As  stated  in  Johnson  and  Blossom 
(2017),  information  from  the  anadromous 
water  catalog  (AWC)  only  reflects  the 
extent  offish  surveys  or  known 
anadromous  fish  use  in  a  particular  water 
body  (e.g.,  stream,  river,  lake)  and  does 
not  represent  species  occurrence  or 
habitat  use.  A  variety  of  habitat  variables 
(e.g.,  water  clarity,  river  size  and  depth), 
sampling  methods  (e.g.,  weir,  gillnet)  and 
other  factors  (e.g.,  remoteness)  influence 
the  detection  offish  species,  which  the 
AWC  does  not  take  into  account.  The 
data  from  the  AWC  is  not  an  accurate 
assessment  of  freshwater,  anadromous 
or  marine  species  habitat  use.  A 
systematic  survey  should  be  conducted 
to  estimate  species  abundance  (see 
Borcher  et  al.  2002  for'methods)  and 
identify  important  habitat  for 
reproduction,  foraging  and  survival 
based  on  empirical  relocation  data  (e.g., 
radio  tracking),  eDNA  and  intrinsic 
habitat  models  that  use  habitat  suitability 
parameters  to  estimate  habitat  use 
across  large  spatial  extents  (e.g.  Burnett 
et  al.  2007;  Bidlack  et  al.  2014;  Matter  et 
al.  2018).  Current  estimates  offish- 
bearing  and  anadromous  streams  are 
incorrect  and  recent  modeled  data  for  a 
subset  of  the  CP  suggest  that 
anadromous  fish  habitat  is  much  greater 
(see  https://netmap- 
portal.squarespace.eom/#map).  While 
data  and  scientific  methods  exist  to 
develop  accurate  assessments  of  fish 
habitat,  Section  3.3.2  of  the  DEIS  uses 
inaccurate  and  limited  data  to  poorly 
quantify  the  affected  environment. 

The  information  in  Table  3-17 
results  directly  from  the  ADFG 

AWC  database  and  reflects  the 
State’s  legal  designation  of 
anadromous  water  under  Alaska 
Statute  16.05.871(a).  These  data 
represent  the  current  knowledge 
base  for  fish  habitat  in  the 
program  area,  aside  from  some 
additional  known  fish  habitat  data 
for  springs,  which  are  noted  in 

Map  Figure  3-12.  Outside  of  the 
Canning  River,  there  is  little  lentic 
habitat  in  the  program  area, 
which  includes  year-round  water. 
The  BLM  provided  minor  edits  to 
the  text  and  Table  3-17  title  for 
clarity.  Once  project-specific 
permits  are  requested  (post-lease 
sale),  it  is  likely  that  additional 
stream  habitat  and  fish  surveys 
will  be  required. 
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Comment  Text 


Estuaries,  lagoons  and  nearshore  marine 
waters  are  critical  habitat  features  for  a 
variety  of  aquatic  species  at  various  life- 
stages  and  seasonal  periods  (See  Craig 
et  al.  1 981 ;  Craig  et  al.  1 984;  Craig  and 
Haldorson  1985;  Craig  1989;  West  et  al. 
1992;  Underwood  et  al.  1996;  Dutton  et 
al.  2012;  Courtney  et  al.  2018).  In 
addition  to  serving  as  important  habitat 
for  various  fish  species,  these  areas  are 
also  designated  Essential  Fish  Habitat 
(EFH)  for  Arctic  Cod  (Boreogadus  saida), 
Saffron  Cod  (Eleginus  gracilis)  and  Snow 
Crabs  (Chionoecetes  opilio).  Section 
3.3.2  of  the  DEIS  does  not  provide 
accurate  and  detailed  information  on  the 
landscape  features  in  relation  to  habitat 
use  to  quantify  the  baseline  affected 
environment. 


Information  on  aquatic  invertebrate 
habitat  use  and  occurrence  within 
Section  3.3.2  of  the  DEIS  is  inadequate 
to  quantify  baseline  information  on 
aquatic  species.  No  site-specific 
information  is  provided  to  quantify  the 
distribution,  occupancy  or  abundance  of 
invertebrate  species  in  relation  to 
channel  morphology  of  aquatic  habitat. 
Using  the  river  continuum  concept 
(Vanote  et  al.  1980),  the  serial 
discontinuity  concept  (Ward  and 
Stanford,  1995),  and  theory  on  the 
tributary  influences  on  network  patterns 
(Fisher  1997),  an  invertebrate  community 
assessment  should  be  completed  that 
incorporates  site-specific  information 
across  all  streams  within  the  CP 
Additionally,  references  cited  in  the  DEIS 
are  not  specific  to  the  CP,  are  over  18 
years  old,  and  do  not  provide  an 
accurate  assessment  of  the  baseline  for 
invertebrate  communities.  Further,  there 
is  no  mention  of  other  aquatic  species 
beyond  fish  and  aquatic  invertebrates 
(e.g.,  plants). _ 


Response 


EFH  mapping  was  determined 
from  ADFG  and  NOAA 
databases,  which  are  the  legal 
repositories  for  up-to-date  EFH 
information  at  any  given  time.  It  is 
safe  to  say  that  all  coastal  and 
lagoon  waters  of  the  program 
area  are  to  be  considered  EFH 
for  at  least  one  species.  The 
Canning  and  Staines  rivers 
represent  the  current  extent  of 
known  EFH  for  freshwaters  of  the 
program  area.  The  subject  matter 
experts  produced  a  separate  EFH 
analysis  (post-comment  period). 
The  BLM  referred  the  reader  to 
Section  3.3.2  in  Chapter  3. 


Detailed  studies  of  invertebrate 
communities  in  program  area 
streams  are  sparse  or 
nonexistent.  The  BLM  noted  the 
importance  of  macroinvertebrates 
to  fish  diet  and  the  potential 
impacts  on  these  resources  from 
grounded  ice;  however,  it  is  likely 
that  detailed  assessments  of 
invertebrate  communities  will  only 
result  from  project-specific  (post- 
lease  sale)  permit  requests.  As 
noted  in  3.3.2,  liquid  water  is 
extremely  sparse  in  the  program 
area,  limiting  invertebrate 
communities.  Section  3.3.1, 
Vegetation  and  Wetlands 
provides  a  better  understanding 
of  riparian  and  aquatic  vegetation 
communities. 
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The  assessment  of  the  direct  and  indirect 
impacts  from  loss  of  aquatic  habitat  (both 
lotic  and  lentic)  from  development  within 
the  DEIS  is  not  robust  and  does  not 
accurately  describe  the  impacts.  The 
removal  and  fill  of  aquatic  habitats  will 
have  a  variety  of  direct  impacts  beyond 
the  described  footprint  of  the 
development  infrastructure  (i.e. ,  gravel 
roads,  gravel  pads,  airstrips,  pipelines, 
culverts,  bridges,  docks,  barge  landing 
zones,  gravel  mines),  which  may  develop 
differentially  over  time  (i.e.,  days-years) 
causing  numerous  short  and  long-term 
impacts  (e.g.,  Walker  et  al.  1987; 

Raynolds  et  al.  2014).  Classification  of 
aquatic  habitat  based  on  climate, 
physiography,  geology,  fluvial 
morphology  using  accurate  spatially 
explicit  data  (e.g.,  Benda  et  al.  2015)  is 
essential  to  understand  the  foreseeable 
impacts,  which  is  lacking  in  the  DEIS. 

The  issuance  of  oil  and  gas 
leases  has  no  direct  or  indirect 
impact  on  fish  and  aquatic 
resources  in  and  of  itself; 
however,  post-lease  activities 
may  have  impacts  on  these 
resources.  The  BLM,  therefore, 
summarized  direct  and  indirect 
impacts  in  the  context  of  post¬ 
lease  activities.  In  the  text,  the 

BLM  referred  readers  to  chapter  4 
in  the  2012  NPRA/IAP  where 
most  of  these  issues  are  touched 
on  in  greater  detail.  Further 
analysis  will  be  provided  at  the 
site-specific  level. 

61. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

32 

Fish  and 

Aquatic 

Species 

A  complete  understanding  of  the  surficial 
hydrology  through  long  term  data  and 
hydrologic  models  is  also  necessary  to 
understand  direct  impacts.  Alteration  of 
aquatic  habitats,  which  rest  above 
permafrost,  will  alter  surficial  and 
subsurface  flow  paths,  directly  impacting 
streamflow,  stream  temperature  and 
water  quality  (Liljedahl  et  al.  2016; 

Walker  et  al.  2019).  Changes  in  water 
quantity  and  quality  will  also  have 
numerous  negative  direct,  indirect  and 
cumulative  impacts  on  the  amount  of 
physical  habitat  in  areas,  as  well  as  the 
quality  of  habitat  used  for  foraging, 
reproduction  and  survival,  which  will 
cause  impacts  to  aquatic  species 
behavior,  physiology,  and  fitness. 

It  is  not  clear  that  there  is  a 
mechanism  here  to  affect  water 
temperature.  Many  of  these 
concerns  were  already  addressed 
when  discussing  water  use. 

Based  on  what  is  known,  and 
current  restrictions  on  water  use 
established  by  ROPs,  the 
magnitude  of  impacts  implied  to 
be  inevitable  by  the  commenter  is 
not  justified. 
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Contrary  to  the  DEIS  statement  (Chapter 
3,  section  3.3.2,  page  3-80),  there  is  not 
sufficient  scientific  evidence  to  support 
the  claim  that  gravel  reservoirs,  created 
through  gravel  mines,  provide 
biologically  beneficial  overwintering 
habitat  for  fish. 


The  assessment  of  the  direct  and  indirect 

impacts  from  industrial  road  crossings 
within  the  DEIS  is  not  robust  and  does 
not  accurately  describe  impacts.  Roads, 
bridges  and  culverts  have  been  shown  to 
alter  surface  hydrology  through 
channelization  and  redistributing  of  flow 
to  stream  crossings  (Wemple  et  al., 

1996),  which  can  destroy  or  create 
wetlands,  reduce  fish  movement  (Warren 
and  Pardew,  1998;  Trombulak  et  al. 

2000)  and  restrict  access  to  seasonally 
important  habitat  (Brown  and  Hartman, 
1988).  Additionally,  previous  research 
has  shown  that  vehicle  traffic  has  the 
potential  to  introduce  heavy  metals, 
ozone  and  nutrients  to  roadside  aquatic 
environments  (Leharne  et  al.  1992; 
Schuler  and  Relyea  2018),  which  has  the 
potential  to  be  transported  throughout 
aquatic  systems  (Gjessing  et  al.1984; 
Schuler  and  Relyea  2018)  and  harm 
aquatic  biota.  Industrial  road  crossings 
will  also  affect  the  instream 
physicochemical  habitat  of  rivers  and 
streams.  Due  to  upstream  constriction 
effects,  culverted  streams  are  associated 
with  higher  percent  fine  sediment,  water 
temperature,  water  depth  and  turbidity, 
as  well  as  lower  dissolved  oxygen  and 
water  velocity  (MacPherson  et  al.  2012; 
Maitland  et  al.  2016),  and  sediment 
impacts  will  extend  hundreds  of  meters 
downstream  for  each  culvert  (Lachance 
et  al.  2008).  Road  culverts  also  have  the 
potential  to  block  or  restrict  fish  passage 


Although  there  is  evidence  of 
flooded  gravel  extraction  mine 
sites  providing  fish  habitat  (e.g., 
ADFG  technical  reports  from 
Hemming  1988,  Winters  1990, 
and  Roach  1993),  the  practice  of 
flooded  gravel  mine  use  by  fish 
(via  natural  migration  or  through 
fish  stocking)  may  be  uncommon. 
The  BLM  has  removed  from  the 
text  any  indication  that  this  is 
likely. 


The  BLM  referred  the  reader  to 
Section  3.2.10,  Water  Resources 
for  more  detail  on  direct  and 
indirect  impacts  on  water 
resources  in  the  program  area. 
Additionally,  the  BLM  referred  the 
reader  to  the  2012  NPRA/IAP  EIS 
and  GMT-1  EIS  for  a  more 
detailed  description  of  direct  and 
indirect  impacts  on  fish  and 
aquatic  resources. 
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63. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

at  critical  periods  (see  Morris  and 

Winters,  2008  for  Alaska  specific 
example),  which  could  add  additional 
stress  on  populations  during  periods 
when  resources  are  limited  (Furniss  et 
al.,  1991;  Warren  and  Pardew,  1998). 
Bridge  crossings  also  contribute  to 
increased  sediment  inputs  from  erosion 
at  exposed  road  crossings;  while  over 
time  stabilization  can  occur,  storm  or 
flood  events  (common  in  the  CP)  can 
continually  reactivate  erosional 
processes  (Maitland  et  al.  2016). 

Changes  in  aquatic  habitat  quality  can 
directly  and  adversely  impact  fish  and 
aquatic  species  and,  by  increasing 
instream  sediment  (suspended  and 
deposited),  will  likely  impact  Arctic  fish 
species  in  the  CP  over  different  time 
periods  (days?years)  by  reducing 
embryo  survival,  altering  feeding 
behavior,  and  changing  species 
abundance  and  richness  (Chapman  et  al. 
2014)  in  CP  rivers  and  streams.  The 
indirect  impacts  of  road  crossings  in  the 

CP  will  likely  include  at.least  some 
mortality,  reduced  fitness,  and  changes 

1  in  population  abundance  in  impacted 
areas,  and  may  also  impact  population 
genetic  and  life-history  diversity  over  the 
long  term.  This  must  be  accounted  for  in 
the  DEIS. 

(see  above) 
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r The  assessment  of  the  direct  and  indirect 
impacts  from  water  extraction  and 
redistribution  on  fish  and  aquatic  species 
within  Section  3.3.2  of  the  DEIS  is 
inadequate  to  evaluate  direct  and  indirect 
impacts  of  proposed  development.  In 
order  to  quantify  the  potential  impacts  of 
industrial  water  consumption  (e  g.,  ice 
roads,  drilling,  camp  facilities)  and 
redistribution  on  fish  and  aquatic 
species,  several  analyses  need  to  be 
completed  for  the  CP  including:  a 
specific  lake  network  classification 
following  methods  in  Jones  et  al.  (2017); 
a  physically-based  3D  hydrology  model 
to  model  water  movement;  a  systematic 
survey  of  aquatic  habitat,  in  combination 
with  seamless  digital  layers,  to  develop 
hierarchical  habitat  information  (see 
CHaMP  2015);  and  finally  systematic  fish 
surveys  across  the  CP  in  combination 
with  fish  habitat  models  to  quantify  fish 
habitat  at  the  species  level. 


Response 


ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  An  assessment  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed  and  specific  quantities 
of  water  requested  for  withdrawal 
are  identified.  For  additional 
information  on  current  liquid- 
water  availability  in  the  program 
area  versus  typical  requirements 
for  post-lease  oil  and  gas 
activities,  refer  to  Section  3.2.10, 
Water  Resources. 
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Industrial  water  use  in  winter  and 
summer  will  extract  water  and  ice  from 
lakes,  rivers,  springs  and  groundwater, 
which  is  hydrologically  connected  to  a 
variety  of  features,  and  has  the  potential 
to  reduce  habitat  and  redistribute  water 
in  patterns  that  may  negatively  impact 
fish  and  aquatic  species.  For  example, 
removing  water  or  ice  from  lakes  and 
rivers  during  winter  has  the  potential  to 
impacts  fish  and  aquatic  species  by 
reducing  dissolved  oxygen,  decreasing 
overwintering  and  littoral  habitat, 
fracturing  migration  corridors,  and 
freezing  sediments  in  littoral  areas,  which 
may  kill  fish  eggs  and  invertebrates  or 
cause  physiological  stress,  which  can 
affect  growth,  reproduction  or  survival 
(Cott  et  al.  2008;  Cott  et  al.  2015).  The 
DEIS  estimates  that  a  tremendous 
amount  of  water  (420,000  to  1 ,900,000 
gallons)  would  be  required  to  complete 
each  well  and  another  2,000,000  gallons 
per  day  would  be  required  to  maintain 
each  well  during  production.  Extraction  of 
water  in  this  quantity  from  industry 
preferred  water  sources  on  the  CP 
(groundwater  aquifers,  lakes  and  rivers) 
is  likely  to  cause  major  changes  in 
groundwater  and  surficial  flow  paths 
affecting  water  quantity  across  all 
hydrologically  connected  habitats. 
Subsurface  groundwater  movement  in 
the  CP  is  largely  unknown  and  likely 
complex  due  to  permafrost  (see  Kane  et 
al.  2013;  Walvoord  and  Kurylk  2016).  If 
current  groundwater  hydrological 
connectivity  is  altered  by  water 
extraction,  there  could  be  severe  impacts 
to  biologically  important  aquatic 
landscape  features  fed  by  groundwater 
(i.e.,  karst  springs,  lakes  or  rivers).  The 
biological  impacts  and  consequences  of 
altering  streamflow  or  water  quantity  for 
fish  (particularity  Dolly  Varden  and  Arctic 
Grayling)  and  aquatic  species  are  not 
adequately  addressed  in  the  DEIS. 

ROPs  8  and  9  require  water 
withdrawals  to  be  conducted  in 
such  a  manner  as  to  maintain 
natural  hydrologic  regimes  in 
order  to  conserve  fish  and  wildlife 
and  their  habitats.  Any  future 
actions  or  activities  are  required 
to  receive  the  appropriate 
authorizations  for  water 
withdrawals.  An  assessment  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot 
be  made  until  site-specific 
development  activities  are 
proposed  and  specific  quantities 
of  water  requested  for  withdrawal 
are  identified.  For  additional 
information  on  current  liquid- 
water  availability  in  the  program 
area  versus  typical  requirements 
for  post-lease  oil  and  gas 
activities,  refer  to  Section  3.2.10, 
Water  Resources. 
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The  assessment  of  direct  and  indirect 
impacts  of  habitat  alteration  within 
Section  3.3.2  of  the  DEIS  is  inadequate 
to  evaluate  impacts  of  proposed 
development  on  fish  and  aquatic 
species.  Limited  information  exists  on 
streamflow  regimes  and  is  inadequate  for 
quantifying  direct  and  indirect  impacts  to 
fish  and  aquatic  species.  The  natural 
flow  regime  is  a  critical  element  that 
maintains  biodiversity  and  ecosystem 
integrity  in  lotic  systems,  and  altering  the 
historical  flow  regime  will  have  negative 
impacts  to  aquatic  species  in  rivers  and 
streams  (Poff  et  al.  1997).  New  data  on 
seasonal  streamflow  regimes  that 
quantifies  critical  components  of  flow 
regimes  (i.e. ,  magnitude,  frequency, 
duration,  timing,  rate  of  change)  needs  to 
be  collected  and  methods  should  be 
used  to  quantify  streamflow  metrics  (see 
Olden  and  Poff  2003). 


Response 


The  BLM  acknowledges  that  any 
future  project-specific  permit 
requests  (post-lease  sale)  will 
require  their  own  NEPA  analysis. 
A  primary  concern  for  any 
developer  requesting  project- 
related  permits  will  be  the  issue  of 
water  availability  for  project 
activities.  Once  specific  future 
project  activity  footprints  are 
determined  and  water  needs  are 
identified,  specific  studies  of  flow 
regimes  can  be  undertaken.  At 
this  time,  there  is  no  proposed 
development  on  which  to 
determine  impacts  on  fish  and 
aquatic  species.  For  a  better 
understanding  of  current 
hydrologic  conditions  in  the 
program  area,  the  BLM  referred 
readers  to  Section  3.2.10,  Water 
Resources;  this  section  deals 
directly  with  hydrologic  issues. 
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Thermal  regimes  are  another  critical 

element  that  regulates  metabolism  in  fish 
and  invertebrates,  influencing  growth, 
phenology  and  survival,  which  in  turn 
influences  foodwebs  and  aquatic  species 
communities  (Caissie  2006;  Webb  et  al. 
2008;  Steel  et  al.  2017).  No  information 
is  provided  on  stream  thermal  regimes, 
which  is  essential  and  necessary 
baseline  information  to  quantify  impacts 
of  habitat  alteration  on  aquatic  species. 
Development  will  likely  impact  thermal 
regimes  by  reducing  the  quantity  of  water 
in  certain  habitats.  Those  foreseeable 
impacts  have  not  been  considered  in  the 
DEIS.  


No  edits  or  additions  to  the  text 

were  made  at  this  time,  as  it  is 
unclear  what  mechanism  of 
potential  impacts  on  thermal 
regimes  would  occur  during  oil 
and  gas  operations.  The  analysis 
of  potential  impacts  on  hydrology 
does  not  demonstrate  that 
streamflow  would  be  substantially 
reduced  by  activities. 
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S.3.15  Freedom  of  Information  Act  Requests 


First  Name  Last  Name 


T.  |  Withheld  [Withheld 


Organization 

Name 


Letter  # 


72125 


Comment 

# 


Comment 
Code  Name 


FOIA 


Comment  Text 


Following  Freedom  of  Information  Act 
processes,  on  December  21, 2018,  I 
requested  information  to  inform  my 
comments  on  the  DEIS.  This  FOIA 
request  is  yet  to  be  acted  on  by  the  BLM 
This  information  would  have  improved 
the  quality  of  these  comments.  The 
following  are  key  elements  of  the  FOIA 
requested.  This  information  should  be 
openly  available  to  the  public  in  future 
Coastal  Plain  land  use  planning  and 
NEPA  processes.  *  A  copy  of  the 
interagency  agreement  and  other  related 
correspondence  that  addresses 
cooperation  between  the  U.S.  Bureau  of 
Land  Management  and  the  Fish  and 
Wildlife  Service,  which  should  describe 
the  roles  and  responsibilities  of  the  Lead 
Agency  and  Cooperating  Agency  in  the 
planning  for  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge  (DEIS 
1.7.1).  *  Reasonably  foreseeable 
development  scenarios  for  oil  and  gas 
resources  is  discussed  in  Appendix  B  of 
the  DEIS.  I  would  appreciate  receiving 
the  following  geospatial  datasets  that 
address  full  potential  development 
footprint  scenarios-  -  Surface  routes  of 
expected  oil  and  gas  3-D  exploration 
surveys.  -  Projected  locations  of  the 
following  facilities  and  developments  for 
each  RFD  scenario/alternative: 
production  pads,  standard  roads,  ice 
roads,  gravel  mines,  pipelines  to  be  used 
to  transport  oil,  airfields,  helipads,  arctic 
seawater  treatment  plants,  water 
diversions  and  withdrawal  areas,  oil 
storage  tanks,  and  other  infrastructure 
such  as  production  and  support  facilities 
including  housing  and  offices. 


Response 


The  Department  is  still  processing 
numerous  FOIA  requests 
regarding  the  Coastal  Plain  and  is 
posting  many  of  those  requests  in 
its  FOIA  reading  room  at 
https://www.blm.gov/about/foia/foi 
a-reading-room. 
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Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

3 

FOIA 

Gwich'in  Steering  Committee  submitted  a 
FOIA  request  on  January  23,  2019, 
requesting  communications  and  records 
concerning  the  Agreement  between  the 
Government  of  Canada  and  the 
Government  of  the  United  States  of 
America  on  the  Conservation  of  the 
Porcupine  Caribou  Herd  and  the  U.S.- 
Canada  International  Porcupine  Caribou 
Board. 4  These  records  are  now  overdue 
in  violation  of  FOIA.  Our  intent  was  to 
use  the  disclosed  records  to  further 
inform  our  people  and  develop  these 
comments  on  draft  EIS.  By  withholding 
the  requested  records,  BLM  further 
inhibits  our  ability  to  engage  in  this 
process. 

l  ne  Department  is  sun  piu^cssmy 
numerous  FOIA  requests 
regarding  the  Coastal  Plain  and  is 
posting  many  of  those  requests  in 
its  FOIA  reading  room  at 
https://www.blm.gov/about/foia/foi 
a-reading-room. 

S.3.16  Geology  and  Minerals 


Row 

44 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

1- 

Beth 

Davidow 

28080 

1 

Geology  and 
Minerals 

1  strongly  urge  the  BLM  to  slow  down 
and  take  the  necessary  time  to 

testing  will  affect  the  Refuge.  Even  the 
Earthquake  Center  in  Fairbanks  stated, 
that  “...this  region  is  poorly  understood 
and  the  behavior  of  the  fault  or  faults 
responsible  for  today's  earthquake  are 
not  known.’’  We  know  that  a  significant 
rise  in  earthquakes  now  occurs  in  states 
such  as  Oklahoma,  Arkansas,  Texas, 
and  Ohio  due  to  seismic  &  fracking 
activity.  There  is  just  not  enough 
information  about  the  Arctic  region  to 
surmise  anything  different  could  occur  on 
the  Refuge  should  such  activity  take 
place. 


Response 


Documentation  of  instances  in 
which  seismic  surveys  for  oil  and 
gas  exploration  caused 
earthquakes  could  not  be  found. 
Fluid  injection-induced  seismicity 
is  addressed  under  Direct  and 
Indirect  Impacts  in  Section  3.2.5, 
Geology  and  Minerals. 
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First  Name  Last  Name 


Organization 

Name 


Dixon 


3. 


Jones 


Letter  # 


55185 


Comment 

# 


1 


Comment 
Code  Name 


Geology  and 
Minerals 


Withheld  Withheld 


4. 


Withheld 


Withheld 


IRIS  USArray 


57852 


IRIS  USArray 


57852 


Geology  and 
Minerals 


Comment  Text 


pages  3-29  and  3-30,  having  to  do  with 
Geologic  Hazards— Earthquakes  and 
Surface  Faults.  The  paragraphs 
referenced  above  mention  a  magnitude 
6.4  earthquake  less  than  10  miles  south 
of  the  Coastal  Plain,  and  an  immediate 
6.0  aftershock,  on  August  12,  2018. 
However,  the  report  does  not  mention 
the  generally  increased  seismic  activity 
in  this  region  in  the  six  months  since  the 
August  12  quakes.  The  Alaska 
Earthquake  Center's  2018  year  in  review, 
http://earthquake.alaska.edu/201 8-year- 
review  states  that  “This  region  [southern 
border  of  the  Coastal  Plain]  is  poorly 
understood,”  directly  contradicting  the 
EIS  statement  that  “the  Coastal  Plain  is 
in  an  area  of  relatively  low  seismic  risk.” 
Indeed,  the  Alaska  Earthquake  Center 
states  that  the  August  12  quakes 
generated  “over  4,000  aftershocks,  and 
the  sequence  is  ongoing.”  I  am  deeply 
concerned  about  the  effects  of  “seismic 
surveys  and  exploration”  in  this  region, 
and  the  poor  effort  the  USGS  has  made 
to  address  the  sudden  appearance  of 
significant  seismic  activity  in  the  Coastal 
Plain  region. 


Geology  and 
Minerals 


The  ANWR  EIS  vol  1  describes  recent 
earthquake  activity  on  page  3-29,  and  in 
this  section  does  not  mention  any 
potential  for  oil  and  gas  development  to 
affect  seismicity  due  to  injection. 


To  share  my  own  opinion;  The  seismic 
hazard  may  be  under  estimated  and  the 
limited  historical  record  is  very  likely  to 
be  affected,  in  frequency  of  occurance  or 
size  of  earthquake,  as  a  result  of  any 
injection.  The  earthquake  hazard  is  a 
concern  primarily  to  the  oil  and  gas 
infrastructure  which  should  be  designed 
to  withstand  significant  seismic  events,  at 
least  at  the  level  observed  in  August 
2018  M6.4.  


Response 


Section  3.2.5,  Geology  and 
Minerals  reflects  current 
information  regarding 
earthquakes  in  the  program  area. 
The  text  describes  earthquakes 
that  followed  the  M  6+  events  and 
states  that  aftershocks  are 
expected  to  slowly  decline  but 
remain  active  for  many  weeks  or 
months.  According  to  the 
University  of  Alaska  Fairbanks 
Earthquake  Center,  as  of  March 
31,  2019,  numerous  earthquakes 
less  than  M  4  and  several 
between  M  4  and  5  have 
continued  to  occur  in  the 
seismically  active  area  about  50 
miles  south-southwest  of 
Kaktovik.  This  update  has  been 
added  to  the  EIS. 


Fluid  injection-induced  seismicity 
is  addressed  under  Direct  and 
Indirect  Impacts  in  Section  3.2.5, 
Geology  and  Minerals. 


Future  oil  and  gas  development 
would  be  required  to  comply  with 
state  and  federal  safety 
standards,  including  applicable 
seismic  design  requirements. 
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First  Name  Last  Name 


Organization 

Name 


5. 


Sharon 


Mathe 


Withheld 


Withheld 


69361 


7.  Wolfgang 


Rehor 


Robert 


70934 


19 


74318 


Holbrook 


81403 


Geology  and 
Minerals 


Geology  and 
Minerals 


Geology  and 

Minerals 


Geology  and 

Minerals 


We  ask  for  a  study  of  any  underlying 
faults  be  taken.  Drilling  is  well  known  to 
cause  even  more  earth  quakes. 


Page  3-32  and  3-33,  Regarding 
statements  about  hydrology:  Run-off 
patterns  are  quite  different  in  the  Arctic 
Refuge  where  much  of  the  snowmelt 
comes  from  a  higher  altitude  and  we 
have  hydrology  influenced  by  glacial  melt 


Response 


Documented  faults  and  structural 
features  associated  with 
earthquakes  are  described  in 
Section  3.2.5,  Geology  and 
Minerals.  A  field  study  to  identify 
faults  in  the  program  area  is 
outside  the  scope  of  this  EIS 


Seismic  tests  with  long  term  impacts  on 

the  ground,  on  permafrost,  water  flows 
and  destruction  of  vegetation  as  well  as 
possibly  increasing  risks  of  earthquakes. 
Since  in  this  area  several  earthquakes 
happened  during  the  last  years,  with  an 
increase  of  earthquakes  in  2018,  and 
since  this  area  has  special  tectonic 
characteristics,  the  risks  of  earthquakes 
are  unpredictable,  the  impacts  on  the 
environment  in  combination  with 
Development  infrastructure  a  nightmare. 


The  existing  text:  “The  spring 

warming  period  would  begin 
earlier.. .described  in  more  detail 
in  the  GMT2  Final  SEIS  (BLM 
2018a,  Section  3.2.4),”  has  been 
replaced  with:  “The  Arctic  Refuge 
Revised  CCP  (USFWS  2015a) 
predicts  that  climate  change  will 
result  in  earlier  break-up  and 
delayed  freeze-up.  These 
changes  could  affect  flooding 
conditions  in  the  program  area.” 


Impacts  of  seismic  surveys  on 
soils,  permafrost,  water 
resources,  and  vegetation  are 
addressed  in  the  respective 
resource  sections.  Seismic 
surveys  have  not  been  identified 
as  a  trigger  for  earthquakes. 


After  new  information  concerning  on 

going  problems  with  14  BP  shut  in  wells 
from  melting  around  the  casings  and  now 
the  revlations  this  week  that  another 
1800  may  be  indangered  I  believe  the 
BLM  risk  acessmant  in  the  Coastal  Plain 
Draft  EIS  is  woefully  lacking  on  effects  of 
permafrost  melt. 


Section  3.2.5,  Geology  and 

Minerals  addresses  the  issue  of 
permafrost  thaw  around  wells  and 
states  that  this  type  of  failure  can 
be  minimized  by  modern  well 
construction  Permafrost  thaw  is 
further  described  in  this  section 
as  well  as  Section  3.2.8,  Soils. 
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First  Name  Last  Name 


Organization 

Name 


10. 


Mark 


Jorgenson 


Letter  # 


94411 


Mark 


11. 


Mark 


Jorgenson 


Comment 

# 


21 


Comment 
Code  Name 


Geology  and 
Minerals 


94411 


22 


Geology  and 

Minerals 


Jorgenson 


Comment  Text 


There  are  inconsistencies  among  these 
maps  that  have  important  implications  for 
the  evaluation  of  Alternatives  that  need 
to  be  resolved.  In  particular,  the 
Jorgenson  et  al.  (2015)  map  shows 
widespread  distribution  of  eolian  silt 
across  the  Foothills  region.  The 
extremely  ice-rich  Pleistocene  deposit 
(yedoma)  can  have  thaw  settlement 
potential  of  up  to  30  m  (discussed  more 
thoroughly  in  the  permafrost  section 
below).  Although  one  section  of  yedoma 
was  studied  in  an  exposure  along 
Camden  Bay  (Kanevskiy  et  al  2013),  the 
characteristics  and  distribution  of  this 
deposit  are  poorly  quantified  and 
mapped.  Because  of  the  potential  for 
huge  landscape-scale  changes  resulting 
from  disturbance,  this  issue  needs  to  be 
thoroughly  investigated. 


As  currently  presented,  the  one 
paragraph  on  subsidence  is  inadequate 
to  address  permafrost  issues,  especially 
in  context  of  evaluating  alternatives  (see 
permafrost  section  for  a  more  complete 
discussion). 


Response 


The  generalized  geology  map 
from  Jorgenson  et  al.  (2015)  has 
been  added  to  Appendix  A.  Text 
regarding  the  eolian  silt  deposits 
shown  in  this  map  has  been 
added  to  Section  3.2.5,  Geology 
and  Minerals.  The  potential  for 
thaw  settlement  (up  to  98  feet)  in 
ice-rich  permafrost  soils  is 
described  under  Subsidence. 
Measures  to  minimize  the 
potential  for  subsidence  are 
described  in  the  Direct  and 
Indirect  Impacts  section. 


94411 


24 


Geology  and 
Minerals 


The  discussion  on  coastal  erosion  and 
storm  surges,  while  identifying  the 
problem  is  woefully  inadequate.  The 
section  should  provide  a  map  of  current 
shoreline  erosion  rates. 


Some  additional  detail  has  been 
added  to  the  Affected 
Environment  discussion  of 
subsidence  in  Section  3.2.5. 
Measures  to  minimize  the 
potential  for  subsidence  are 
described  in  the  Direct  and 
Indirect  Impacts  section. 
Permafrost  issues  are  further 
addressed  in  Section  3.2.8,  Soils. 


Shoreline  erosion  rates  are 
described  in  the  text.  The  reader 
is  referred  to  four  sources  for 
additional  details  regarding 
shoreline  erosion  and  storm 
surge  along  the  Beaufort  Sea 
coast,  including  one  source  newly 
added  (Jones  et  al.  2007). _ 
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!  12. 

Mark 

Jorgenson 

94411 

25 

Geology  and 
Minerals 

It  should  summarize  the  many  issues  of 
coastal  erosion  and  storm  surges  that 
have  already  affected  the  Kaktovik 
airstrip,  the  Kaktovik  DEW  line  and 
landfill,  the  Beaufort  Lagoon  DEW  line 
site,  past  storm  surge  flood  elevations, 
effects  of  currents  on  nearshore 
sediment  transport,  and  storm  flooding  of 
barrier  islands  and  nesting  habitat.  This 
should  be  followed  up  through 
forecasting  of  future  wave  climates  and 
coastal  erosion  under  reduced  sea  ice 
conditions. 

Text  regarding  coastal  erosion 
and  storm  surge  in  the  Kaktovik 
area  has  been  added  to  Section 
3.2.5,  Geology  and  Minerals. 
Modeling  future  wave  climates 
and  coastal  erosion  under 
reduced  sea  ice  conditions  is 
outside  the  scope  of  this  EIS. 

13. 

Mark 

Jorgenson 

94411 

26 

Geology  and 

Minerals 

The  section  on  slope  failures  is 

inadequate.  While  the  section  identifies 
landslides  and  thaw  slumps  as  particular 
hazards,  there  is  no  quantification  of 
where  they  occur  and  what  specific 
areas  might  be  a  risk.  For  example, 
numerous  large  thaw  slumps  are  present 
in  the  eolian  silt  deposits  along  Camden 
Bay  (pers.  obs  ).  Quantification  of  the 
abundance,  historical  frequency,  and 
distribution  is  needed  to  adequately 
assess  facility  placement  and  the 
potential  impacts  of  the  Alternatives. 

A  detailed  field  survey  of  the 
program  area  for  landslide  and 
slump  hazards  is  outside  the 
scope  of  this  EIS.  Such  surveys 
would  typically  be  done  on  a 
project  basis  to  identify  specific 
hazards  for  a  future  development 
project. 

14. 

Mark 

Jorgenson 

94411 

27 

Geology  and 
Minerals 

The  section  on  flooding,  ice  jams,  and 

aufeis  is  inadequate,  although  1 
recognize  there  is  overlap  with  the 
Hydrology  section.  Additional,  surficial 
geology  mapping  should  be  done  to 
differentiate  between  active,  inactive, 
and  abandoned  floodplains,  as  this 
mapping  has  utility  for  characterizing 
flooding  regimes  and  ground  ice,  as  was 
done  in  the  EIS  processes  for  Alpine  and 
NPRA  developments. 

Surficial  geologic  mapping  is 
outside  the  scope  of  this  EIS. 

Future  on-the-ground  actions 
would  require  more  specific 
analysis  of  flooding  regimes  and 
ground  ice  within  the  proposed 
project  area. 

ilf 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

31 

Geology  and 

Minerals 

, 

In  its  discussion  of  geologic  hazards,  the 

DEIS  acknowledges  the  impacts 
associated  with  coastal  erosion  and 
storm  surge.  We  note  that  the  analysis 
does  not  provide  a  temporal  scale,  which 
makes  it  difficult  to  evaluate  the  potential 
impacts. 

Average  and  maximum  shoreline 

erosion  rates  described  in  Section 
3.2.5,  Geology  and  Minerals,  are 
given  in  feet  per  year,  which 
provides  temporal  context.  The 
reader  is  also  referred  to  several 
sources  for  additional  details 
about  shoreline  erosion  and 
storm  surge  along  the  Beaufort 

Sea  coast. 
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First  Name  Last  Name 


Brook 


Brisson 


Organization 

Name 


T rustees  for 
Alaska 


Letter  # 


98269 


Comment 

# 


72 


Comment 
Code  Name 


Geology  and 
Minerals 


Comment  Text 


The  DEIS  states  that  “the  Coastal  Plain 
is  in  an  area  of  relatively  low  seismic  risk. 
This  risk  may  be  revised  in  the  future, 
based  on  August  2018  seismic 
activity... ”474  Since  the  August  12,  2018 
magnitude  6.4  earthquake  that  occurred 
52  miles  southwest  of  Kaktovik,  “the 
largest  earthquake  ever  recorded  north 
of  the  Brooks  Range  in  Alaska, ”475  there 
have  been  numerous  earthquakes  in  the 
region  above  magnitude  4.0.  BLM  needs 
to  work  with  USGS'  seismic  experts  to 
review  aftershock  and  other  more  recent 
data  compiled  since  August  201 8  and 
reassess  the  likelihood  of  seismic  risk  in 
the  region. 
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Section  3.2.5,  Geology  and 
Minerals  reflects  current 
information  regarding 
earthquakes  that  have  occurred 
in  the  program  area.  According  to 
the  University  of  Alaska 
Fairbanks  Earthquake  Center, 
numerous  earthquakes  less  than 
M  4  and  several  between  M  4  and 
5  have  continued  to  occur  in  the 
seismically  active  area  about  50 
miles  south-southwest  of 
Kaktovik.  The  USGS  improves 
and  updates  its  seismic  hazard 
maps  on  a  periodic  basis  by 
incorporating  new  information.  A 
quantitative  seismic  hazard 
analysis  specific  to  the  Coastal 
Plain  is  outside  the  scope  of  this 
1  EIS.  _ 


S.  Public  Comments  and  BLM  Responses  (GIS  Data  and  Analysis) 


S.3.17  GIS  Data  and  Analysis 


First  Name 


1.  Chad 


Last  Name 


Hansen 


Organization 

Name 


2. 


Withheld 


Withheld 


Letter  # 


56842 


Comment 

# 


59376 


Comment 
Code  Name 


GIS  data  and 
analysis 


GIS  data  and 

analysis 


Comment  Text 


It  does  not  show  the  sprawling  nature  of 
oil  development  under  the  different 
action  alternatives  on  a  map  which  would 
allow  the  public  to  visualize  and 
comment  on  the  extensive  nature  of  the 
development. 


It  is  difficult  to  comprehend  the  EIS  Maps 

2-1  to  2-8  without  overlaying  hypothetical 
infrastructure.  I  understand  BLM  does 
not  have  a  site-specific  proposal  to 
analyze,  but  you  could  make  some 
reasonable  assumptions.  Your  ability  to 
present  lease  stipula-tions/ROPs  on 
maps  suggests  you  have  some  idea.  You 
could  also  look  to  the  Prudhoe  Bay 
Project  EIS 


Response 


At  the  leasing  stage,  it  is 
unknown  where  leases  will  be 
issued,  where  exploration  will 
occur,  and,  if  oil  and  gas 
resources  are  discovered  in 
economic  quantities,  where 
development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments 
would  occur  in  the  depicted 
areas.  


At  the  leasing  stage,  it  is 

unknown  where  leases  will  be 
issued,  where  exploration  will 
occur,  and,  if  oil  and  gas 
resources  are  discovered  in 
economic  quantities,  where 
development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments 
would  occur  in  the  depicted 
areas.  


3. 


Withheld 


Withheld 


59376 


10 


GIS  data  and 

analysis 


Martha 


Raynolds 


67039 


Draft  EIS  Maps  3-10  to  3-2712  show  an 

area  with  high  biodiversity  of  the  top 
species  and  doesn't  even  capture  the 
species  lower  on  the  food  chain  that 
sustain  those  species.  Even  with  the  best 
of  intentions,  I  do  not  think  the  measures 
will  be  effective  to  preserve  the  species 
and  habitats. 


20 


GIS  data  and 

analysis 


Map  3-4  should  be  the  surficial  geology 

map  according  to  the  text,  but  there  is  no 
such  map.  The  linked  pdf  is  a  second 
copy  of  the  hydrocarbon  potential  map. 


Maps  may  only  be  made  with 

available  GIS  data.  Data  for 
species  lower  on  the  food  chain, 
such  as  insects,  small  mammals, 
or  reptiles,  were  not  available  and 
therefore  were  not  included.  The 
commenter  did  not  suggest  a 
missed  data  source  nor  provide 
data  to  the  BLM  for  species  lower 
on  the  food  chain. _ 


Draft  EIS  Figure  3-4  was 
“Generalized  Surficial  Deposits  of 
the  Coastal  Plain  Area.”  Draft  EIS 
Map  3-4  is  “Map  3-4: 

Hydrocarbon  Potential, 

Alternative  B.”  The  Final  EIS 
includes  a  “Generalized  Geology" 
map.  
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First  Name 


Withheld 


Linda 


Last  Name 


Withheld 


Organization 

Name 


Serret 


Letter  # 


69211 


Comment 

# 


Comment 
Code  Name 


GIS  data  and 
analysis 


69357 


GIS  data  and 

analysis 


Comment  Text 


Maps  are  provided  that  identify  the 
habitat  of  native  people  subsistence 
areas,  terrestrial  and  marine  mammals 
and  birds.  The  maps  refer  to  outdated 
data  including  but  not  limited  to  data  from 
2004,  1979,  2006  and  so  on.  At  a 
minimum  and  as  is  required  in  any  minor 
project's  DEIS,  data  should  be  current. 


It  is  difficult  to  comprehend  the  EIS  Maps 
2-1  to  2-8  without  overlaying  hypothetical 
infrastructure.  I  understand  BLM  does 
not  have  a  site-specific  proposal  to 
analyze,  but  you  could  make  some 
reasonable  assumptions.  Your  ability  to 
present  lease  stipulations/ROPs  on 
maps  suggests  you  have  some  idea.  You 
could  also  look  to  the  Prudhoe  Bay 
Project  EIS9  and  Google  Earth. 10  The 
conceptual  looks  pretty  accurate  as  to 
what  actually  happened  on  the  ground. 


Response 


This  Leasing  EIS  utilizes  the  best 
available  information  and  will  not 
result  in  the  authorization  of  any 
on-the-ground  activities. 
Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 
NEPA  analysis.  At  that  time,  the 
BLM  will  determine  which 
baseline  studies  may  be 
necessary. 


At  the  leasing  stage,  it  is 

unknown  where  leases  will  be 
issued,  where  exploration  will 
occur,  and,  if  oil  and  gas 
resources  are  discovered  in 
economic  quantities,  where 
development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments 
would  occur  in  the  depicted 
areas.  _ 
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26  GIS  data  and  Map  1.  Gwich'in  and  Caribou  in  Northern 

analysis  Yukon  and  Alaska.  (See  attachment) 

This  map  shows  the  transboundary 


Maps  have  been  included  that 
more  clearly  depict  the  entire 
range  of  the  PCH. 


7.  Rosa 


Brown 


Vuntut 

Gwitchin 

Government 


74326 


nature  of  the  range  of  the  Porcupine 
caribou  herd  and  its  associations  with  the 
Gwich'in.  Also  depicted  is  the 
transboundary  homeland  of  the  Van  Tat 
Gwich'in/  Crow  River,  the  traditional 
homeland  of  the  Vuntut  Gwitchin  First 
Nation,  and  locations  of  caribou  fences 
(corral)  tthal  used  in  the  past  on  both 
sides  of  what  is  now  the  Canada/US 
border.  Vuntut  Gwitchin  First  National 
and  Shirleen  Smith,  2009,  People  of  the 
Lakes:  Stories  of  our  Van  Tat  Gwich'in 
Elders/  Googwandak  Nakhwach'anjoo 
Van  Tat  Gwich'in.  Map  2.  Vuntut  Gwich'in 
Traditional  Territory  (See  attachment) 
This  Map  shows  the  homelands  of  the 
Vuntut  Gwitchin  First  Nation,  locations  of 
traditional  caribou  fences  placed  along 
the  migratory  routes  of  the  Porcupine 
Caribou  Herd,  and  the  location  of  the 
community  of  Old  Crow  The  Map 
depicts  the  Arctic  National  Wildlife 
Refuge  and  adjacent  Protected  Areas  in 
Canada,  including  Vuntut  National  Park, 
which  the  Vuntut  Gwitchin  First  Nation 
co-manages  with  the  Government  of 
Canada.  Vuntut  Gwitchin  First  National 
and  Shirleen  Smith,  2009,  People  of  the 
Lakes:  Stories  of  our  Van  Tat  Gwich'in 
Elders/  Googwandak  Nakhwach'anjoo 
Van  Tat  Gwich'in.  Vuntut  Gwitchin 
Government  Heritage  Branch,  compiled 
by  Shirleen  Smith.  Vadzaih:  Van  Tat 
Gwich'in  Knowledge  of  Caribou.  March 
2017.  Vuntut  Gwitchin  First  National  and 
Shirleen  Smith.  People  of  the  Lakes: 
Stories  of  our  Van  Tat  Gwich'in 
Elders/Googwandak  Nakhwach'anjoo 
Van  Tat  Gwich'in.  2009. 
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9. 


First  Name 


Withheld 


Sayers 


Last  Name 


Withheld 


Tuzroyluk 


Organization 

Name 


Arctic  Slope 

Regional 

Corporation 


Voice  of  the 

Arctic  Inupiat 


Letter  # 


83317 


Comment 

# 


83318 


19 


Comment 
Code  Name 


GIS  data  and 
analysis 


GIS  data  and 

analysis 


Comment  Text 


ASRC  recommends  BLM  format  their 
maps  similar  to  how  calving  is  portrayed 
in  the  CCP  (See  Below);  i.e.  broken  out 
annually  and  showing  the  calving  habitat 
in  both  Canada  and  Alaska. 


First,  throughout  the  document,  there  are 
instances  of  unclear  or  missing  refer¬ 
ences  to  what  data  used  and  how  it  was 
analyzed.  We  prefer  the  format  2013 
NPR-A  IAP/EIS  that  clearly  introduces 
and  explains  the  data  used  in  each 
section  to  provide  clarity  and 
transparency  throughout  the  EIS  and  the 
associated  anal-ysis.  Of  particular 
concern,  is  that  the  Caribou  Maps  (Maps 
3-21, 3-23,  and  E-1)  do  not  provide  any 
information  on  the  source  of  origin 
beyond  the  date  the  GIS  was  mapped. 
There  is  no  information  on  who  collected 
the  data  nor  what  years  are  presented. 
Further,  the  maps  are  not  consistent  with 
the  maps  on  the  PCH  that  we  have  seen 
from  Alaska  Department  of  Fish  and 
Game12,  which  monitors  the  Porcupine 
Caribou  Herd,  nor  the  Fish  and  Wildlife 
Service's  (FWS)  2015  Com-prehensive 
Conservation  Plan  (CCP)13  for  the 
Refuge,  both  of  which  show  that  in 
recent  years,  the  PCFI  reliance  on  the 
Coastal  Plain  for  calving  is  generally  de¬ 
creasing.  This  supports  the  Traditional 
Knowledge  that  hunters  from  Kaktovik 
have  shared;  that  they  have  noticed 
changes  in  the  PCFI  movements  on  the 
calving  grounds  and  they  do  not  come 
near  the  village  of  Kaktovik  in  their  mi¬ 
gration,  preferring  to  remain  in  the 
foothills  of  the  Brooks  Range  to  calve 
before  continuing  on  their  migration. 


Response 


The  BLM  added  a  map, 
Porcupine  Caribou  Herd  Calving 
Areas  1983-2018.  The  map 
shows  calving  extent  and  annual 
calving  grounds.  This  map  is 
similar  to  USFWS  CCP  map  4-9, 
Porcupine  Caribou  Herd  Calving 
Areas  (1983-2010),  except  the 
BLM’s  map  has  8  more  years  of 
data.  


Changes  made  to  Draft  EIS  Maps 

3-21,  3-22,  and  3-23.  The  year 
spans,  season  names,  more 
information  on  sources,  and  how 
the  areas  were  defined  were 
added  to  the  maps.  Also,  the  BLM 
added  a  map,  Porcupine  Caribou 
Herd  Calving  Areas  1983-2018. 
The  map  shows  calving  extent 
and  annual  calving  grounds.  This 
map  is  similar  to  USFWS  CCP 
map  4-9,  Porcupine  Caribou  Herd 
Calving  Areas  (1983-2010), 
except  the  BLM’s  map  has  8 
more  years  of  data. 
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Row  I 
a 

■illl—UHlll.,111 

Organization 

Name 

?  ii  y4 

Comment  Text 

Response 

10. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

22 

GIS  data  and 
analysis 

The  BLM  should  also  expand  the  maps 
included  in  the  DEIS  to  show  both  the 
Program  Area  and  the  Canadian  Arctic. 

As  displayed  in  the  DEIS,  one  might 
think  that  the  PCH  only  uses  the  1002 

Area  for  calving,  which  is  clearly  untrue. 
VOICE  prefers  the  below  format  used  in 
the  CCP  to  present  caribou  data  and 

PCH  calving  patterns:  —image— 

Maps  have  been  included  that 
more  clearly  depict  the  entire 
range  of  the  PCH. 

11. 

Ruth 

Wood 

92475 

11 

GIS  data  and 
analysis 

The  Draft  EIS  has  no  complete  map  of 

what  development  will  look  like.  For  each 
alternative,  there  needs  to  be  a  map  that 
shows  what  full  build  out  would  look  like 
with  ice  roads,  gravel  roads,  drill  pads, 
pipe  lines,  buildings,  gravel  pits  all 
shown.  Given  the  narrowness  of  the 
Coastal  Plain,  a  simple  map  that  dropped 
a  map  of  the  current  development,  at 
Prudhoe  Bay  including  ice  roads  and 
pipelines  would  show  that  we  are  not 
talking  about  a  simple  2000  acre  footprint 
here. 

At  the  leasing  stage,  it  is 

unknown  where  leases  will  be 
issued,  where  exploration  will 
occur,  and,  if  oil  and  gas 
resources  are  discovered  in 
economic  quantities,  where 
development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments 
would  occur  in  the  depicted 
areas. 

12. 

Ruth 

Wood 

92475 

12 

GIS  data  and 

analysis 

The  Map  index  with  title  is  a  separate 

document.  The  map  documents, 
themselves,  have  just  a  map  number 
with  no  title.  That  makes  it  very  difficult  to 
find  a  map,  and  demonstrates  that  this 
Draft  EIS  was  put  together  too  fast  and  is 
less  than  thorough.  This  Draft  EIS  is 
complicated,  and  it  is  unfair  to  lay 
reviewers  to  make  it  so  difficult  to  read. 

Draft  EIS  maps  were  available  in 

two  formats:  1)  in  the  complete 
Volume  2  EIS  and  2)  individually 
(the  smaller  file  size  helps  rural 
Alaskans  with  slow  internet 
connections).  The  individual 
maps  were  named  according  to 
map  number  and  a  description  of 
the  map,  for  example,  “Coastal 

Plain  Map  2-1,  Alternative  B”  and 
“Coastal  Plain  Map  3-3,  Oil  and 

Gas  Infrastructure."  All  maps 
were  provided  with  a  map  title 
and  map  number  for  reference. 
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First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

Alaska 

Department  of 

Natural 

Resources 

94102 

78 

GIS  data  and 
analysis 

54  Appendix  A,  Maps  3-21 , 3-22,  3-28, 
Clarification  The  timeframe  for  the  years 
of  data  should  be  included  for  each 
image  (e  g.,  22  years  of  data  spans  1980 
to  2002?  1990  to  2012?).  The  data 
source  should  reference  the  original  or 
significant  sources  rather  than  BLM  GIS. 

unanges  maue  iu  uicm  ao 

3-21,  3-22,  and  3-23.  The  year 
spans,  season  names,  more 
information  on  sources,  and  how 
the  areas  were  defined  were 
added  to  the  maps.  Also,  the  BLM 
added  a  map,  Porcupine  Caribou 
Herd  Calving  Areas  1983-2018. 

The  map  shows  calving  extent 
and  annual  calving  grounds.  This 
map  is  similar  to  USFWS  CCP 
map  4-9,  Porcupine  Caribou  Herd 
Calving  Areas  (1983-2010), 
except  BLM's  map  has  8  more 
years  of  data. 

14. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

193 

GIS  data  and 
analysis 

General  to  mapping  springs,  fishery 
resources,  and  water  resources: 
Sadelrochit  Springs  is  not  a  direct 
tributary  to  the  Sadelrochit  River.  It 
originates  west  of  the  Sadlerochit  River 
and  is  a  tributary  to  the  Itkilyariak  River. 
Recommend  correcting  this  information 
where  appropriate. 

The  BLM,  the  USFWS,  and 

EMPSi  reviewed  the  locations  of 
Sadlerochit  springs  and  aufeis. 

The  Draft  EIS  affected 
environment  Map  3-12,  “Fish 

Habitat  and  Distribution”  displays 
both  Sadlerochit  springs.  Spring 
name  labels  were  added  to  the 
map  for  all  named  springs.  The 
aufeises  were  added  to  the  Fish 
Habitat  and  Distribution  map. 

15. 

Valanne 

_ 

Glooschenko 

98147 

3 

GIS  data  and 
analysis 

Another  major  deficit  in  the  EIS  is  it  does 
not  show  the  sprawling  nature  of  oil 
development  under  different  action 
alternatives  on  any  of  the  plans  to  allow 
people  to  visualize  and  comment  on  the 
extensive  nature  of  the  development. 

The  public  has  a  right  to  full  disclosure  of 
the  impacts  that  would  result  from  each 
of  the  four  alternatives,  but  these  are 
demonstrably  missing.  They  are  absent 
from  the  draft  EIS,  which  is  an 

1  extraordinarily  critical  deficit. 

At  the  leasing  stage,  it  is 
unknown  where  leases  will  be 
issued,  where  exploration  will 
occur,  and,  if  oil  and  gas 
resources  are  discovered  in 
economic  quantities,  where 
development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments 
would  occur  in  the  depicted 

I  areas. 
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Last  Name 

Organization 

Name 

Letter# 

Comment 

# 

Comment 
Code  Name 

Brook 


Brisson 


T rustees  for 
Alaska 


98271 


120 


analysis 


Comment  Text 


The  lack  of  clear  information  about  data 
sources  for  Maps  3-21 , 3-22,  3-23  and  E- 
1  combines  with  a  complete  lack  of 
description  about  how  the  figures  were 
made  to  make  it  difficult  to  evaluate  how 
well  they  represent  seasonal  distributions 
of  caribou.  The  PCH  distribution  figures 
in  Map  3-21  state  the  number  of  years  of 
data  going  into  each  depiction,  but  not 
what  those  years  are  or  how  many 
individuals  are  represented  in  each. 
Furthermore,  they  do  not  specify  whether 
the  years  included  were  consecutive  or  if 
some  years  were  omitted.  Nor  do  they 
make  it  clear  how  they  account  for 
changing  scientific  research  methods 
and  technology  over  time.  It  is  also 
notable  that  Map  3-23  lists  a  different 
number  of  years  depicted  for  the  calving 
period  with  cows  and  calves  than  that 
shown  in  Map  3-21  (37  years  in  3-21 
versus  34  years  in  3-23).  No  explanation 
is  given  for  why  this  is  different. _ 


Response 


Changes  were  made  to  Draft  EIS 
Maps  3-21, 3-22,  and  3-23.  The 
year  spans,  season  names,  more 
information  on  sources,  and  how 
the  areas  were  defined  were 
added  to  the  maps.  Also,  the  BLM 
added  a  map,  Porcupine  Caribou 
Herd  Calving  Areas  1983-2013. 
The  map  shows  calving  extent 
and  annual  calving  grounds.  This 
map  is  similar  to  USFWS  CCP 
map  4-9,  Porcupine  Caribou  Herd 
Calving  Areas  (1983-2010), 
except  the  BLM’s  map  has  8 
more  years  of  data. 


S.3.18  Government-to-Government  Consultation 


Row 

■H 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

Withheld 

Withheld 

67653 

1 

G2G 

Consultation 

BLM  has  not  consulted  with  all  of  the 
Gwich’in  tribes  (as  required  by  law).  The 
BLM  must  allow  all  community  members 
to  have  a  voice  in  this  process.  The 

Refuge  also  fulfills  US-Canada  treaty 
obligations  related  to  the  conservation  of 
the  Porcupine  Caribou  herd.  The  agency 
must  detail  how  exactly  it  will  fulfill  those 
treaty  obligations  if  it  allows  oil  and  gas 
development  in  the  region. 

The  EIS  gives  due  consideration 
to  the  IPCA,  and  the  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 

2. 

Peter 

Lent 

96105 

1 

G2G 

Consultation 

1-5.  The  International  Porcupine  Caribou 
Board  is  mentioned  but  there  is  no 
indication  of  whether  or  not  input  has 
been  solicited  or  received. 

The  EIS  gives  due  consideration 
to  the  IPCA,  and  the  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


First  Name  Last  Name 


Rosa 


Brown 


Organization 

Name 


Vuntut 

Gwitchin 

Government 


Letter  # 


74326 


Comment 

# 


Comment 
Code  Name 


G2G 

Consultation 


4. 


Joan 


Norberg 


Yukon 

Conservation 

Society 


57318 


G2G 

Consultation 


Comment  Text 


The  Vuntut  Gwitchin  Government 
formally  requests  the  Bureau  of  Land 
Management  re-open  the  public 
comment  period  on  the  draft  EIS,  and 
that  public  meetings  are  held  in  the 
Vuntut  Gwitchin  First  Nation  community 
of  Old  Crow,  Yukon,  and  other  Canadian 
communities  to  discuss  the  Coastal  Plain 
oil  and  gas  leasing  program  draft  EIS.  * 
The  Vuntut  Gwitchin  Government 
formally  requests  that  Bureau  of  Land 
Management  hold  a  public  subsistence 
hearing  per  ANILCA  Section  810  in  Old 
Crow,  Yukon,  and  meets  consultation 
requirements  with  the  Vuntut  Gwitchin 
First  Nation.  *  The  Vuntut  Gwitchin 
Government  formally  requests  an 
extension  of  60  days  to  comment  on  the 
draft  EIS,  to  provide  time  for  meetings 
and  hearings  to  occur  in  Old  Crow  and 
Canada,  and  provide  any  additional 
comments  the  Vuntut  Gwitchin  First 
Nation  may  further  identify  as  a  result; 
and  finally,  *  On  release  of  a  revised  EIS, 
the  Vuntut  Gwitchin  Government  formally 
requests  public  meetings  and  hearings  in 
Old  Crow,  Yukon  and  other  Canadians 
communities. 


Response 


The  EIS  gives  due  consideration 
to  the  IPCA,  and  the  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 


The  communities  of  Old  Crow  and 
Dawson  City  in  the  Yukon,  and  Inuvik, 
Aklavik,  Tsiigehtchic,  Fort  McPherson 
and  Tuktoyaktuk,  in  the  Northwest 
Territories,  all  harvest  caribou  from  the 
PCH.  For  some  of  these  communities, 
notably  Old  Crow,  Yukon,  a  collapse  of 
the  PCH  would  create  a  cultural  and 
health  catastrophe.  It  was  the  very 
severe  consequences  of  significant 
disruption  to  the  PCH  that  led  the  United 
States  to  join  with  Canada  in  signing  the 
IPCA.  Respectful  engagement  with 
communities  that  depend  on  the 
Porcupine  herd  is  at  the  heart  of  the 
IPCA.  Therefore,  YCS  respectfully 
recommends  that  consultations  take 
place  in  the  affected  communities  in 
Canada.  


The  EIS  gives  due  consideration 
to  the  IPCA,  and  the  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 


S-1002 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter#  1 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response  | 

n 

Bernadette  | 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

5 

G2G 

Consultation 

BLM  does  not  provide  a  list  of  the  tribal 
governments  that  the  agency  reached 
out  to  for  purposes  of  government-to- 
government  consultation.  The  DEIS 
merely  lists  the  seven  government-to- 
government  consultation  meetings  which 
took  place,  one  of  which  was  in 

Anchorage. 6  It  is  concerning  that  only 
seven  government-to-government 
meetings  took  place  for  an  oil  and  gas 
leasing  program  that  will  significantly  and 
permanently  impact  the  way  of  life  for 
communities  across  a  broad  geographic 
area.  Moreover,  there  is  no  indication 
that  BLM  contacted  any  communities  in 
Canada  for  purposes  of  consultation  or 
public  meetings.  This  is  egregious, 
particularly  in  light  of  the  fact  that 

Canadian  users  account  for  the  vast 
majority  -  in  the  past  up  to  85  percent  -  of 
the  harvest  of  the  Porcupine  Caribou 

Herd. 

See  Table  C.4.  Government-to- 
government  consultations  were 
held  with  multiple  tribal 
governments  in  several  instances 
at  the  locations  requested.  The 

DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 

6. 

Peter 

Stern 

69296 

8 

G2G 

Consultation 

Page  1-5  section  1.9  identifies  the 

existence  of  the  International  Porcupine 
Caribou  Herd  Board  and  its'  treaty  based 
role  in  advising  on  issues  affecting  the 
herd.  Virtually  nowhere  else  in  this  EIS  is 
this  board  mentioned  for  any  decision 
making  or  consulting.  My  conclusion  is 
this  board  is  being  ignored  and  excluded 
from  the  decision  making  processes  to 
ensure  the  Canadian  govt  has  no  official 
standing  in  this  EIS  or  any  proposed  govt 
to  govt  roles  in  decision  making  on 
waivers. 

The  EIS  gives  due  consideration 

to  the  IPCA  and  ANILCA,  and  the 
DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 

7. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

j  74326 

8 

G2G 

Consultation 

The  Bureau  of  Land  Management  failed 

to  transparently  initiate  international 
consultation,  coordination  or  cooperation 
on  the  proposed  Coastal  Plain  Oil  and 

Gas  Leasing  Program  in  accordance  with 
the  terms  of  the  Agreement  on  the 
Conservation  of  the  Porcupine  Caribou 
Herd  between  the  US  and  Canada  (Vol  1 
draft  EIS  p.  1-5). 

The  EIS  gives  due  consideration 

to  the  IPCA  and  ANILCA,  and  the 
DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


First  Name 


Rosa 


Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Gwitchin 

Government 


9. 


Matt 


Krogh 


Consultation 


Stand. earth 


83321 


11 


G2G 

Consultation 


Comment  Text 


Transboundary  Impacts  The  draft  EIS 
states  “when  evaluating  the 
environmental  consequences  of  a 
proposed  activity,  the  Parties  will 
consider  and  analyze  potential  impacts, 
to  the  Porcupine  Caribou  Herd,  its 
habitats  and  affected  users  of  Porcupine 
Caribou,’’  however,  the  draft  EIS  fails  to 
consider  or  analyze  the  potential  impacts 
of  oil  and  gas  development  on  the 
heritage  values,  subsistence  harvest  and 
spiritual  well-being  of  Vuntut  Gwich'in 
and  other  Canadian  user  groups. 
[F]ederal  agencies  should  use  the 
scoping  process  to  identify  those  actions 
that  may  have  transboundary 
environmental  effects  and  determine  at 
that  point  their  information  needs,  if  any, 
for  such  analyses.  Agencies  should  be 
particularly  alert  to  actions  that  may 
affect  migratory  species,  air  quality, 
watersheds,  and  other  components  of 
the  natural  ecosystem  that  cross 
borders,  as  well  as  to  interrelated  social 
and  economic  effects.  16  Council  on 
Environmental  Quality  regarding  the 
National  Environmental  Policy  Act 


We  are  concerned  about  the  lack  of 
inclusion  of  scoping  comments  from 
Canadian  governments  including  the 
Vuntut  Gwitchin  Government  in  Old 
Crow,  Northwest  Territories  Government 
in  Yellowknife,  Tr'ondek  Hwechi'in 
Government  in  Dawson  City, 
Government  of  Yukon  in  Whitehorse, 
and  the  national  Canadian  Government 
in  Ottawa,  and  fish  and  wildlife  agencies 
including  the  Inuvialuit  Game  Council, 
Wildlife  Management  Advisory  Councils 
for  North  Slope  and  Northwest 
Territories,  and  the  Fisheries  Joint 
Management  Committee. 


Response 


The  EIS  has  been  revised  to 
more  fully  analyze  transboundary 
impacts,  where  applicable. 


The  BLM  considered  all  scoping 
comments  in  the  development  of 
the  Draft  EIS,  including  those 
submitted  from  Canadian 
governments  and  tribes. 


S-1004 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

10. 

Matt 

Krogh 

Stand. earth 

83321 

12 

G2G 

Consultation 

The  United  States  has  the  following  five 
agreements  with  Canada  as  it  relates  to 
migratory  species:  -1916  Convention  for 
the  Protection  of  Migratory  Birds  in  the 
United  States  and  Canada?  -1973 
Agreement  on  the  Conservation  of  Polar 
Bears?  -1987  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States  of 
America  on  the  Conservation  of  the 
Porcupine  Caribou  Herd?  -1988 
Inuvialuitlnupiat  Polar  Bear  management 
Agreement  in  the  Southern  Beaufort 

Sea?  and  -2008  Memorandum  of 
Understanding  between  the  Environment 
and  Climate  Change  Canada  and  the 
United  States  Department  of  the  Interior 
for  the  Conservation  and  Management  of 
Shared  Polar  Bear  Population.  BLM 
ignores  the  agreements  on  migratory 
birds  and  polar  bears,  while  merely 
mentioning  the  1987  Porcupine  caribou 
agreement.  This  is  inexcusable,  as  BLM 
was  reminded  of  these  agreements  in 
scoping  comments  from  the  Canadian 
government. 

These  and  all  other  applicable 
treaties  have  been  considered. 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


First  Name  Last  Name 


Matt 


Krogh 


Organization 

Name 


Stand. earth 


Letter  # 


83321 


Comment 

# 


13 


Comment 
Code  Name 


G2G 

Consultation 


Comment  Text 


The  Canadian  governments  and  First 
Nations  ask  that  the  DEIS  look  at  the 
transboundary  effects  of  an  oil  and  gas 
program,  as  required  by  1005  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  The  DEIS 
also  fails  to  adequately  analyze  the 
transboundary  impacts  of  oil  and  gas 
activity  in  the  Coastal  Plain.  This 
includes  the  impact  on  migratory  wildlife 
species  like  Porcupine  caribou,  local 
economy  of  the  adjacent  Yukon  territory, 
and  subsistence  hunting  of  First  Nations 
in  Canada.  Plere  are  some  highlights 
from  Canadian  concerns  that  may  have 
been  missed:  -Canada  is  concerned 
about  the  potential  transboundary 
impacts  of  oil  and  gas  exploration  and 
development  planned  for  the  Arctic 
National  Wildlife  Refuge  (ANWR) 

Coastal  Plain,  including  impacts  on 
shared  species  that  migrate  between  our 
countries,  as  well  as  impacts  on  our 
Indigenous  peoples,  including  their 
customary  and  traditional  use  of 
Porcupine  Caribou.  Canada  is 
particularly  concerned  that  oil  and  gas 
exploration  and  development  (including 
pre  and  postlease  activities  such  as 
seismic  and  drilling  exploration  and 
transportation  of  oil  and  gas  from  the 
Coastal  Plain)  will  negatively  affect  the 
longterm  reproductive  success  of  the 
Porcupine  Caribou  herd.  (Canadian 
Government)  -Oil  and  gas  development 
in  the  1002  lands  of  ANWR  risks  adverse 
environmental  and  socioeconomic 
effects  that  will  be  felt  far  beyond  the 
borders  of  the  reserve  and  will  extend 
across  international  boundaries. 
(Government  of  Yukon) 


Response 


The  study  requirements  of 
Section  1005  of  ANILCA  expired 
in  1987  with  the  submittal  to 
Congress  of  the  report  required 
by  Section  1002(h).  The  EIS  has 
been  revised  to  more  fully 
analyze  transboundary  impacts, 
where  applicable. 


S-1006 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


First  Name  Last  Name 


12.  Sophie 


Minich 


13. 


Organization 

Name 


Cook  Inlet 
Region,  Inc 


97926 


Brook 


Brisson 


T rustees  for 
Alaska 


98269 


14 


Comment 
Code  Name 


Range  of 
Alternatives 


G2G 

Consultation 


Comment  Text 


CIRI  encourages  the  BLM  to  consult  with 
Arctic  Slope  Regional  Corporation 
(ASRC)  and  local  stakeholders  to  assess 
whether  Alternative  B  would  benefit  from 
altering  lease  stipulations  related  to 
subsistence  resources  and 
environmental  considerations  related 
thereto.  For  example,  given  ASRC's 
experience  with  caribou  resources  in  and 
around  oil  and  gas  development  on  the 
North  Slope  and  understanding  that 
caribou  provide  an  important  subsistence 
resource  to  people  in  the  affected  region, 
CIRI  generally  encourages  the  BLM  to 
consider  ASRC's  comments  to  the  DEIS 
as  they  relate  to  caribou 


Response 


The  BLM  is  conducting  ANCSA 
consultation  with  ASRC  for  this 
EIS  process. 


The  Gwich'in  people  live  in  fourteen 

small  villages  across  a  vast  area 
extending  from  northeast  Alaska  to  the 
northern  Yukon  and  Northwest 
Territories  in  Canada.  It  is  unclear  which 
communities  have  been  contacted  by 
BLM  for  consultation  Though  the  Inupiat 
community  of  Kaktovik  is  the  only 
community  located  on  the  Coastal  Plain, 
other  villages  such  as  Arctic  Village,  Fort 
Yukon,  Venetie,  Chalkyitsik,  Beaver,  and 
Canadian  villages  such  as  Old  Crow  and 
Fort  McPherson,  are  located  within  the 
range  for  the  Porcupine  Caribou  Herd 
and  will  be  impacted  by  any  oil  and  gas 
activities  on  the  Coastal  Plain. 284  BLM 
also  recognizes  that  many  other 
communities,  such  Wiseman,  Birch 
Creek,  and  Stevens  Village,  have 
reported  geographic,  historic/prehistoric, 
or  cultural  ties  to  the  Arctic  Refuge  as  a 
whole. 285  BLM  further  acknowledges 
that  subsistence  harvesting  and  sharing 
patterns  for  “22  Alaskan  communities 
and  seven  Canadian  user  groups  are 
relevant  if  post-lease  oil  and  gas 
activities  changes  caribou  resource 
availability  or  abundance  for  those 
users. ”286  However,  BLM  has  not 
meaningfully  engaged  with  ail  of  these 
potentially  affected  communities. 


Tables  C.4  &  C.5  of  the  Final  EIS 

list  Native  consultations 
conducted  by  the  DOI/BLM  The 
DOI  also  has  conducted 
consultation  with  the  IPCB  and 
with  Canadian  officials. 
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S-1007 


First  Name  Last  Name 


Brook 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


15. 


Peter 


Letter  # 


98269 


Comment 

# 


15 


Stern 


Comment 
Code  Name 


G2G 

Consultation 


69296 


44 


Comment  Text 


Tribal  governments  for  every  affected 
community  within  Alaska  and  Canada 
should  have  been  contacted  for 
government-to-government  consultation. 
BLM  does  not  provide  a  list  of  the  tribal 
governments  that  the  agency  reached 
out  to  for  purposes  of  government-to- 
government  consultation.  The  EIS 
merely  lists  the  7  meetings  which  took 
place. 287  It  is  concerning  that  only  7 
government-to-government  meetings 
took  place  for  an  oil  and  gas  leasing 
program  that  may  significantly  impact 
subsistence  in  29  different  communities. 
Moreover,  there  is  no  indication  that  BLM 
contacted  any  communities  in  Canada 
for  purposes  of  consultation  or  public 
meetings.  This  is  egregious,  particularly 
in  light  of  the  fact  that  Canadian  users 
account  for  the  vast  majority  -  in  the  past 
up  to  85  percent  -of  the  harvest  of  the 
Porcupine  Caribou  Herd. 288 


G2G 

Consultation 


Page  3-167  the  Canadian  harvest  data 

supports  the  very  high  utilization  of  the 
PCH  by  Canadian  natives  in  the  Yukon 
and  NWT  with  a  smaller  percentage  in 
Alaska.  The  importance  of  the  PCH  is 
acknowledged  but  the  Canadians  are 
excluded  from  any  gov't  to  gov't  role  in 
evaluating  this  document.  Strictly  a 
political  decision  given  that  the 
International  Porcupine  Caribou  Board 
has  existed  for  many  years  and  is 
supposed  to  be  advisory  to  the  health  of 
the  herd. _ 


Response 


Tables  C.4  &  C.5  of  the  Final  EIS 
list  Native  consultations 
conducted  by  the  DOI/BLM.  The 
DOI  has  also  conducted 
consultation  with  the  IPCB  and 
with  Canadian  officials. 


The  EIS  gives  due  consideration 
to  the  IPCA  and  ANILCA,  and  the 
DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 


S-1008 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


First  Name  Last  Name 


Organization 

Name 


Peter 


Stern 


17. 


Peter 


Stern 


69296 


69296 


18. 


Peter 


Stern 


69296 


55 


58 


G2G 

Consultation 


G2G 

Consultation 


G2G 

Consultation 


Comment  Text 


Page  3-159-160  Subsistence  Uses  and 
Resources:  Identifies  Arctic  Village  and 
Venetie  as  one  of  4  villages  for  primary 
subsistence  study.  This  statement  is 
important  as  it  reflects  why  these  2 
villages  and  the  Native  Village  of  Venetie 
Tribal  Gov't  should  be  consulted  on  govt 
to  govt  basis  when  decisions  on  waivers 
to  operational  restrictions  are  considered 
by  the  BLM.  Using  entities  like  the 
Interior  Alaska  Eastern  Region 
Subsistence  Board  that  have  essentially 
no  stake  in  these  areas  under 
consideration  for  leasing  can  be  seen  as 
nothing  more  than  an  attempt  to 
disenfranchise  the  Gwich'in  Nation. 


Page  3-169  the  discussion  about 
potential  impact  on  Venetie,  Arctic 
Village,  other  upper  Yukon  and  the 
Canadian  villages  should  be  am 
important  consideration  when  future 
NEPA  studies  and  waivers  to  restrictions 
on  lease  use  are  considered  by  BLM. 
This  should  mandate  govt  to  govt 
consultation  between  the  BLM  and 
Native  Village  of  Venetie  Tribal  Gov't,  not 
federal  advisory  boards  with  no 
representation  of  the  most  affected 
people. 


Response 


ROP  36  Eastern  Interior  Alaska 
Subsistence  RAC  includes  Arctic 
Village  and  Venetie  (see  a,  b,  and 
d  under  ROP  36).  Where  a 
Gwich'in  community  is  directly 
affected,  ROP  36(a)  requires 
coordination  with  that  community. 
ROP  39  is  specific  to  subsistence 
use  and  access  within  the 
Coastal  Plain.  Footnote  1,  Table 
2-2  requires  coordination  with 
affected  parties  as  appropriate. 
This  also  does  not  replace  the 
BLM’s  responsibility  to  conduct 
government-to-government 
consultation  with  affected  tribes. 


Page  3-196  “Federal  agencies  also  are 

required  to  give  affected  communities 
opportunities  to  provide  input  into  the 
environmental  review  process,  including 
the  identification  of  mitigation  measures." 
The  statement  should  make  it  clear  that 
consultation  on  waivers  to  permits  must 
include  the  Native  Village  of  Venetie 
Tribal  Gov't  involvement. 


ROP  36  Eastern  Interior  Alaska 
Subsistence  RAC  includes  Arctic 
Village  and  Venetie  (see  a,  b,  and 
d  under  ROP  36).  Where  a 
Gwich’in  community  is  directly 
affected,  ROP  36(a)  requires 
coordination  with  that  community. 
ROP  39  is  specific  to  subsistence 
use  and  access  within  the 
Coastal  Plain.  Footnote  1,  Table 
2-2  requires  coordination  with 
affected  parties  as  appropriate. 
This  also  does  not  replace  the 
BLM’s  responsibility  to  conduct 
government-to-government 
consultation  with  affected  tribes. 


ROP  36  Eastern  Interior  Alaska 

Subsistence  RAC  includes  Arctic 
Village  and  Venetie  (see  a,  b,  and 
d  under  ROP  36).  Where  a 
Gwich'in  community  is  directly 
affected,  ROP  36(a)  requires 
coordination  with  that  community. 
ROP  39  is  specific  to  subsistence 
use  and  access  within  the 
Coastal  Plain.  Footnote  1,  Table 
2-2  requires  coordination  with 
affected  parties  as  appropriate. 
This  also  does  not  replace  the 
BLM’s  responsibility  to  conduct 
government-to-government 
consultation  with  affected  tribes. 
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S.  Public  Comments  and  BLM  Responses  (Government-to-Government  Consultation) 


Row 

it 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

19. 

Peter 

Stern 

69296 

73 

G2G 

Consultation 

D-1 .1  Explains  the  creation  and  role 
international  porcupine  caribou  herd 
board.  No  explanation  as  to  why  the 
board  is  not  used  in  a  consultation  or 
decision  makinq  role. 

The  role  of  the  IPCB  is  advisory, 
and  they  do  not  have  decision¬ 
making  authority. 

20. 

Peter 

Stern 

69296 

84 

G2G 

Consultation 

BLM's  exclusion  of  meeting  with  the 

Native  Village  of  Venetie  Tribal  Gov't 
(NVVTG)  when  it  comes  to  permitting 
and  making  waiver  decisions  needs  to  be 
corrected.  NWTG  needs  to  be 
consulting  just  as  the  North  Slope 

Borough  and  the  Native  Village  of 

Kaktovik.  The  indirect  impacts  need  the 
same  level  of  importance  as  direct 
impacts  when  it  comes  to  the  PCH 

ROP  36  Eastern  Interior  Alaska 

Subsistence  RAC  includes  Arctic 
Village  and  Venetie  (see  a,  b,  and 
d  under  ROP  36).  Where  a 

Gwich'in  community  is  directly 
affected,  ROP  36(a)  requires 
coordination  with  that  community. 
ROP  39  is  specific  to  subsistence 
use  and  access  within  the 

Coastal  Plain.  Footnote  1,  Table 
2-2  requires  coordination  with 
affected  parties  as  appropriate. 
This  also  does  not  replace  the 
BLM’s  responsibility  to  conduct 
government-to-government 
consultation  with  affected  tribes. 

21. 

Peter 

Stern 

69296 

85 

G2G 

Consultation 

Use  of  the  Eastern  Interior  Alaska 

Regional  Subsistence  Board  for 
consulting  on  waiver  decision  rather  than 
NWTG  needs  to  be  changed.  BLM 
should  also  use  the  expertise  of  the 
International  Porcupine  Caribou  Board. 

ROP  36  Eastern  Interior  Alaska 
Subsistence  RAC  includes  Arctic 
Village  and  Venetie  (see  a,  b,  and 
d  under  ROP  36).  Where  a 
Gwich'in  community  is  directly 
affected,  ROP  36(a)  requires 
coordination  with  that  community. 
ROP  39  is  specific  to  subsistence 
use  and  access  within  the 

Coastal  Plain.  Footnote  1,  Table 
2-2  requires  coordination  with 
affected  parties  as  appropriate. 
This  also  does  not  replace  the 
BLM’s  responsibility  to  conduct 
government-to-government 
consultation  with  affected  tribes. 

22. 

Brook 

Brisson 

T rustees  for 

Alaska 

98270 

100 

G2G 

Consultation 

In  addition  to  its  hasty  timeframes,  BLM 
has  not  coordinated  with  all  affected 
communities  in  Alaska  to  hold  public 
meetings  or  government-togovernment 
consultation.  Further,  there  is  no 
indication  that  BLM  contacted  any 
communities  in  Canada  for  purposes  of 
consultation  or  public  meetings. 

The  DOI/BLM  has  conducted 

Native  consultation  with  all 
substantially  affected 
communities,  in  accordance  with 
the  DOI’s  Tribal  and  ANCSA 
Corporation  consultation  policies. 
The  EIS  gives  due  consideration 
to  the  IPCA,  and  the  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 
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S.  Public  Comments  and  BLM  Responses  (Irreversible  and  Irretrievable  Commitments  of  Resources) 


S.3.19  Irreversible  and  Irretrievable  Commitments  of  Resources 


Row 

4* 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment  Text 

Response 

Withheld 

Withheld 

— 

69211 

1 

Irreversible 

and 

Irretrievable 
Commitments 
of  Resources 

A  plan  should  be  prepared  that  describes 
the  course  of  action  in  the  event  of 
equipment  and  infrastructure  failures, 
pipeline  ruptures  and  the  immeasurable 
and  irreversible  environmental  damages 
caused  once  this  happens. 

At  the  time  ot  a  site-specmc 
proposal,  the  operator  would  be 
required  to  submit  a  spill 
response  plan. 

2. 

Peter 

Stern 

69296 

67 

Irreversible 

and 

Irretrievable 
Commitments 
of  Resources 

Pages  3-248  249  Section  3-7 
IRREVERSIBLE  AND  IRRETRIEVABLE 
COMMITMENTS  OF  RESOURCES  This 
section  just  lists  the  permanent  effects 
with  no  discussion  on  what  it  means  to 
the  PCH  and  the  people  who  depend  on 
the  animals  other  than  to  refer  back  to 
Sections  3-1  and  3-4.  No  attempt  at  a 
synopsis. 

The  Final  EIS  has  been  revised  d 
to  refer  the  reader  to  Section  4.1 1 
of  the  NPR-A  EIS  (BLM  2012)  for 
a  detailed  description  of 
irreversible  or  irretrievable 
commitments  of  resources  that 
could  occur  from  the  indirect 
impacts  that  would  occur  in  the 
future  after  leasing. 

3. 

Richard 

Edwards 

. 

74281 

50 

Irreversible 

and 

Irretrievable 
Commitments 
of  Resources 

The  Draft  EIS  identifies  one  of  the 

irreversible  and  irretrievable  resource 
commitments  as  (page  3-248):”Energy 
consumption  associated  with 
construction  and  operation  phases.”  In 
the  haste  to  prepare  this  document,  the 
irretrievable  energy  consumption 
associated  with  exploration  and  product 
transport  activities  has  been  omitted.  The 
Draft  EIS  needs  to  be  revised  to  identify 
this  resource  commitment. 

Section  3.7  has  been  revised  in 
the  Final  EIS  to  include 
exploration  and  transportation 
activities  related  to  future  oil  and 
gas  activities  following  issuance 
of  a  lease. 
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S.  Public  Comments  and  BLM  Responses  (Irreversible  and  Irretrievable  Commitments  of  Resources) 


Row 

ft 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

4. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

78 

. 

Irreversible 

and 

Irretrievable 
Commitments 
of  Resources 

An  agency  is  required  to  fully  evaluate 
site-specific  impacts  once  it  reaches  the 
point  of  making  “a  critical  decision  ...  to 
act  on  site  development. ”239  An  agency 
reaches  the  threshold  triggering  site- 
specific  review  when  it  proposes  to  make 
an  irreversible  and  irretrievable 
commitment  of  resources.  240  In  the  oil 
and  gas  context,  this  occurs  when  an 
agency  decides  to  issue  a  lease  that 
does  not  contain  an  express  provision 
retaining  the  agency's  authority  to  fully 
prohibit  later  activities  on  those 
leases. 241  Once  this  critical  decision- 
point  is  reached,  “any  vague  prior 
programmatic  statements  are  no  longer 
enough”  to  satisfy  NEPA. 242  Here,  if 

BLM  is  going  to  make  an  irretrievable 
commitment  of  resources,  it  cannot  defer 
its  site-specific  analysis  and  cannot  rely 
on  vague  programmatic  statements  in 
the  draft  EIS.  [239  Friends  of  Yosemite 
Valley,  348  F.3d  at  800  (quoting  N. 

Alaska  Envtl.  Ctr.  v.  Lujan  (NAEC),  961 
F.2d  886,  890-91  (9th  Cir.  1992));  see 
also  Block,  690  F.2d  at  761  (“The 
standards  normally  applied  to  assess  an 
|  EIS  require  further  refinement  when  a 

1  larqely  programmatic  EIS  is  reviewed.’’).  ] 

Response 


Site-specific  analyses,  including 
those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 
BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Draft  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some 
alternatives.  Section  3.7  of  the 
Draft  EIS  identifies  irreversible 
and  irretrievable  commitments  of 
resources  from  the  indirect 
impacts  that  would  occur  in  the 
future  after  a  lease  sale.  The  site- 
specific  NEPA  analysis  for  a 
specific  proposal  would  identify 
the  irreversible  and  irretrievable 
commitments  of  resources  from 
that  proposal. 
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5. 


First  Name 


Brook 


Last  Name 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Letter  # 


96981 


Francis 


Mauer 


97757 


Comment 

# 


81 


Comment 
Code  Name 


Irreversible 

and 

Irretrievable 
Commitments 
of  Resources 


Comment  Text 


BLM  similarly  fails  to  distinguish  between 
what  decisions  are  irreversible  or 
irretrievable  at  this  point  in  time  and 
instead  improperly  defers  to  the  IAP  for 
the  NPRA  The  draft  EIS  states  that  a 
“detailed  description  of  irreversible  or 
irretrievable  commitments  of  resources 
from  oil  and  gas  development  on  the 
North  Slope  is  in  Section  4.10  of  the 
NPR-A  EIS”  and  includes  a  bullet  list  of 
types  of  effects  that  would  be 
irreversible. 247  These  are  effects  of  the 
leasing  program  as  a  whole,  and  fail  to 
distinguish  between  what  becomes 
irreversible  now  and  what  becomes 
irreversible  at  later  decision  points.  It  is 
important  for  the  public  to  understand  the 
effects  that  would  occur  solely  because 
of  a  lease  and  this  specific  oil  and  gas 
program  -  as  opposed  to  those  that  might 
occur  from  a  potentially  different  program 
hundreds  of  miles  away  in  the  NPRA. 


Irreversible 

and 

Irretrievable 
Commitments 
of  Resources 


This  section  fails  to  include  the 
irreversible  and  irretrievable  loss  of 
wilderness  characteristics  that  still  exist 
on  the  Refuge  coastal  plain. [7]  Instead  it 
lists  the  loss  of  hydrocarbon  resources, 
industrial  use  of  water  and  certain  wildlife 
values  that  will  be  lost  due  to  production 
of  oil  and  gas.  We  point  out,  however, 
that  the  1002  (h)  Report  to  Congress[8] 
correctly  stated  that:  “The  wildernes 
character  of  the  coastal  plain  would  be 
irretrievably  lost”  if  the  coastal  plain  were 
opened  to  oil  leasing  and  development. 
We  recommend  that  this  EIS 
acknowledge  the  truth,  rather  than 
continue  to  avoid  this  important  issue.  As 
we  have  mentioned  earlier,  the  American 
people  deserve  to  be  informed  of  what 
will  be  lost. 


Response 


Section  3.7  of  the  Draft  EIS 
identifies  irreversible  and 
irretrievable  commitments  of 
resources  from  the  indirect 
impacts  that  would  occur  in  the 
future  after  a  lease  sale.  There 
would  be  no  direct  impacts  as  a 
result  of  leasing;  therefore,  there 
would  be  no  irreversible  and 
irretrievable  commitments  of 
resources  from  leasing.  The  site- 
specific  NEPA  analysis  for  a 
specific  proposal  would  identify 
the  irreversible  and  irretrievable 
commitments  of  resources  from 
that  proposal.  The  Final  EIS  has 
been  corrected  to  refer  the  reader 
to  Section  4.1 1  of  the  NPR-A  EIS 
(BLM  2012)  for  a  detailed 
description  of  irreversible  or 
irretrievable  commitments  of 
resources  that  could  occur  from 
the  indirect  impacts  that  would 
occur  in  the  future  after  leasing. 


Under  all  alternatives  in  the  EIS, 
ROP  35  requires  restoration  to 
the  land’s  previous  hydrological, 
vegetation,  and  habitat  condition. 
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S.3.20  Landownership  and  Use 


First  Name  Last  Name 


Matthew 


Rexford 


Organization 

Name 


Native  Village 
of  Kaktovik 


Letter  # 


74308 


Comment 

# 


Comment 
Code  Name 


Landownership 
and  Use 


Comment  Text 


NVK  is  concerned  about  the 
management  of  any  unleased  land  in  the 
Coastal  Plain.  The  final  EIS  should  make 
clear  who  is  responsible  for  management 
decisions  on  those  lands.  Currently,  the 
FWS,  through  their  CCP,  manages  land 
in  the  Coastal  Plain  as  wilderness,  which 
we  find  incompatible  with  the  purpose  of 
the  Leasing  Program  -  to  establish  and 
administer  a  competitive  oil  and  gas 
program  for  the  leasing,  development, 
production,  and  transportation  of  oil  and 
gas  in  and  from  the  Coastal  Plain 


Response 


The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas;  however,  the 
BLM  is  responsible  for  managing 
all  aspects  of  the  oil  and  gas 
program,  including  the  issuance 
and  administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil 
and  gas  activities.  Although  the 
BLM  intends  to  consult  with  the 
USFWS  as  noted  in  Table  2-2 
(footnote  1)  when  making  oil  and 
gas  program  decisions,  Section 
20001(a)(2)  and  (b)(2)(A)  of  the 
Tax  Act  assigns  the  BLM  the  sole 
responsibility  for  making  such 
decisions.  The  USFWS  CCP 
(2015)  will  be  revised  to  reflect  all 
purposes  of  the  Arctic  Refuge 
within  the  Coastal  Plain,  as 
amended  by  the  Tax  Act. _ 
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S.  Public  Comments  and  BLM  Responses  (Landownership  and  Use) 


Row  I 

First  Name 

Last  Name 

Organization 

Name 

Letter#  I 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

2. 

Matthew  | 

Rexford 

Kaktovik 

Inupiat 

Corporation 

74331 

9 

Landownership 
and  Use 

5.  Include  local  access  issues  raised  by 
the  community  of  Kaktovik  The 
Kaktovikmiut  have  repeatedly  raised 
concerns  regarding  access  issues  in  the 
1002  Area  and  ANWR.  Our  access  has 
been  so  restricted  that  we  are  treated  as 
trespassers  in  a  place  we  have  always 
called  home,  long  before  the  Federal 
government  assumed  management  and 
ownership.  In  BLM's  new  management, 
BLM  should  work  with  the  local  people 
and  FWS  on  how  these  restrictions  can 
be  peeled  back.  In  the  summer  months, 
the  residents  of  Kaktovik  can  only 
traverse  via  boats  through  the  rivers  and 
coast  and  overland  only  on  private  land. 
Meanwhile,  BLM  is  proposing  oil  and  gas 
development  programs  throughout  the 
1002  Area.  It  does  not  make  sense  that 
indigenous  peoples  should  be  prevented 
from  accessing  the  same  area  industry  is 
authorized  to  explore  and  develop. 
Specifically,  BLM  should  work  with  the 
Kaktovikmiut  and  FWS  to  authorize  year- 
round  access  in  the  Coastal  Plain  by 
ATVs,  year-round  access  to  our  Native 
Allotments  in  the  Refuge,  and  a 
mechanism  for  road  access  and  energy 
development.  Now  that  the  1002  Area  is 
open  for  resource  development,  we  feel 
these  access  issues  should  be  easily 
resolved  by  the  Federal  government. 
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Response 


As  the  Arctic  Refuge  manager, 
the  USFWS  is  responsible  for 
managing  all  non-oil  and  gas- 
related  access  throughout  federal 
lands  in  the  Coastal  Plain, 
including  for  subsistence 
purposes.  BLM  ROPs  would 
require  oil  and  gas  operators  to 
minimize  impacts  of  their 
operations  on  subsistence 
access.  Access  to  Kaktovik  is 
clarified  in  the  analysis  (Section 
3.4.1).  Private  development  of 
roads  will  be  closed  to  the  public 
but  would  be  made  available  to 
private  industry  and  subsistence 
use. 
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First  Name 


Withheld 


Last  Name 


Withheld 


Organization 

Name 


Arctic  Slope 

Regional 

Corporation 


Letter  # 


83317 


Comment 

# 


Comment 
Code  Name 


Landownership 
and  Use 


Comment  Text 


BLM  should  describe  the  Native  Owned 
Land  in  the  Coastal  Plain  and  potential 
impacts  to  Native  Owned  Land  from 
Lease  Stipulations  or  ROPS  on  adjacent 
Federal  acreage  ASRC  owns  92,000 
acres  of  subsurface  in  the  Coastal  Plain, 
with  Kaktovik  Ihupiat  Corporation  owning 
surface  acreage  in  the  Coastal  Plain. 
Beyond  our  shareholders  Native 
Allotments,  ASRC  and  KIC  are  the  only 
private  land  owners  in  the  entire  Arctic 
National  Wildlife  Refuge.  While  BLM 
acknowledges  the  presence  of  Native 
Allotments  throughout  ANWR,  ASRC 
and  KIC's  ownership  is  not  mentioned. 
Although  BLM  does  not  manage  ASRC's 
mineral  interest  and  ASRC's  lands  are 
outside  of  the  leasing  program 
administered  by  BLM,  ASRC's  mineral 
interest  could  be  impacted  by  BLM’s 
Lease  Stipulations  and  ROPs  if  BLM 
enacts  burdensome  restrictions  or  NSOs 
adjacent  to  ASRC's  lands.  BLM  must 
work  with  the  adjacent  land  owners  in 
their  management  of  the  Program  Area 
and  when  determining  restrictions  on 
federal  land  which  may  impact  Alaska 
Native  landowners. 


Response 


Language  has  been  added  to 
Section  1 .4  of  the  EIS  further 
describing  KIC  and  ASRC’s 
ownership  of  lands  in  and 
adjoining  the  program  area.  The 
DOI  and  BLM  have  been 
conducting  Native  consultation 
with  KIC  and  ASRC  to  help  them 
better  understand  potential 
impacts  on  Native  landowners. 
Section  1 .4  has  been  edited  to 
specifically  identify  Native 
conveyed  lands  as  being  owned 
by  KIC  (surface)  and  ASRC 
(subsurface). 
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S.  Public  Comments  and  BLM  Responses  (Landownership  and  Use) 


Row 

M 

Last  Name 

mmmmm 

Comment  Text 

Response 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Ihupiat 

83318 

29 

Landownership 
and  Use 

The  BLM  should  clarify  in  the  Final  EIS  a 
specific  plan  regarding  the  dual  man¬ 
agement  framework  between  the  Fish 
and  Wildlife  Service  and  the  Bureau  of 

Land  Management.  VOICE  is  concerned 
that  a  system  where  the  FWS  manages 
unleased  land  in  accordance  with  the 

CCP  and  the  BLM  manages  leased  land 
in  accordance  with  the  final  EIS  will  lead 
to  a  disjointed  management  scheme  that 
will  affect  the  local  people  of  Kaktovik 
and  subsistence  users  primarily. 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas;  however,  the 

BLM  is  responsible  for  managing 
all  aspects  of  the  oil  and  gas 
program,  including  the  issuance 
and  administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil 
and  gas  activities.  The  BLM 
intends  to  consult  with  the 

USFWS  as  noted  in  Table  2-2 
(footnote  1)  when  making  oil  and 
gas  program  decisions,  as  is 
currently  the  case  in  the  Kenai 
National  Wildlife  Refuge,  where 
the  BLM  also  manages  an  oil  and 
gas  program.  The  USFWS  CCP 
(2015)  will  be  revised  to  reflect  all 
purposes  of  the  Arctic  Refuge 
within  the  Coastal  Plain,  as 
amended  by  the  Tax  Act. 

5. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

31 

Landownership 

and  Use 

The  BLM  should  also  clarify  how  Right  of 

Ways  (ROW)  will  be  approached  in  the 
final  EIS  for  both  access  and  pipelines. 

The  Tax  Act  is  very  clear  in  stating,  “The 
Secretary  shall  issue  any  rights-of-way  or 
easements  across  the  Coastal  Plain  for 
the  exploration,  development, 
production,  or  transportation  necessary 
to  carry  out  this  section.”  The  DEIS  has 
introduced  more  ambiguous  language 
that  could  be  off-putting  to  potential 
lessees.  The  BLM  should  update  the 
language  to  clearly  comply  with  the 
wordinq  in  the  Tax  Act. 

Section  20001(c)(2)  of  the  Tax 

Act  states  the  Secretary  shall 
issue  any  rights-of-way  (ROW)  or 
easements  across  the  Coastal 

Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  Thus;  ROWs 
necessary  for  both  access  and 
construction  of  facilities,  such  as 
pipelines,  will  be  granted, 
including  in  unleased  areas. 

6. 

Alaska 

Department  of 

Natural 

Resources 

94102 

67 

Landownership 

and  Use 

43  Chapter  3.4.1 ,  Social  Systems,  Page 

3-150  Revise  analysis  -  Landownership 
and  Use  In  Paragraph  4,  it  is  noted  that 
Kaktovik  is  “one  of  the  largest  North 

Slope  communities.”  In  both  the  NSB 
census  data  and  ACS  5-year  estimates, 
it  is  one  of  the  three  smallest 
communities  of  the  eight  communities  on 
the  North  Slope 

Revision  on  Kaktovik  size  has 
been  included. 
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S.  Public  Comments  and  BLM  Responses  (Landownership  and  Use) 


First  Name 


Brook 


Last  Name 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Letter  # 


98270 


Comment 

# 


11 


Comment 
Code  Name 


Landownership 
and  Use 


Comment  Text 


BLM  notes  that  there  may  be  interest  in 
conveying  lands  out  of  federal  ownership 
“to  accommodate  new  community 
development”  and  “to  support ...  a 
demand  for  land  uses  associated  with 
energy  or  mineral  development.”!  604  It 
is  unclear  what  BLM  means  by  this  or 
what  authority  DOI  has  to  convey  lands 
in  the  Coastal  Plain  out  of  federal 
ownership.  Past  legislation  has  very 
clearly  and  specifically  provided  for  land 
selections  by  Alaska  Native 
Corporations,  and  those  selections  have 
been  made.  And  in  1988,  Congress 
passed  legislation  that  prohibits  land 
exchanges  within  the  Coastal  Plain 
absent  Congressional  approval. 1605 
BLM  must  explain  this  and  related 
statements  and  specifically  identify  the 
legal  authority  it  believes  it  could  use  to 
transfer  additional  federal  lands  in  the 
Coastal  Plain.  BLM  should  also  identify 
what  additional  lands  it  thinks  may  be 
sought  for  exchange  based  on  its 
conclusions  and  assumptions. _ 
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Response 


Pursuant  to  Section  1302(h)(2)  of 
ANILCA,  as  amended  by  Section 
201  of  PL  100-395,  other  than  for 
lands  validly  selected  under 
ANCSA  prior  to  July  28,  1987,  an 
act  of  Congress  would  be 
required  in  order  to  convey  lands 
in  the  Coastal  Plain  out  of  federal 
ownership.  No  particular  lands 
have  been  identified  for  such 
conveyance. 


S.  Public  Comments  and  BLM  Responses  (Landownership  and  Use) 


Row 

it 

Last  Name 

Organization 

Name 

HllffHltftfB 

Comment 
Code  Name 

Comment  Text 
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8. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

14 

Landownership 
and  Use 

BLM  has  not  adequately  explained  or 
analyzed  the  legal  status  and  impacts  of 
oil  and  gas  on  ASRC  lands.  During 
scoping,  Groups  asked  BLM  to  explain 
the  legal  status  of  these  lands  and,  if  DOI 
believes  that  these  lands  are  now  open 
to  oil  and  gas,  explain  the  legal  basis  for 
that  conclusion  as  well  as  account  for  the 
impacts  to  the  Coastal  Plain  from  any 
activities  that  may  take  place  on  the 
corporation  lands.  BLM  has  failed  to  do 
so  in  the  draft  EIS.1613  It  appears  from 
the  draft  EIS  discussion  that  BLM 
believes  that  all  of  these  lands  are  now 
open  to  oil  and  gas  activities,  but  BLM 
also  states  that  land  ownership  and  use 
is  similar  to  how  it  was  in  201 5  as 
described  in  the  CCP.1614  ASRC  lands 
are  clearly  and  definitively  described  as 
being  closed  to  oil  and  gas  activities  in 
the  CCP.1615  ASRC  lands  potentially 
being  open  to  oil  and  gas  is  a  major 
change  in  private  land  use  that  must  be 
clearly  addressed  in  the  EIS.  BLM  must 
be  clear  on  this  point.  This  means  that 

BLM  must  also  explain  how  it  interprets 
the  application  of  the  stipulations  and 
conditions  in  the  1983  Agreement  and 
other  environmentally  protective 
measures  adopted  pursuant  to  this 
process  to  apply  to  these  lands  in  light  of 
the  1983  Agreement.  BLM  must  explain 
what  is  open  or  not,  and  also  explain 
what  activities  may  proceed  or  not,  and 
under  what  restrictions  on  these  lands. 

BLM  should  also  clearly  state  that  Title 

XI  of  ANILCA  applies  to  activities 
proposed  for  ASRC  lands  To  date,  BLM 
has  not  clearly  set  these  points  out.  It 
must  do  so,  as  it  is  a  critical  piece  to 
understand  the  full  extent  of  oil  and  gas 
activities  and  potential  impacts  on  the 
Coastal  Plain  and  its  resources. 

In  opening  the  Coastal  Plain  to 
federal  oil  and  gas  leasing  and 
development,  the  Tax  Act  also 
had  the  effect  of  removing  the 

1983  Agreement's  prohibition  of 
oil  and  gas  exploration  and 
development  on  all  ASRC  lands 
in  the  Arctic  Refuge.  The  Leasing 
EIS  is  not  intended  to  address 
ASRC’s  management  of  oil  and 
gas  exploration  and  development 
on  its  lands.  Lease  stipulations 
and  ROPs  adopted  by  the  BLM 
will  only  apply  on  federal  lands 
within  the  Coastal  Plain.  The 

1983  Agreement  does  not  govern 
the  BLM’s  management  of  its  oil 
and  gas  program.  Lands  open  for 
leasing  would  only  occur  on 

USFWS  surface  lands  being 
analyzed  for  leasing  on  BLM- 
subsurface  mineral  estate.  The 
legal  basis  for  this  is  described  in 
the  EIS. 
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S.  Public  Comments  and  BLM  Responses  (Landownership  and  Use) 


Row  | 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

259 

Landownership 
and  Use 

BLM  fails  to  specifically  analyze  the 
impacts  of  an  oil  and  gas  program  on  the 
Native  allotments.  There  are  over  900 
acres  of  allotments  spread  across  the 
Coastal  Plain,  but  concentrated  primarily 
along  rivers  and  the  coast. 1602  Many  of 
these  allotments  support  subsistence 
activities  and  uses.  Some  of  the 
allotments  have  not  been  conveyed  yet. 
BLM  has  not  analyzed  the  impacts  of  oil 
and  gas  development  on  the  use  of 
allotments  or  the  potential  to  impact 
selections.  It  is  reasonable  that  a  person 
may  no  longer  be  interested  in  using  a 
specific  area  and  allotment  if  that  area  is 
highly  impacted  by  oil  and  gas  activities. 
BLM  has  also  not  proposed  any 
measures  to  protect  these  allotments, 
like  a  buffer  or  seasonal  restrictions  that 
are  specific  to  the  allotments.  Relatedly, 
BLM's  characterization  of  the  NSO 
provision  as  providing  protections  for 
private  lands  is  also  questionable,  as  the 
NSO  provision  only  prohibits  permanent 
oil  and  gas  infrastructure,  but  not 
significant  other  activities  like 
exploration,  it  does  not  appear  to  apply 
to  all  areas  where  there  are  allotments, 
and  BLM  can  grant  waivers  to  allow 
pipelines  and  roads  to  cross  rivers 

New  Lease  {stipulation  t  i  wouia 
prohibit  the  construction  of 
facilities  on  Native  allotments 
unless  the  owner  provided  written 
consent.  Additional  language  has 
been  added  to  further  describe 
impacts  on  Native  allotments. 

10. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

32 

Landownership 
and  Use 

If  BLM's  assertion  in  the  draft  E1S  is  that 
it  retains  the  authority  to  later  say  no  to 
projects,  BLM  needs  to  clarify  in  the  draft 
EIS  and  any  proposed  lease  terms  so  it 
is  absolutely  clear  that  a  lease  does  not 
grant  the  right  to  conduct  any  future 
activities  and  that  BLM  retains  the 
authority  to  fully  prohibit  any  later 
proposals. 

The  issuance  of  a  lease  does  not 
in  and  of  itself  authorize  any  on- 
the-ground  activity.  Although 
leases  include  the  right  to  explore 
and  develop  the  oil  and  gas 
resources  therein,  such  activities 
are  subject  to  BLM  authorization 
and  reasonable  terms  and 

1  conditions. 
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Letter#  I 
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# 

Comment 
Code  Name 
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Response  | 

Karina  i 

Marzban 

18201 

3 

Marine 

Mammals 

The  EIS  must  address  how  oil  leasing 
would  impact  polar  bears  and  all  other 
wildlife  species  of  the  coastal  plain,  as 
well  as  the  full  spectrum  of  ecological 
consequences  over  the  multi-decade  life 
span  of  oil  operations. 

Section  3.3.5  descrioes  tne  nxeiy 
environmental  consequences  of 
leasing  on  polar  bears  and  other 
marine  mammals.  Sections  3.3.3 
and  3.3.4  address  impacts  on 
birds  and  terrestrial  mammals, 
respectively. 

2. 

Craig 

Mishler 

31305 

4 

Marine 

Mammals 

The  draft  EIS  fails  to  provide  details  on 

how  many  bears  could  be  harmed  or 
how  it  will  prevent  or  reduce  injury  and 
death. 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J. 
Please  also  see  responses  to 
letter  81368,  comments  32,  33, 
and  42,  and  letter  81 1 84, 
comment  4.  Further,  the  Final  EIS 
states  that  approximately  20  dens 
could  occur  annually  in  the 
program  area  and  could  be 
affected. 

3. 

. 

Withheld 

Withheld 

48698 

2 

Marine 

Mammals 

This  document  contains  insufficient 

analysis  of  impacts  on  polar  bear 
survival,  natality,  movement,  and 
mortality 

These  aspects  of  demography 

and  ecology  were  described  in 

Draft  EIS  Section  3.3.5,  pages  3- 
1 24  to  3-1 26,  3-1 32  to  3-133,  3- 
136  to  3-138,  and  3-140  to  3-142. 
Some  additional  clarifying  text 
has  been  added  in  response  to 
other,  specific  comments.  i 
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S.  Public  Comments  and  BLM  Responses  (Marine  Mammals) 


First  Name 


Withheld 


Last  Name 


Withheld 


Organization 

Name 


Letter  # 


55209 


Comment 

# 


Withheld  Withheld 


Comment 
Code  Name 


Marine 

Mammals 


55252 


Marine 

Mammals 


Comment  Text 


The  draft  EIS  acknowledges  that  “the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat.’’  (Vol  1 ,  p. 
3-142)  However,  the  EIS  gives  no 
estimate  of  the  number  of  bears  that 
could  be  killed,  injured  or  displaced  by 
the  leasing  process  or  seismic  testing. 


Impacts  on  Polar  Bears  are  Inadequately 
Addressed.  Undeniably,  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  is  very  critical  habitat  for  polar 
bears,  and  is  of  increasing  importance  to 
the  survival  of  the  Southern  Beaufort  Sea 
subpopulation  given  the  melting  Arctic 
ice  cap.  Not  only  do  polar  bears  need  to 
den  on  the  Arctic  National  Wildlife 
Refuge  Coastal  Plain,  they  need  to 
successfully  swim  between  the  land  and 
the  ice.  This  latter  need  is  not  sufficiently 
described  and  discussed,  including  the 
impacts  of  all  of  the  oil  and  gas  activities 
thereon.  When  do  they  swim?  How 
often?  Where?  This  has  to  be  fully 
discussed.  Also,  what  is  the  impact  of  oil 
and  gas  development  on  young,  newly 
emerged  polar  bear  cubs?  This  needs  to 
be  described.  _ 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  of 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. _ 


Movements  and  habitat  use  of 
polar  bears  are  described  in  Draft 
EIS  Section  3.3.5,  pages  3-125  to 
3-126  and  3-131  to  3-132, 
including  increased  swimming  in 
response  to  sea-ice  decline. 
Activities  are  prohibited  within  1 
mile  of  occupied  maternal  dens  to 
minimize  disturbance.  Marine 
impacts  of  oil  and  gas  activities 
on  swimming  bears  would  be 
limited  to  infrequent  seasonal 
passage  of  support  vessels  in  the 
open-water  season  and  to  the 
possibility  of  fuel  spills.  Potential 
effects  of  development  activities 
on  female  bears  and  cubs 
following  emergence  from  dens 
are  discussed  on  pages  3-137 
and  3-138.  _ 
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First  Name  Last  Name 


Organization 

Name 


6.  Kathryn 


Tilly 


Thomas 


John  Paul 


Turiano 


Rodriquez 


56599 


IUCN 


67497 


Comment 
Code  Name 


Marine 

Mammals 


Marine 

Mammals 


Marine 

Mammals 


Comment  Text 

Response 

the  draft  EIS  inadequately  describes  how 
to  mitigate  damage  to  the  population  of 
polar  bears  in  the  region 

Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 

6.  Needs  a  more  thorough  analysis  of  the 
effects  on  polar  bears. 

Additional  text  has  been  inserted 

into  the  Final  EIS  to  provide  more 
details  in  response  to  other, 
specific  comments. 

Dp^innatpd  critical  habitat  for 

bear  responses  to  such  activities,  the 
proposed  seismic  survey  could  disturb 
over  96  percent  of  undetected  denning 
bears  on  the  Coastal  Plain.  In  addition, 
there  is  a  23  percent  probability  that 
heavy  vehicles  could  drive  right  over  one 
or  more  dens  with  fatal  consequences  for 
mother  polar  bears  and  cubs. 


polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  This 
programmatic  EIS  analyzes 
leasing  in  the  program  area  and 
the  general  types  of  impacts  that 
may  result  from  that  leasing.  The 
impacts  likely  to  result  from 
specific  activities  that  follow 
leasing,  such  as  seismic 
exploration,  drilling,  and 
development,  will  be  analyzed 
separately  in  future  NEPA 
documents  focused  on  those 
proposed  activities.  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  Appendix  J  in  the 
Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 
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First  Name  Last  Name 


Organization 

Name 


Withheld 


Withheld 


Letter  # 


67539 


Comment 

# 


Comment 
Code  Name 


Marine 

Mammals 


Comment  Text 


77%  of  the  coastal  plain  is  critical  Habitat 
for  polar  bears,  which  are  protected 
under  the  engangered  species  act.  The 
draft  eis  acknowledges  this  but  does 
nothing  to  mitigate  or  prevent 
injury/death  of  the  polar  bears. 


Response 


Post-leasing  activities  in  the 
program  area  will  require  new 
ITRs  and  an  associated  Biological 
Assessment  and  Biological 
Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts  and  in 
Appendix  J  in  the  Final  EIS. 
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Comment 

Comment  Text 

Code  Name 

Response 


Rowland- 

Shea 


Center  for 
American 
Progress 


67555 


Marine 

The  DEIS  tellingly  fails  to  include  an 

Designated  critical  habitat  for 

Mammals 

estimate  of  how  many  polar  bears  could 

polar  bears  was  described  in 

be  killed,  injured,  or  displaced  by  drilling 

Section  3.3.5,  Affected 

in  the  Arctic  Refuge,  but  it  does 

Environment  (Draft  EIS  pages  3- 

acknowledge  that  “the  potential  for  injury 

127  and  3-128).  The  BLM  will 

or  mortality  could  be  high  when 

require  mitigation  measures 

developing  new  oil  and  gas  projects." 

similar  to  the  current  ITRs  that 

More  than  77  percent  of  the  coastal 

are  in  effect  farther  west,  where 

plain — the  area  of  the  refuge  under 

required  mitigation  is  to  survey  for 

consideration  for  leasing — serves  as 

and  avoid  occupied  dens  by  1 

critical  denning  habitat  for  polar  bears, 

mile,  as  described  on  Draft  EIS 

with  a  concentration  of  maternal  dens  in 

page  3-134  and  in  Appendix  J  in 

areas  the  DEIS  identifies  as  having  high 

the  Final  EIS.  Please  also  see 

oil  and  gas  potential.  The  DEIS  suggests 

responses  to  letter  81368, 

that  infrared  cameras  are  an  “effective 

comments  32,  33,  and  42,  and 

means  of  locating  dens”  in  order  to  avoid 

letter  81184,  comment  4.  Further, 

disturbance.  Independent  polar  bear 

the  Final  EIS  states  that 

experts  note,  however,  that  this  method 

approximately  20  dens  could 

of  locating  dens  is  very  unreliable  and 

occur  annually  in  the  program 

that  surveyors  could  miss  up  to  50 

area  and  could  be  affected. 

percent  of  dens  due  to  poor  weather 

Airborne  FUR  is  one  technique 

conditions,  hilly  terrain,  snow  depth,  and 

that  has  been  used  to  detect 

failure  of  industry  to  apply  best 

maternal  dens;  additional 

practices — errors  that  could  result  in 

discussion  of  den  detection 

deaths  of  or  injuries  to  polar  bears. 

techniques  and  detectability  has 
been  added  to  the  Final  EIS. 

Current  ITRs  in  effect  to  the  west 
of  the  program  area  describe  a 
suite  of  proactive  and  reactive 
measures  that  have  been  applied 
to  petroleum  activities  to  detect 
and  minimize  disturbance  to  polar 
bear  dens.  The  BLM  anticipates 
that  any  future  mitigation 
measures  applied  in  the  program 
area  will  be  similar  and  will  help 
to  reduce  impacts  of  petroleum 
activities  on  polar  bears. 
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Withheld 

Withheld 

67588 

2 

Marine 

Mammals 

The  DEIS  fails  to  fully  account  for  the 
effects  of  even  the  initial  exploratory 
geophysical  research,  which  will 
adversely  affect  endangered  polar  bears. 

Post-leasing  acnvines  in  me 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 

12. 

Withheld 

Withheld 

68965 

85 

Marine 

Mammals 

57.  Chapter  3;  section  3.3.5,  page  3-137. 

Marine  Mammals.  The  potential  effects 
of  behavioral  disturbance  are  likely  to  be 
negligible  on  the  SBS  population.  Please 
provide  some  supportive  rationale  for  this 
conclusion  and  an  explanation  of  how 
disturbance  effects  from  the  program  can 
be  considered  at  the  population  scale. 
Similarly,  Behavioral  disturbance  on  the 
productivity  of  polar  bears  in  the  program 
area  is  likely  to  be  low.  Please  clarify  and 
provide  some  supportive  rationale  for  this 
conclusion. 

Four  USFWS  citations  (2UUb, 

2008b,  2009;  81  FR  52276)  were 
cited  as  sources  for  the 
statements  on  Draft  EIS  pages  3- 
137  and  3-138  regarding  the 
likelihood  of  negligible  impacts 
from  short-term  behavioral 
disturbance  of  individual  bears. 

This  conclusion  was  based  on 
USFWS  evaluation  of  the  impacts 
of  activities  conducted  under  the 
ITRs  currently  in  effect  in  areas  of 
existing  oil  field  development 
west  of  the  proqram  area. 

13. 

Mark 

Alessi 

69302 

3 

Marine 

Mammals 

Measures  must  be  taken  to  ensure  that 
the  dwindling  Polar  Bear  Population  of 
the  Southern  Beaufort  Sea  is  not  further 
threatened  by  oil  drilling  operations, 
including  steps  to  ensure  that  seismic 
work  does  not  harm  the  snow  dens  of 
mothers  and  cubs. 

Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 

14. 

Linda 

Serret 

69357 

11 

Marine 

Mammals 

It  seems  that  a  project  occurring  in  polar 
bear  coastal  denning  and  feeding 
habitat,  combined  with  other  projects  in 
the  area  and  climate  change,  would 
jeopardize  their  continued  existence  and 
hasten  its  path  to  extinction;  already 
projected  to  occur  in  our  lifetime  without 
the  project. 

Effects  on  polar  bears  and  other 
marine  mammals  were  discussed 
in  Section  3.3.5,  pages  3-148  and 
3-149.  Additional  text  has  been 
inserted  in  the  Final  EIS  to 
provide  more  details  in  response 
to  other,  specific  comments. 
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15. 

Becky 

Long 

69710 

22 

Marine 

Mammals 

DEIS  has  Inadequate  Analysis  of  Polar 
Bear  Impacts.  All  of  the  Action 
alternatives  affect  large  areas  of  the 
critical  habitat  of  the  South  Beaufort  Sea 
polar  bear  population.  Critical  denning 
habitat  makes  up  77%  of  the  program 
area  especially  in  the  hydro  carbon 
potential  zones.  With  climate  change 
impacts,  the  coastal  plain  will  even  be 
more  important  as  habitat  as  changes 
intensify.  There  are  no  estimates  of  the 
number  of  bears  that  could  be  killed, 
injured  or  displaced  by  the  leasing 
program  and  the  seismic  testing  that 
happens  beforehand.  Human  and  bear 
conflicts  will  escalate.  If  the  leasees  do 
locate  bear  dens,  will  they  actually 
change  the  drilling  area? 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 

16. 

Withheld 

Withheld 

Kachemak 

Bay 

Conservation 

Society 

72060 

11 

Marine 

Mammals 

Polar  bear  critical  denning  habitat 
constitutes  77%  of  the  program.  All 
alternatives  must  continue  “to  conserve 
fish  and  wildlife  populations  and  habitats 
in  their  natural  diversity’’  as  wall  as  “fulfill 
the  international  fish  and  wildlife  treaty 
obligations  of  the  United  States.”  While 
the  DEIS  acknowledges  that  “the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat,”  an 
estimate  is  needed  of  the  number  of 
bears  that  could  be  killed,  injured  or 
displaced  by  the  leasing  process  and 
seismic  testing;  further,  thermal  testing 
cannot  be  used  as  a  method  of  locating 
dens,  because  experts  in  the  field  concur 
that  it  is  highly  inaccurate. 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 
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17. 

Withheld 

Withheld 

— 

72125 

44 

Marine 

Mammals 

Comment  Text 


Marine  Mammals  Comments  (Section 
3.3):  The  DEIS  lists  many  of  the  effects 
of  providing  for  an  oil  and  gas  program 
as  described  for  the  action  alternatives; 
however,  the  discussion  fails  to 
recognize  the  fundamental  role  of 
protecting  Critical  Habitat.  Critical  Habitat 
contains  the  physical  or  biological 
features  that  are  essential  to  the 
conservation  of  the  species.  Given  that 
the  refuge  is  the  most  important  onshore 
denning  habitat  in  the  United  States  and 
that  exploration  and/or  drilling  in  the 
refuge  would  negatively  impact  this 
segment  of  the  Beaufort  Sea  population, 
any  action  that  authorizes  exploration  or 
drilling  would  result  in  a  violation  by  the 
United  States  of  the  Agreement.  Polar 
bears  in  other  regions  are  under  serious 
threat  from  the  effects  of  poisons  and 
pollutants  or  from  the  effects  of  global 
warming.  These  threats  could  also 
seriously  impact  the  Southern  Beaufort 
Sea  population  and  the  best  means  of 
protecting  the  population  is  through 
habitat  protection.  Furthermore,  the 
Special  Rule  for  the  polar  bear  states,  “a 
federal  agency  would  have  to  specifically 
consider  whether  a  Federal  action  that 
produces  Green  House  Gas  ()  emissions 
is  a  "may  affect"  action  that  requires 
consultation  under  section  7  of  the  ESA 
with  regard  to  any  and  all  species  that 
may  be  impacted  by  climate  change... 
The  Service  recognizes  that  the  biggest 
long-term  threat  to  polar  bears  is  the  loss 
of  sea  ice  habitat  from  climate  change. 
While  emissions  are  clearly  contributing 
to  that  climate  change,  comprehensive 
authority  to  regulate  those  emissions  is 
not  found  in  the  ESA.  The  challenge 
posed  by  climate  change  and  its  ultimate 
solution  is  much  broader.  Rising  to  that 
challenge,  Federal  and  State 
governments,  industry,  and  nonprofit 
organizations  are  exploring  ways  to 
collectively  reduce  emissions  as  we 
continue  to  meet  our  nation's  energy 


Response 


Critical  habitat  was  described  in 
its  own  section  of  the  polar  bear 
Affected  Environment,  and 
specific  details  of  the  size  of  the 
three  designated  CH  units  were 
provided  under  Impacts  Common 
to  All  Alternatives.  Additional 
acreage  details  have  been  added 
to  the  Final  EIS,  and  the 
discussion  of  climate  change  has 
been  expanded.  The  projected 
incremental  contribution  of 
program-related  development  to 
GHG  emissions  was  described  in 
Draft  EIS  Section  3.2.1. 
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17. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

needs.”  (78  FR  11785).  Development  of 
yet  another  oil  field  would  further  set 
back  efforts  to  limit  the  carbon  emissions 
that  are  fueling  the  dramatic  changes  in 
climate  that  is  now  affecting  Alaska. 

Polar  bears — listed  as  “threatened" 
under  the  Endangered  Species  Act — are 
already  struggling  with  deteriorating  sea 
ice  and  increasingly  are  forced  to  den  on 
land  on  the  eastern  Beaufort  Sea  coast, 
including  the  Coastal  Plain  of  the  Arctic 
Refuge.  Three-fourths  of  the  refuge 
coastal  plain  is  designated  as  critical 
habitat  for  polar  bears,  which  are  highly 
vulnerable  to  disturbance  due  to  oil  and 
gas  activities.  Degradation  of  polar  bear 
habitat  is  inconsistent  with  a  major 
purpose  of  the  refuge  and  the  need  to 
protect  critical  habitat.  The  impacts  of  the 
proposed  action  may  adversely  affect 
polar  bears  that  utilize  the  Arctic  Refuge 
and  Beaufort  Sea.  Oil  and  gas 
development  on  the  Arctic  Refuge  is 
incompatible  with  conserving  fish  and 
wildlife  populations  and  habitats  in  their 
natural  diversity,  including  protecting 
polar  bear  populations  and  critical 
denning  habitat.  The  Federal 
government  has  known  for  decades  that 
carbon  dioxide  pollution  is  causing 
catastrophic  climate  change  and  that 
massive  emission  reductions  are 
needed.  The  proposed  project  provides 
an  opportunity  for  the  Fish  and  Wildlife 
Service  and  Bureau  of  Land 

Management,  without  needing 
comprehensive  authority  in  the  ESA,  to 
limit  the  emissions  effects  of  the 
proposed  action  by  greatly  limiting  the 
scope  and  scale  of  the  development 
proposal. 

(see  above) 
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Withheld 

Withheld 

— 

72234 

3 

Marine 

Mammals 

It  is  well  documented  the  importance  of 
the  ANWR  coastal  plain  for  the  denning 

Richard 


Edwards 


74281 


30 


Marine 

Mammals 


and  habitat  for  polar  bears.  The  DEIS 
acknowledges  that  “the  potential  for 
injury  or  mortality  could  be  high  when 
developing  new  oil  and  gas  projects  in 
polar  bear  habitat.”  There  is  no  estimate 
of  the  number  of  bears  that  could  be 
killed,  injured  or  displaced  by  the  leasing 
process  or  seismic  testing.  There  is  also 
a  lack  of  data  on  population  dynamics  of 
the  polar  bears  in  this  subgroups  of  the 
bears. 


The  Draft  EIS  identifies  that  all  action 
alternatives  would  affect  large  areas  of 
the  Coastal  Plain  designated  as  Critical 
Habitat  for  the  Southern  Beaufort  Sea 
stock  of  polar  bears  (only  900  SBS  polar 
bears  remaining).  The  Coastal  Plain  is 
identified  as  the  “core  activity  area”  for 
this  Threatened  sub-population.  The 
Draft  acknowledges  that  “the  potential  for 
injury  or  mortality  of  bears  could  be  high 
when  developing  new  oil  and  gas 
projects.”  The  Draft  fails  to  estimate  how 
many  polar  bears  would  be  killed,  injured 
or  displaced  by  exploration  and 
development  in  the  Coastal  Plain.  This 
level  of  analysis  is  unacceptable  for  the 
Responsible  Official  to  adequately 
understand  the  potential  impacts  on  the 
Threatened  SBS  stock,  especially  given 
that  the  population  has  declined  by  50% 
over  the  last  three  decades. _ 


Response 


The  Draft  EIS  analysis  was  based 
on  the  best  available  data  (as 
cited  in  Draft  EIS  Section  3.3.5, 
pages  3-124  and  3-125) 
regarding  population  dynamics  of 
the  SBS  stock  of  polar  bears. 
Please  also  see  responses  to 
letter  79893,  comment  18;  letter 
81368,  comments  32,  33,  and  42; 
and  letter  81 1 84,  comment  4. 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 
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20. 

Richard 

Edwards 

74281 

31 

Marine 

Mammals 

The  Draft  EIS  basically  concludes  that 
avoidance,  hazing  and  den  location 
(using  FUR  technology  that  is  only  50% 
reliable)  will  be  adequate  to  mitigate  the 
impacts  of  exploration  and  development 
activities  on  the  SBS  stock.  The  Draft 
acknowledges  that  interactions  will 
increase  as  the  development  footprint 
increases  at  the  same  time  as  SBS 
bears  are  forced  to  spend  an  ever 
increasing  amount  of  time  on  land. 

Indeed,  on  page  3-249,  the  Draft  EIS 
acknowledges  that  the  proposed  activity 
will  result  in  irreversible  and  irretievable 
“Loss  or  abandonment  of  wildlife  habitat.” 
With  more  than  77%  of  the  Coastal  Plain 
identified  as  critical  denning  habitat  and 
maternal  dens  concentrated  in  the  area 
of  highest  gas/oil  potential — Where  is  the 
detailed  quantitative  analysis  of  this 
cascade  of  negative  effects  over  time? 

Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 

21. 

Richard 

Edwards 

74281 

32 

Marine 

Mammals 

The  Draft  EIS  must  be  revised  to  better 
address  the  potential  impacts  of 
proposed  exploration  and  development 
on  the  SBS  stock  in  quantitative  terms. 

Please  see  responses  to  letter 
81368,  comments  32,  33,  and  42, 
and  letter  81 1 84,  comment  4.  In 
addition,  when  promulgated, 
future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  Further,  the 

EIS  states  that  approximately  20 
dens  could  occur  annually  in  the 
program  area  and  could  be 
affected. 
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22. 

Sherry 

Lewis 

74288  j 

3 

Marine 

Mammals 

Polar  bears  are  spending  summers  in  the 
land  in  the  Refuge  now.  How  will  they  be 
managed. 

The  primary  method  ot  managing 
polar  bears,  which  are  protected 
under  both  the  MMPA  and  ESA, 
is  to  manage  human  activities 
and  facilities  to  minimize  effects 
on  the  bears.  The  mechanisms 
for  such  management  are 
specified  by  the  USFWS  under 

ITRs  that  require  a  determination 
of  negligible  impacts  on  the  SBS 
stock  and  no  unmitigable  adverse 
effects  on  Alaska  Native 
subsistence.  New  ITRs  for  the 
program  area  are  currently  being 
developed  and  will  be  published 
in  the  Federal  Register  for  public 
review  and  comment.  Further 
information  can  be  found  in 
USFWS's  2016  Polar  Bear 
Conservation  Management  Plan 
(available  online). 

23. 

Lisa 

- - - - - - 

Baraff 

Northern 

Alaska 

Environmental 

Center 

74306 

32 

Marine 

Mammals 

All  of  the  action  alternatives  would  affect 
large  areas  of  polar  bear  critical  habitat. 
There  are  currently  just  900  Southern 
Beaufort  Sea  polar  bears,  and  the 
population  has  declined  approximately 

50%  in  the  last  30  years  (Vol.  1 ,  p.  3- 
125).  The  use  of  land  in  the  Coastal 

Plain  for  denning  and  as  summer  refuge 
for  polar  bears  in  the  region  has  and  will 
continue  to  increase  with  the  loss  of  sea 
ice,  pushing  more  and  more  polar  bears 
to  require  the  Refuge  for  survival.  Polar 
bear  critical  denning  habitat  constitutes 
77%  of  the  program  area  (Vol.  1,  p.  3- 

133)  and  maternal  dens  are 
disproportionately  high  in  high 
hydrocarbon  potential  zones  (Vol.  1 ,  p.  3- 

134) .  The  DEIS  acknowledges  that  “the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat.”  (Vol.  1 ,  p. 
3-142)  Nevertheless,  there  is  no  estimate 
of  the  number  of  bears  that  could  be 
killed,  injured  or  displaced  by  the  leasing 
process  or  seismic  testing. 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 
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24. 

Joseph 

Randsell- 

Green 

74317 

2 

Marine 

Mammals 

Oil  leasing  and  drilling  would  also  cause 
significant  disturbance  to  polar  bears. 
Seventy-seven  percent  of  the  program 
area  is  critical  denning  habitat  for 
“threatened”  polar  bears.  Your  DEIS 
states  that  “the  potential  for  injury  or 
mortality  could  be  high  when  developing 
new  oil  and  gas  projects  in  polar  bear 
habitat.”.  This  high  mortality  must  be 
addressed,  especially  since  polar  bears 
are  on  the  Endangered  Species  list  and 
because  the  Southern  Beaufort  Sea 
polar  bear  population  has  declined  by 

30%  in  the  last  50  years. 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected 

25. 

Allen  E. 

Smith 

74324 

7 

Marine 

Mammals 

While  acknowledging  that  oil  and  gas 

activities  could  cause  injury  or  death  to 
polar  bears  and  that  all  alternatives 
would  also  affect  large  areas  of  Critical 
Habitat  -  the  DEIS  fails  to  fully  identify 
impacts  and  analyze  mitigation 
measures  that  are  sufficient  to  protect 
the  future  of  the  polar  bears  in  their 
threatened  species  status. 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 
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26. 

Eric 

Walsh 

Government 
of  Canada 

74346 

46 

Marine 

Mammals 

throughout  the  dEIS,  incidental  take 
regulations  (ITRs)  are  referred  to  as  an 
important  measure  in  mitigating  the 
impacts  of  exploration  and  oil  and  gas 
development.  However,  we  note  that  the 
Arctic  National  Wildlife  Refuge  is 
currently  not  covered  under  the  current 

ITR  for  the  Beaufort  Sea  (81  Fed.  Reg. 
52276  (Aug.  5,  2016).  Ensuring  that  ITR 
are  in  place  will  be  critical  for  the 
protection  of  denning  female  bears  and 
their  young  as  well  as  for  mitigating 
potential  human  polar  bear  conflicts  that 
may  result  in  removal  of  bears  from  the 
southern  Beaufort  Sea  polar  bear 
population. 

27. 

Eric 

Walsh 

Government 

of  Canada 

74346 

47 

Marine 

Mammals 

The  dEIS  however  does  not  assess  the 
effectiveness  of  denning  surveys  as  a 
mitigative  measure  to  avoid  den 
abandonment  or  potential  mortality  to 
denning  females  and  their  young.  This 
represents  the  most  vulnerable  life 
history  stage  for  polar  bears  and  likely 
the  greatest  risk  of  mortality  as  a  result  of 
development  activities. 

Response 


Correct.  Post-leasing  activities  in 
the  program  area  will  require  new 
ITRs  and  an  associated  Biological 
Assessment  and  Biological 
Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 


Additional  text  has  been  added  in 
the  Final  EIS  to  expand  the 
discussion  of  den  detection 
techniques  and  detectability  of 
dens  using  airborne  FLIR.  The 
BLM  will  require  mitigation 
measures  similar  to  the  current 
ITRs  that  are  in  effect  farther 
west,  where  required  mitigation  is 
to  survey  for  and  avoid  occupied 
dens  by  1  mile,  as  described  on 
Draft  EIS  page  3-134  and  in 
Appendix  J  in  the  Final  EIS. 

Please  also  see  responses  to 
letter  81368,  comments  32,  33, 
and  42,  and  letter  81184, 
comment  4.  Further,  the  Final  EIS 
states  that  approximately  20  dens 
could  occur  annually  in  the 
program  area  and  could  be 
affected. _ 
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Withheld 
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Withheld 
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29. 


Withheld 


75137 


Withheld 


75145 


Marine 

Mammals 


Marine 

Mammals 


Comment  Text 


The  DEIS  acknowledged  that  oil  and  gas 
activities  could  cause  injury  or  death  to 
polar  bears  and  that  all  alternatives 
would  also  affect  large  areas  of  Critical 
Habitat,  However,  BLM  failed  to  identify 
and  analyze  mitigation  measures  that  are 
sufficient  to  protect  the  bears,  and  it  did 
not  identify  how  many  bears  would  be 
impacted  or  how  the  impacts  to  these 
bears  will  affect  this  threatened  species. 


However,  BLM  failed  to  identify  and 

analyze  mitigation  measures  that  are 
sufficient  to  protect  the  bears,  and  it  did 
not  identify  how  many  bears  would  be 
impacted  or  how  the  impacts  to  these 
bears  will  affect  this  threatened  species. 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 


Designated  critical  habitat  for 

polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. _ 
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30. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

75588 

19 

Marine 

Mammals 

Oil  and  gas  development  in  the  Coastal 
Plain  is  likely  to  negatively  impact  polar 
bears.  One  important  impact  that  polar 
bears  face  from  oil  and  gas  development 
in  the  Coastal  Plain  is  disturbance  of 
their  denning  sites.  Only  approximately 
25,000  polar  bears  exist  today,  28  and 
roughly  50  bears  come  into  the  Arctic 
Refuge  each  year  in  September,  with 
denning  beginning  in  the  late  fall.  These 
bears  are  part  of  the  Southern  Beaufort 
Sea  population,  which  numbers  about 

900  animals.  29  According  to  the  Fish 
and  Wildlife  Service,  which  tracks 
collared  polar  bears,  “collared  bears  are 
a  subset  of  the  total  number  of  bears  that 
use  this  area.  Tracking  of  the  collared 
bears  identified  53  dens  along  the 
mainland  coast,  26  (50%)  of  which  were 
within  the  bounds  of  the  Arctic  National 
Wildlife  Refuge.  Twenty-two  of  the  53 
dens  (42%)  were  within  the  bounds  of 
the  1002  area.’’  30  Polar  bears  give  birth 
during  mid-winter  in  deep  dens  of  ice  and 
snow.  The  Coastal  Plain  hosts  the 
highest  of  polar  bear  dens  in  Alaska,  and 
is  a  critical  site  for  polar  bears  to  make 
their  dens  and  give  birth.  31  As  climate 
change  shrinks  sea  ice,  biologists 
anticipate  that  even  more  bears  will  be 
forced  to  build  their  snow  dens  onshore, 
making  the  Coastal  Plain  even  more  vital 
in  the  future.  32  Denning  polar  bears 
subjected  to  human  disturbances  may 
abandon  dens  before  their  young  can 
survive  an  Arctic  winter.  33  This,  in  turn, 
can  adversely  affect  their  winter  survival 
and  could  increase  risks  to  humans  due 
to  a  potential  increase  in  polar 
bear/human  conflicts  by  polar  bears  who 
abandon  their  dens. 

Response 


Section  3.3.5  of  the  Draft  EIS 
discussed  all  of  the  points  raised 
by  the  commenter,  using  the  best 
available  data  and  citing 
supporting  documents. 
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31. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

75588 

21 

Marine 

Mammals 

Oil  and  gas  development  in  the  Coastal 
Plain  is  likely  to  negatively  impact  whales 
in  the  form  of  increased  risk  of  vessel 
strikes  and  increased  ocean  noise  from 
vessel  traffic  and  exploration  and 
development  activities.  Oil  and  gas 
exploration  requires  the  use  of  seismic 
surveys,  which  use  a  controlled  sound 
source,  such  as  an  airgun,  to  transmit 
sound  waves  to  the  ocean  floor.  36  Oil 
and  gas  development  based  on  these 
surveys  involves  exploratory  drilling  and 
the  construction  of  platforms  and 
transport  systems,  which  all  emit  noise, 
increase  vessel  and  air  traffic,  and 
heiqhten  the  risk  of  oil  spills.  37 

The  proposed  lease  sales  would 
be  terrestrial,  with  only  limited 
seismic  activity  or  exploratory 
drilling  potentially  occurring  in  the 
marine  environment  under  Lease 
Stipulation  4.  Other  construction 
activity  and  noise  sources 
associated  with  marine  activities 
(e.g.,  barge  landings,  ship  traffic) 
are  discussed  in  Section  3.3.5  of 
the  Draft  EIS. 

32. 

DJ 

Schubert 

.. 

Animal 

Welfare 

Institute 

75588 

24 

Marine 

Mammals 

The  health  of  seal  populations  is  of  great 

importance  to  the  health  of  polar  bear 
populations,  as  seals  are  the  primary 
prey  source  of  polar  bears.  39  As  marine 
mammals,  oil  and  gas  exploration  and 
development  influence  seals  in  ways  that 
are  similar  to  the  impact  on  whales, 
which  is  described  above.  Seals  also 
experience  additional  impacts  from 
terrestrial  oil  and  gas  activities.  These 
terrestrial  activities  can  negatively  impact 
breeding,  pupping,  molting,  and  basking. 

The  proposed  lease  sales  would 
be  terrestrial,  with  only  limited 
seismic  activity  or  exploratory 
drilling  potentially  occurring  in  the 
marine  environment  under  Lease 
Stipulation  4.  Other  construction 
activity  and  noise  sources 
associated  with  marine  activities 
(e.g.,  barge  landings,  ship  traffic) 
are  discussed  in  Section  3.3.5  of 
the  Draft  EIS. 
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33^ 

Withheld 

Withheld 

— 

75705 

2 

Marine 

Mammals 

The  DEIS  acknowledged  that  oil  and  gas 
activities  could  cause  injury  or  death  to 

34. 


Chandra  Turner 


Inuvialuit 
Game  Council 


75902 


31 


Marine 

Mammals 


would  also  affect  large  areas  of  Critical 
Habitat.  However,  BLM  failed  to  identify 
and  analyze  mitigation  measures  that  are 
sufficient  to  protect  the  bears,  and  it  did 
not  identify  how  many  bears  would  be 
impacted  or  how  the  impacts  to  these 
bears  will  affect  this  threatened  species. 
Let’s  do  our  part  to  HELP  the  polar  bears 
survive,  rather  than  contribute  to  their 
demise. 


Map  3-24  in  Appendix  A  is  incorrectly 
sourced.  This  map  appears  to  be  a 
combination  of  Figures  4  and  5  from  the 
USFWS  (2018)  summary  of  research  on 
the  coastal  plain  of  ANWR.  The  stars  in 
this  map  are  mislabeled  -  they  are  actual 
polar  bear  dens  as  discovered  using 
VHF  collars,  from  1982-2010.  The  yellow 
lines  in  the  map  are  the  estimate  of 
suitable  polar  bear  denning  habitat  from 
Durner2006.  


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. _ 


The  map  has  been  revised 
accordingly  for  the  Final  EIS  and 
the  sources  cited  correctly. 
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35. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75902 

32 

Marine 

Mammals 

USFWS  (2018)  includes  a  map  of  fall 
polar  bear  distribution  from  2010-2013, 
which  was  originally  published  in  Atwood 
et  al.  (2016).  This  map  was  not  included 
in  the  DEIS  but  should  have  been,  as  it 
helps  illustrates  what  polar  bear  habitat 
use  may  look  like  during  the  project 
activities.  This  is  an  omission. 

The  paper  by  Atwood  et  al. 

(2016)  was  cited  in  Section  3.3.5, 
Affected  Environment,  Polar 

Bear,  Population  Movements, 
along  with  other  publications  that 
describe  the  coastal  distribution 
of  polar  bears  in  fall  and  the 
changes  that  have  been  observed 
in  recent  decades.  Reproducing  a 
map  showing  that  coastal 
distribution  will  not  add 
substantially  more  information. 

36. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75902 

34 

Marine 

Mammals 

In  climate  change  -  marine  mammals 
(starting  on  p.  3-131),  increased  onshore 
denning  is  not  listed  as  a  major 
behavioural  change  for  polar  bears 
resulting  from  declining  sea  ice  cover. 

This  is  an  omission. 

The  referenced  information  was 
not  omitted.  It  is  described  on 
preceding  pages  in  the  Maternal 
Denning  subsection  of  Section 

3.3.5,  as  well  as  in  the  second 
paragraph  following  the  bullet  list 
on  page  3-132  of  the  Draft  EIS. 
Additional  text  has  also  been 
added  to  Section  3.3.5. 

37. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75902 

35 

Marine 

Mammals 

In  polar  bear  -  critical  habitat  (p.  3-127),  it 
is  not  mentioned  that  77%  of  the  project 
area  falls  within  polar  bear  denning 
critical  habitat  (it  is  later  mentioned  in  the 
maternal  denning  section).  This  is  an 
omission. 

The  referenced  information  was 
not  omitted.  The  Critical  Habitat 
subsection  of  Section  3.3.5 
presented  a  general  description 
of  the  three  habitat  units,  whereas 
the  Maternal  Denning  subsection 
presented  the  relevant  detail  on 
the  percentage  of  the  program 
area  in  the  terrestrial  denning  unit 
of  critical  habitat. 
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36 


Comment 
Code  Name 


Marine 

Mammals 


Comment  Text 


P.  3-131  in  climate  changes  states  that 
“The  ongoing  declines  in  the  extent  and 
duration  of  sea-ice  cover  present  the 
greatest  source  for  possible  population- 
level  impacts  on  marine  mammals  over 
the  next  20  years,  although  the  impacts 
are  not  entirely  clear.”  o  The  USFWS 
(2018)  report  concludes  that 
“Collectively,  these  results  suggest  that 
the  use  of  land  by  polar  bears  as 
summer  refugia  and  for  denning  in  winter 
will  likely  continue  to  increase  with 
additional  loss  of  sea  ice.  Although  the 
effects  that  increased  land  use  may  have 
on  nutrition,  energetics,  and  reproduction 
are  not  fully  understood,  it  is  worth  noting 
that  the  Southern  Beaufort  Sea 
subpopulation  of  polar  bears  has 
experienced  a  recent  decline  in 
abundance  (Bromaghin  and  others, 
2015).”  o  The  DEIS  lacks  this  level  of 
detail  and  specificity.  The  DEIS  should 
be  corrected  to  provide  further  detail  on 
projected  changes  in  the  Southern 
Beaufort  Sea  polar  bear  population  and 
how  the  project  activities  may  affect  or 
exacerbate  these  changes. _ 


Response 


The  first  sentence  quoted  in  the 
comment  refers  to  marine 
mammals  in  general  (rather  than 
polar  bears  in  particular),  noting 
that  likely  effects  vary  among 
species.  The  preceding  and 
subsequent  parts  of  Section  3.3.5 
pertaining  to  polar  bears  describe 
in  detail  the  population  status  of 
the  SBS  stock  and  the  current 
and  likely  effects  of  climate 
change  on  their  habitats, 
behavior,  and  demography. 
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39. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

20 

Marine 

Mammals 

Furthermore,  the  cumulative  impacts 
section  of  the  DEIS,  starting  at  p.  3-148 
does  not  adequately  or  appropriately 
consider  cumulative  impacts  to  polar 
bears.  This  is  especially  important,  given 
that,  as  described  in  the  DEIS,  the 
Southern  Beaufort  Sea  (SBS)  polar  bear 
population  has  experienced  a  population 
decline,  the  region  is  experiencing  rapid 
sea  ice  loss  and  bears  are  spending 
much  more  time  on  land  (p.  3-132  para 
4-5),  the  population  has  lower  body 
condition  ratings  than  the  adjacent 

Chukchi  sea  population  (p.  3-132  para 

4),  the  1002  lands  is  an  important 
terrestrial  maternal  denning  area  for  SBS 
polar  bears  (p.  3-128  para  3),  the  “high 
hydrocarbon  potential”  (HCP)  area  of  the 
1002  lands  overlaps  with  the  highest  use 
maternal  denning  area  for  SBS  bears  (p. 
3-134  para  2),  and  that  due  to  concerns 
over  climate  change  impacts  to  sea  ice, 
and  thus  polar  bear  populations,  polar 
bears  are  listed  under  the  Endangered 
Species  Act  as  Threatened  (p.  3-124 
para  3)  and  77%  of  the  project  area  is 
critical  habitat  for  denning  (p.  3-128,  para 
2)  To  fail  to  address  cumulative  impacts 
to  these  animals  while  acknowledging 
this  litany  of  discrete  threats  underscores 
the  inadequacy  of  the  DEIS  in  its 
treatment  of  cumulative  impacts 
throughout. 

40. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

39 

Marine 

Mammals 

We  have  noted  the  following  errors  and 

omissions  from  the  DEIS  concerning 
polar  bear:  Map  3-24  in  Appendix  A  is 
incorrectly  sourced.  This  map  appears  to 
be  a  combination  of  Figures  4  and  5  from 
the  USFWS  (201 8)  summary  of  research 
on  the  coastal  plain  of  ANWR.  The  stars 
in  this  map  are  mislabeled  -  they  are 
actual  polar  bear  dens  as  discovered 
using  VFIF  collars,  from  1982-2010.  The 
yellow  lines  in  the  map  are  the  estimate 
of  suitable  polar  bear  denning  habitat 
from  Durner  2006 

Response 


The  referenced  subsection  of  the 
Draft  EIS  (pages  3-148  and  3- 
149)  described  and  discussed 
such  effects.  The  wording  of  the 
final  paragraph  has  been  revised 
to  clarify  the  likelihood  and 
magnitude  of  program  impacts 
interacting  with  climate  change 
effects  on  polar  bears. 


The  map  has  been  revised 

accordingly  for  the  Final  EIS  and 
the  sources  cited  correctly. 
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Inuvialuit 
Game  Council 
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75904 


Comment 

# 


42 


Inuvialuit 

Game  Council 


75904 


43 


Comment 
Code  Name 


Marine 

Mammals 


Marine 

Mammals 


Inuvialuit 
Game  Council 


75904 


44 


Marine 

Mammals 


Comment  Text 


I  In  climate  change-  marine  mammals 
(starting  on  p.  3-131),  increased  onshore 
denning  is  not  listed  as  a  major 
behavioural  change  for  polar  bears 
resulting  from  declining  sea  ice  cover. 
This  is  an  omission. 


In  polar  bear  -  critical  habitat  (p.  3-127), 

it  is  not  mentioned  that  77%  of  the 
project  area  falls  within  polar  bear 
denning  critical  habitat  (it  is  later 
mentioned  in  the  maternal  denning 
section).  This  is  an  omission 


Response 


The  referenced  information  was 
not  omitted.  It  is  described  on 
preceding  pages  in  the  Maternal 
Denning  subsection  of  Section 
3.3.5,  as  well  as  in  the  second 
paragraph  following  the  bullet  list 
on  page  3-132  of  the  Draft  EIS. 
Additional  text  has  also  been 
added. 


P.  3-131  in  climate  changes  states  that 
“The  ongoing  declines  in  the  extent  and 
duration  of  sea-ice  cover  present  the 
greatest  source  for  possible  population- 
level  impacts  on  marine  mammals  over 
the  next  20  years,  although  the  impacts 
are  not  entirely  clear.”  o  The  USFWS 
(2018)  report  concludes  that 
“Collectively,  these  results  suggest  that 
the  use  of  land  by  polar  bears  as 
summer  refugia  and  for  denning  in  winter 
will  likely  continue  to  increase  with 
additional  loss  of  sea  ice.  Although  the 
effects  that  increased  land  use  may  have 
on  nutrition,  energetics,  and  reproduction 
are  not  fully  understood,  it  is  worth  noting 
that  the  Southern  Beaufort  Sea 
subpopulation  of  polar  bears  has 
experienced  a  recent  decline  in 
abundance  (Bromaghin  and  others, 
2015).”  o  The  DEIS  lacks  this  level  of 
detail  and  specificity.  The  DEIS  should 
be  corrected  to  provide  further  detail  on 
projected  changes  in  the  Southern 
Beaufort  Sea  polar  bear  population  and 
how  the  project  activities  may  affect  or 
exacerbate  these  changes. 


The  referenced  information  was 

not  omitted.  The  Critical  Habitat 
subsection  of  Section  3.3.5 
presented  a  general  description 
of  the  three  habitat  units,  whereas 
the  Maternal  Denning  subsection 
presented  the  relevant  detail  on 
the  percentage  of  the  program 
area  in  the  terrestrial  denning  unit 
of  critical  habitat.  _ 


The  first  sentence  quoted  in  the 

comment  refers  to  marine 
mammals  in  general  (rather  than 
polar  bears  in  particular),  noting 
that  likely  effects  vary  among 
species.  The  preceding  and 
subsequent  parts  of  Section  3.3.5 
pertaining  to  polar  bears  describe 
in  detail  the  population  status  of 
the  SBS  stock  and  the  current 
and  likely  effects  of  climate 
change  on  their  habitats, 
behavior,  and  demography. 
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44. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

46 

Marine 

Mammals 

All.  2  List  of  omitted  resources  relevant 
to  the  DEIS  deficiencies  discussed  in  this 
submission  Polar  bear:  McKinney,  M., 
Atwood,  T.C.,  Iverson,  S  J.,  and 

Peacock,  E.,  2017,  Onshore  food 
subsidies  add  complexity  to  the  response 
of  Alaska  polar  bears  to  climate  change: 
Ecosphere,  v.  8,  p.  e0.633, 
doi:10.1002/ecs2.1633.  This  omitted 
reference  is  important  because  it 
describes  the  drivers  behind  polar  bear 
distribution  while  on  shore,  which  is 
relevant  for  the  DEIS. 

Text  (citing  McKinney  et  al.  2017) 
has  been  added  to  4th  paragraph 
on  page  3-126  and  to  5th 
paragraph  on  page  3-132  stating 
that  polar  bears  using  terrestrial 
habitats  near  the  program  area 
showed  increased  use  of 
bowhead  whale  in  their  diets  in 
recent  years,  indicting  increased 
foraging  on  the  Kaktovik  whale¬ 
bone  pile. 

45. 

Withheld 

Withheld 

77891 

3 

Marine 

Mammals 

The  DEIS  acknowledged  that  oil  and  gas 

activities  could  cause  injury  or  death  to 
polar  bears  and  that  all  alternatives 
would  also  affect  large  areas  of  Critical 
Habitat.  However,  BLM  failed  to  identify 
and  analyze  mitigation  measures  that  are 
sufficient  to  protect  the  bears,  and  did 
not  identify  how  many  bears  would  be 
impacted  or  how  the  impacts  to  these 
bears  will  affect  this  threatened  species. 

Designated  critical  habitat  for 

polar  bears  was  described  in 
Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 
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79888 


Comment 
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8 


Comment 
Code  Name 


Marine 

Mammals 


Comment  Text 


theDEIS  acknowledged  its  own  proposed 
action  alternatives  could  cause  injury  or 
death  to  polar  bears  and  would  affect 
large  areas  of  polar  bears’  Critical 
Habitat.  However,  BLM  failed  to  identify 
and  analyze  sufficient  mitigation 
measures  to  protect  the  bears  nor  did  it 
identify  how  many  bears  could  be 
impacted  or  how  impacts  would  affect 
this  threatened  species. 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected 
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Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

18 

Marine 

Mammals 

the  DEIS  estimates  annual  maternal 
denning  in  the  program  area  to  be 
approximately  19  dens,  citing  a  phone 
conversation  with  a  FWS  biologist.  86 

This  referenced  estimate  cannot  be 
found  in  published  data,  nor  does  it 
appear  to  be  related  to  any  specific 
denning  study  or  combination  of  studies. 
Instead,  the  DEIS  says  this  estimate  is 
based  on  various  other  estimates 
including  “[1]  the  estimated  population  of 
the  [Southern  Beaufort  Sea]  stock,  [2] 
the  proportion  of  adult  females  in  the 
population,  [3]  the  breeding  probability  of 
adult  females,  [4]  the  proportion  of  dens 
on  land,  and  [5]  the  proportion  of 
historical  dens  in  the  program  area  ...” 

87  The  DEIS  does  not  indicate  what 
each  of  these  numbers  is,  and  does  not 
cite  to  supporting  data,  modeling,  or 
other  sources,  making  it  impossible  for 
the  Associations  to  determine  whether 
these  estimates  are  accurate  or  whether 
there  are  errors  in  these  numbers  that 
are  compounded  through  the  application 
of  these  five  separate  estimates  to  reach 
an  approximate  annual  denning  number 
for  the  program  area.  Given  the  number 
of  maternal  dens  that  have  been 
documented  in  the  program  area  over 
approximately  40  years,  88  the  DEIS's 
annual  denning  estimate  should  be 
subject  to  some  skepticism.  The  FEIS 
should  include  a  maternal  denning 
estimate  that  is  based  on  the  best 
available  scientific  information  and 
should  clearly  and  transparently  identify 
the  sources  of  that  information. 

Response 


Comment  noted.  The  referenced 
estimate  by  USFWS  biologist 
Ryan  Wilson  has  been  added  to 
Appendix  J,  describing  the 
computational  procedure  and 
citing  supporting  data  sources. 
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Alaska  Oil  and 
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Association, 
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Petroleum 
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Letter  # 


79893 


Comment 

# 


19 


Comment 
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Marine 

Mammals 


49. 


Cherise 


Gaffney 


Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 


79893 


20 


Marine 

Mammals 


Comment  Text 


the  DEIS  states  that  there  are  “[a]  few 
records”  of  female  polar  bears  denning 
successfully  near  oilfield  infrastructure 
since  the  beginning  of  development 
along  the  central  Beaufort  Sea  coast.  89 
The  DEIS  later  concludes  that 
construction  of  ice  and  gravel  roads, 
pads,  85  See  Cronin  Testimony,  supra 
note  82.  86  DEIS  at  3-128  &  n.27.  87  Id. 
at  3-128.  88  Id.  89  Id.  Ms  Nicole  Hayes 
March  1 3,  201 9  Page  27  of  36  27 
99959215.12  0078439-00052  and 
pipelines  may  cause  temporary  loss  of 
suitable  denning  habitat.  90  However, 
industry  monitoring  reports  required 
under  MMPA  letters  of  authorization 
indicate  that  between  five  and  10 
instances  of  the  successful  emergence 
of  a  sow  and  cub(s)  have  been  recorded 
on  or  around  oilfield  infrastructure  in  just 
the  past  10  years.  91  On  one  gravel  pad 
that  is  no  longer  in  use,  there  is  typically 
one  den  recorded  per  year.  92  The  FEIS 
should  incorporate  data  showing  that 
maternal  denning  occurs  near  oilfield 
infrastructure  and  activity  in  greater 
numbers  than  is  reflected  in  the  DEIS 
and  that  implementation  of  established 
avoidance  and  mitigation  measures 
means  that  construction  of  program 
infrastructure  is  not  likely  to  significantly 
impact  maternal  denning. 


the  DEIS  incorrectly  states  that  polar 

bears  could  be  susceptible  to  vehicle 
strikes.  93  In  fact,  there  is  no  known 
instance  of  an  oil  and  gas  industry 
vehicle  striking  a  polar  bear  in  the  over 
40  years  of  development  on  the  North 
Slope. 


Response 


Corroboration  of  “between  5  and 
10  instances”  of  successful  dens 
on  or  around  infrastructure  is  not 
readily  available,  but  more 
specific  text  has  been  inserted 
from  the  current  ITR  final  rule  (81 
FR  52276),  stating  that  several 
females  have  denned 
successfully  in  the  existing  oil 
fields  where  industry  activities 
occurred  as  near  as  50-100  m 
from  occupied  dens,  whereas 
several  other  females  abandoned 
dens  where  activities  occurred  at 
distances  of  100-500  m. 


Draft  EIS  statement  is  accurate 
as  written.  Vehicle  strike  is  a  risk 
for  polar  bears  moving  across 
roads  while  in  transit  between  the 
ocean  and  onshore  denning 
areas,  but  it  haslow  probability 
and  the  impact  was  identified  on 
page  3-141  as  being  negligible. 
The  density  of  terrestrial  dens  in 
the  program  area  is  substantially 
greater  than  in  the  oil  fields 
farther  west  and  the  occurrence 
of  polar  bears  onshore  is 
increasing  as  sea  ice  diminishes, 
so  the  risk  is  likely  to  be  higher  in 
the  program  area. 
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Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 


51. 


Cherise 


Gaffney 


Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 


Letter  # 


79893 


Comment 

# 


21 


79893 


41 


Comment 
Code  Name 


Marine 

Mammals 


Marine 

Mammals 


Comment  Text 


the  DEIS  incorrectly  describes  industry 
practice  when  polar  bears  move  through 
areas  near  industrial  facilities,  stating 
that  bears  “would  likely  be  disturbed  by 
activities  on,  or  be  hazed  away  from, 
drill-site  pads.”  94  This  is  not  industry 
practice  and  does  not  reflect  standard 
industry  training.  Rather,  under  typical 
conditions,  bears  are  allowed  to  cross 
roads,  pads,  and  other  infrastructure 
without  disturbance.  A  bear  will  generally 
be  deterred  back  to  the  tundra  or  ice  only 
if  it  endangers  workers  or  attempts  to 
“bed  down"  on  a  road  or  pad.  As  an 
example  of  the  relative  infrequency  of 
deterrence  events,  one  operator  reported 
just  three  deterrence  events  in  2018  out 
of  a  total  of  203  polar  bear  sighting 
reports  at  its  Prudhoe  Bay  unit.  95 


3-129,  3-1 34,  3-1 37  The  DEIS  refers  to 
the  technology  for  searching  large  areas 
for  maternal  dens  as  “forward-looking 
radiometry”  or  “FUR.”  The  FEIS  should 
use  the  term  “infrared  sensors"  rather 
than  FUR,  which  is  technically 
inaccurate  and  does  not  reflect  improved 
technology  currently  used  by  North  Slope 
operators. 


Response 


Quoted  sentence  was  out  of 
place  in  the  subsection  on  Habitat 
Loss  and  Alteration.  Therefore, 
the  first  sentence  of  2nd 
paragraph  on  Draft  EIS  page  3- 
135  has  been  deleted  and 
beginning  of  2nd  sentence  has 
been  revised  to  read: 

“Disturbance  from  activities  on 
gravel  pads  and  from  traffic  on 
access  roads  would  be  likely  to 
alter  the  use  of  habitats  by  bears 
moving  nearby...”  Text  also  been 
revised  in  5th  paragraph  on  page 
3-137  and  updated  in  4th 
paragraph  on  page  3-140  to 
clarify  industry  practices  and 
extent  of  incidental  take  by 
disturbance  and  intentional  take 
by  deterrence. 


Draft  EIS  page  3-129  describes 
the  method  as  “thermal  imaging 
equipment  (forward-looking 
infrared  radiometry  [FUR],”  the 
standard  acronym  used  in  the 
technical  literature  (York  et  al. 
2004,  Robinson  et  al.  2014). 
Sentence  has  been  revised  to 
add  aerial  infrared  (AIR;  Owyhee 
Air  Research  2018)  as  an 
alternative  term  for  this  method. 
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Withheld 

Withheld 

80930 

2 

Marine 

Mammals 

Polar  bear  critical  denning  habitat 
constitutes  77%  of  the  program  area  (Vol 

1,  p.  3-133)  and  maternal  dens  are 
disproportionately  high  in  high 
hydrocarbon  potential  zones  (Vol  1,  p.  3- 
134).  The  DEIS  acknowledges  that  “the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat.”  (Vol  1 ,  p. 
3-142)  Nevertheless,  there  is  no  estimate 
of  the  number  of  bears  that  could  be 
killed,  injured  or  displaced  by  the  leasing 
process  or  seismic  testing. 

Designated  critical  naDiiai  rar 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS 
page  3-134  and  in  Appendix  J  in 
the  Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81 1 84,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 

53.  1 

Anne 

Fuller 

80944 

3 

Marine 

Mammals 

Mitigation  measures  for  the  possible 
injuries  and  deaths  of  polar  bears  should 
be  analyzed  for  effectiveness,  including 
the  identification  of  the  number  of  bears 
that  will  be  impacted.  As  climatic 
conditions  have  changed,  BLM  should 
obtain  up  to  date  studies  of  polar  bears. 

Mitigation  measures  are 
stipulated  in  ITRs,  as  described  in 
Section  3.3.5  (Draft  EIS  pages  3- 
125,  3-134,  3-137,  3-140,  3-141, 
and  3-144).  Post-leasing  activities 
in  the  program  area  will  require 
new  ITRs  and  an  associated 
Biological  Assessment  and 
Biological  Opinion  to  minimize 
impacts  on  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 

Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  summarized  in 
Appendix  J  in  the  Final  EIS. 
Research  on  the  SBS  stock  of 
polar  bears  by  USGS  and 
j  USFWS  scientists  is  proceeding 
continuously,  so  the  findings  of 
current  and  future  studies  will  be 
applied,  as  appropriate,  in  future 
NEPA  evaluations  resulting  from 
the  leasing  program.  Please  also 
see  response  to  letter  81 1 84, 
comment  4. 
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54.  | 

Withheld 

Withheld 

World  Wildlife 
Fund 

81184 

3 

Marine 

Mammals 

The  BLM's  draft  EIS  is  missing 
information  vital  for  a  meaningful 
analysis  of  impacts  on  polar  bears, 
including  habitat  use,  feeding,  denning, 
and  population  distribution  on  the 

Coastal  Plain.  The  BLM's  draft  EIS,  for 
example,  fails  to  acknowledge  the 
complete  overlap  in  the  timing  and 
location  of  the  proposed  seismic  survey 
with  one-third  of  active  maternal  polar 
bear  dens  from  the  Southern  Beaufort 

Sea  subpopulation,  despite  the  potential 
population-level  impact  it  may  have  on 
an  already  stressed  subpopulation.  The 
draft  EIS  states  that  “the  initiation  of 
intensive  human  activities  during  the 
period  when  females  seek  den  sites 
(October-November)  would  give  them 
the  opportunity  to  choose  sites  in  less- 
disturbed  locations  (Amstrup  1993).” 

(DEIS  vol  1.  at  3-136)  The  BLM's  draft 

EIS  must  provide  identification  of 
alternative  site  availability  to  polar  bears 
for  denning  and  explain  how  such  areas 
would  be  protected  from  disturbance.  In 
addition,  the  draft  EIS  must  assess  the 
potential  resulting  impacts  on  mothers 
and  their  offspring  from  such 
displacement.  The  draft  EIS  also  must 
analyze  how  changing  trends  in  snow 
depth,  rainfall,  wind  drifting,  and  timing  of 
snowfall  in  the  Arctic  Refuge  could  affect 
denning  disturbance  from  seismic 
testing.  Disturbance  may  lead  to  females 
and  cubs  abandoning  dens  before  the 
cubs  are  ready  to  leave.  Very  small  cubs 
cannot  survive  outside  the  den.  The 
amount  of  time  spent  before  mothers  and 
cubs  first  emerge  has  been  correlated 
with  cub  survival,  and  shorter  denning 
periods  correlates  with  higher  cub 
mortality.  BLM  must  confront  these 
critical  issues  in  a  revised  draft  EIS  by 
filling  in  the  substantive  gaps  in  missing 
information  required  for  meaningful 
analysis, and  explaining  to  the  public  how 
it  will  address  them. 

Information  on  polar  bear  habitat 
use,  feeding,  denning,  and 
population  distribution  was 
described  in  Draft  EIS  Section 

3.3.5,  Affected  Environment. 

Seismic  exploration  of  the 
program  area  will  be  the  subject 
of  a  separate  NEPA  analysis, 
requiring  the  development  and 
approval  of  new  ITRs  under  the 
MMPA  to  cover  Arctic  National 
Wildlife  Refuge  lands,  including  a 
separate  Biological  Assessment 
and  Biological  Opinion.  The  Draft 

EIS  described  maternal  denning 
habitat,  including  a  map 
(Appendix  A,  Figure  3-24) 
showing  the  distribution  of 
potential  denning  habitat  in  the 
program  area,  and  the  mitigation 
measures  used  to  locate  and 
protect  occupied  dens.  A 
geospatial  model  to  predict  the 
distribution  of  snow  drifts  suitable 
for  denning  is  available  and  was 
cited  (Liston  et  al.  2015)  in  the 

Draft  EIS,  but  the  needed  data 
are  not  yet  available  for  the 
program  area  (i.e.,  a  data- 
collection  network  of 
meteorological  stations  has  not 
yet  been  established). 
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55. 

Withheld 

Withheld 

World  Wildlife 
Fund 

81184 

4 

Marine 

Mammals 

Seismic:  BLM's  draft  EIS  wholly  fails  to 
consider  any  3-dimensional  (3D)  seismic 
surveying,  a  highly  significant  activity 
required  as  part  of  the  leasing  program 
that  will  affect  important  resources  and 
uses  of  the  Coastal  Plain,  especially 
polar  bears.  The  proposal  for  seismic 
activity  which  was  publicly  available  in 
late  2018  will  not  be  effective  at  detecting 
all  maternal  dens  prior  to 
commencement  of  a  seismic  survey  or 
other  oil  and  gas  activities.  The  draft  EIS 
ignored  expert  studies  provided  to  BLM 
by  Dr.  Steve  Amstrup  explaining  the 
limitations  of  Forward  Looking  Infra-Red 
(FLIR)  detection  technology  and  stating 
that  50  percent  of  the  occupied  maternal 
dens  will  likely  go  undetected  if  that 
technology  is  employed  in  early-mid 
winter  on  the  Coastal  Plain.  BLM  also 
ignored  industry  data  on  FLIR 
technology,  which  appears  to  be  more 
recent.  Furthermore,  the  draft  EIS 
ignores  data  from  Dr.  Amstrup  assigning 
a  25  percent  chance  that  survey 
equipment  will  run  directly  over  at  least 
one  maternal  den,  killing  the  mother  and 
cubs  inside.  (See  Letter  from  Dr.  Steven 
Amstrup  to  Bureau  of  Land  Management 
(Aug.  15,  2018))  For  the  undetected 
maternal  dens,  there  is  a  100  percent 
chance — therefore  a  certainty — of 
disturbance  from  vibrations,  given  the 
spatial  overlap  of  the  proposed  oil  and 
gas  activities  with  high-quality  denning 
habitat.  Moreover,  disturbances  of 
maternal  dens  that  result  in  potentially 
lethal  outcomes  for  adult  females  and 
cubs  may  have  population-level  impacts 
on  the  already  stressed  Southern 

Beaufort  Sea  subpopulation.  Such  an 
outcome  would  be  in  direct  conflict  with 
mandated  actions  in  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  Polar  Bear 
Conservation  Management  Plan,  which 
states  that  protecting  maternal  denning 
habitat  is  critical  to  recovering  the 
Southern  Beaufort  Sea  subpopulation. 

Seismic  exploration  ot  the 
program  area  will  be  the  subject 
of  a  separate  NEPA  analysis  in 
the  future  and  will  require  the 
development  and  approval  of  new 
ITRs  to  cover  Arctic  National 

Wildlife  Refuge  lands,  including  a 
separate  Biological  Assessment 
and  Biological  Opinion,  to  ensure 
compliance  with  the  requirements 
of  the  MMPA  and  ESA.  Text  has 
been  revised  to  clarify  that 
process.  The  detectability  of  polar 
bear  dens  with  airborne  FLIR  was 
acknowledged  in  the  Draft  EIS  as 
being  imperfect,  but  that 
technique  remains  the  most 
effective  way  to  search  for  dens 
over  large  geographic  areas.  Its 
effectiveness  can  be  enhanced 
by  conducting  multiple  surveys 
and  by  using  other  techniques, 
such  as  handheld  FLIR  sensors 
and  trained  dogs,  in  certain 
circumstances.  Unfortunately,  the 
unpublished  information  on  FLIR 
efficacy  cited  in  Dr.  Amstrup's 
comments  (Smith  et  al. ,  in  prep.) 
has  not  yet  been  published  and 
thus  was  unavailable  for  review 
and  inclusion  in  the  Draft  EIS. 
However,  the  Draft  EIS  text  has 
been  revised  to  include  reported 
figures  on  the  efficacy  of  FLIR 
surveys.  Please  also  see 
response  to  letter  81368, 
comment  42.  The  Draft  EIS 
described  disturbance  of  maternal 
dens  as  a  potential  impact  of 
leasing.  Although  den 
disturbances  cannot  be 
eliminated  completely,  they  can 
be  mitigated  using  best  practices 
described  in  current  ITRs  (pre¬ 
activity  surveys  and  1-mile 
protective  buffers  around 
occupied  dens,  as  summarized  in 
Appendix  J),  which  form  the  basis 
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Such  an  outcome  would  also  be  in  direct 
conflict  with  the  Inuvialuit-lnupiat  Polar 

Bear  Management  Agreement  in  the 
Southern  Beaufort  Sea,  which  prohibits 
disturbance  of  dens  and  hunting  of  family 
groups  (First  signed  in  1988  and 
reaffirmed  in  2000  by  the  Inuvialuit  Game 
Council  and  the  North  Slope  Borough 

Fish  and  Game  Management 

Committee,  the  Inuvialuit-lnupiat 
Agreement's  first  objective  is  “to  maintain 
a  healthy  viable  population  of  polar  bears 
in  the  southern  Beaufort  Sea  in 
perpetuity.”)  and  with  the  ESA,  which 
requires  federal  agencies  to  give  first 
priority  to  the  declared  national  policy  of 
conserving  endangered  and  threatened 
species  by  using  all  methods  and 
procedures  necessary  to  bring  such 
species  to  the  point  at  which  ESA 
protections  are  no  longer  necessary.  16 
U.S.C.  §  1362(3).  Section  9  of  the  ESA 
makes  it  unlawful  for  any  person — 
including  private  and  public  entities  hired 
to  conduct  seismic  surveys — to  “take” 
individuals  of  an  endangered  species 
and,  by  regulation,  a  threatened  species. 

16  U.S.C.  §  1533(d)  BLM  cannot 
engage — or  permit  others  to  engage — in 
activities  that  will  result  in  unauthorized 
incidental  take  of  listed  species.  See  16 
U.S.C  §  1536(a)(2).  Throughout  its 
analysis,  BLM  improperly  relies  on 
conclusory  statements  about  Incidental 
Take  Regulations  (ITRs)  mitigating 
impacts  to  polar  bears.  The  agency  fails 
to  state  that  such  ITRs  would  be  required 
for  this  leasing  program,  nor  does  the 
draft  EIS  explain  BLM's  assumptions  for 
what  specific  mitigation  measures  it 
believes  will  be  in  place  at  which  phase 
of  oil  and  qas  activities. 

for  new  ITRs  being  developed  tor 
the  program  area.  The  Inuvialuit- 
lnupiat  Agreement  is  an 
agreement  among  Native  hunters 
in  Alaska  and  Canada  that  was 
developed  to  reduce  subsistence 
harvest-related  effects  on  the 

SBS  stock;  hence,  it  is  not  directly 
applicable  to  actions  by  U.S. 
federal  agencies,  which  instead 
use  the  ITR/LOA  process  to 
mitigate  potential  effects  on 
denning  female  polar  bears. 
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BLM's  draft  EIS  fails  to  examine  the 
direct,  indirect  and  cumulative  impacts  of 
the  proposed  oil  and  gas  development 
on  polar  bears  against  this  backdrop  of 
continued  climate  change,  which, 
according  to  the  best  available  science, 
is  already  causing  habitat  loss,  conflicts 
with  humans,  and  energetic  costs, 
including  nutritional  stress  and  strenuous 
long-distance  swimming  for  polar  bears. 
Although  the  draft  EIS  notes  some  of  the 
relevant  science,  it  omits  some  of  the 
most  important  information  on  the 
impacts  of  climate  change  on  the  viability 
of  the  Southern  Beaufort  Sea  stock.  For 
example,  the  draft  EIS  must 
acknowledge  that  ice-free  days  are 
increasing  and  will  continue  to  increase 
unless  C02  emissions  are  reduced.  The 
draft  EIS  also  must  disclose  the  likely 
impacts  to  the  Southern  Beaufort  Sea 
subpopulation  from  the  increased  ice- 
free  days  and  increased  distances  that 
polar  bears  must  traverse  from  sea  ice  to 
land.  Finally,  the  draft  EIS  ignores  the 
cumulative  impacts  of  climate  change 
and  oil  and  gas  development  on  Arctic 
ringed  seals,  a  species  listed  as 
threatened  under  the  ESA  and  also  as 
depleted  under  the  MMPA,  which  serve 
as  polar  bears'  primary  prey.  Therefore, 
BLM  must  revise  the  draft  EIS  to  include 
adequate  baseline  information  on  the 
Southern  Beaufort  Sea  subpopulation  of 
polar  bears  and  Arctic  ringed  seals  as 
well  as  best  available  research  on  their 
potential  population  declines  due  to 
climate  change.  At  a  time  when  climate 
change  is  transforming  the  Arctic 
landscape,  a  revised  draft  EIS  must  also 
include  a  full  accounting  of  the  total 
greenhouse  gas  effects  that  would  arise 
from  the  industrial  activities  proposed  on 
the  Coastal  Plain. 

The  trends  in  sea  ice  duration 
and  extent  and  corresponding 
importance  to  polar  bears  and 
other  marine  mammals  are 
described  in  Section  3.3.5  on 

Draft  EIS  pages  3-124  to  3-125, 
3-126,  3-1 28  to  3-129,  and  3-1 30 
to  3-132.  The  most  recent 
information  on  population 
estimates,  status,  and  trends  for 
ringed  seals  is  provided  on  Draft 

EIS  page  3-130.  The  effects  of 
greenhouse  gas  emissions  were 
discussed  in  the  Physical 
Environment  section  of  the  Draft 

EIS. 
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The  draft  EIS  fails  to  analyze  the  impacts 
of  habitat  fragmentation  from  industrial 
activities  on  the  Southern  Beaufort  Sea 
polar  bear  subpopulation  In  Appendix  B, 
the  draft  EIS  describes  the  expansive 
industrialization  of  the  Coastal  Plain  as  a 
Reasonably  Foreseeable  Development 
scenario.  This  scenario  assumes  central 
processing  facilities  (CPF),  each  of  which 
would  include  oil  pipeline  connections  to 
the  Trans-Alaska  Pipeline,  water  and 
electricity  pipelines  totalling  hundreds  of 
miles,  barge  landings,  staging  pads, 
seawater  treatment  plants  located  along 
the  coastline,  a  generator,  airstrip, 
storage  tanks,  a  communications  center, 
waste  treatment  units,  and  maintenance 
shop,  as  well  as  living  quarters  and 
offices.  Flundreds  of  miles  of  gravel 
roads,  and  undisclosed  miles  of  ice 
roads,  would  be  constructed,  and  gravel 
mines  would  unearth  hundreds  of 
additional  acres.  The  BLM's  draft  EIS 
fails  to  take  a  hard  look  at  the  enormous 
imposition  of  this  industrial  infrastructure 
and  these  associated  activities  on  critical 
habitat  for  the  Southern  Beaufort  Sea 
polar  bears,  and  provides  no  evidence  to 
support  its  conclusion  that  the  impacts 
will  be  minimal.  The  BLM  must  revise  the 
draft  EIS  to  assess  the  impacts  of  habitat 
fragmentation  from  industrial  expansion 
on  the  movements,  behaviors,  health, 
and  distribution  of  Southern  Beaufort 

Sea  polar  bears,  including  impacts  to 
Southern  Beaufort  Sea  polar  bears  from 
potential  increases  in  human-bear 
conflict  resulting  from  the  increased 
likelihood  of  human-bear  interaction 
under  such  scenarios. 

Response 


The  hypothetical  development 
scenario  included  in  the  Draft  EIS 
was  provided  to  give  a  general 
indication  of  the  types  of  activities 
that  are  likely  to  occur  if  oil  or  gas 
are  found  during  exploration  and 
if  development  subsequently 
proceeds  in  the  program  area.  It 
is  not  possible  to  predict  ahead  of 
time  where  that  development 
might  occur  (it  would  differ  among 
action  alternatives),  so  it  is  not 
possible  at  this  stage  to  predict  in 
turn  the  specific  effects  on  critical 
habitat  and  associated  potential 
effects  on  polar  bear  movement, 
behavior,  and  distribution, 
including  increased  human 
interactions,  in  more  than  the 
general  ways  described  in  the 
Draft  EIS.  Future  NEPA  analyses 
will  be  required  for  specific 
development  proposals,  at  which 
time  more  definitive  analyses  of 
such  potential  impacts  will  be 
possible.  Any  development  plans 
will  be  the  subject  of  Biological 
Assessments  and  Biological 
Opinions  under  the  ESA  to 
assure  that  the  SBS  stock  is  not 
jeopardized  and  that  destruction 
or  adverse  modification  of  critical 
habitat  will  not  occur. 
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The  draft  EIS  is  missing  essential 
information  on  the  annual  number  of  all 
human-caused  mortalities  for  Southern 
Beaufort  Sea  polar  bears  and  fails  to 
connect  this  existing  baseline  level  of 
take  to  its  analysis  of  future  oil  and  gas 
impacts  on  the  stock's  population  and 
expected  changes  to  annual  rates  of 
recruitment  or  survival  in  light  of  climate 
change.  It  completely  ignores  the 
Potential  Biological  Removal  (PBR)  level 
established  for  the  SBS  stock  under  the 
MMPA.  A  revised  draft  EIS  must  include 
and  consider  this  baseline  information  in 
its  evaluation  of  the  status  of  the 
Southern  Beaufort  Sea  stock  and 
incorporate  it  into  a  cumulative  effects 
analysis. 


Human-caused  mortality  was 
described  in  the  Draft  EIS  on 
page  3-125  (5th  paragraph,  re. 
Native  harvest)  and  on  page  3- 
140  (lethal  take  from  oil  and  gas 
activities),  but  more  information 
from  the  most  recent  USFWS 
Polar  Bear  Program  annual  report 
for  2017  (Miller  etal.  2018)  has 
been  added  on  Draft  EIS  page  3- 
125  to  quantify  other  categories 
of  human-related  mortality.  The 
most  recent  estimate  of  PBR  for 
the  SBS  stock  is  14  animals, 
based  on  the  minimum  population 
estimate  of  782  bears  in  the  most 
recent  draft  stock  assessment 


report  by  USFWS  (82  FR  28526), 


which  has  not  yet  been  finalized. 
This  low  PBR  estimate 
underscores  the  importance  of 
avoiding  program-related 
mortality  because  the  annual 
subsistence  harvest  alone 
approaches  or  exceeds  PBR  for 
this  stock.  However,  it  should  be 
noted  that  “The  standard  for 
authorizing  incidental  take  for 
activities  other  than  commercial 
fisheries  under  section  101(a)(5) 
continues  to  be,  among  other 
things  that  are  not  related  to  PBR, 
whether  the  total  taking  will  have 
a  negligible  impact  on  the  species 
or  stock.  Nowhere  does  section 
101(a)(5)(A)  reference  use  of 
PBR  to  make  the  negligible 
impact  finding  or  authorize 
incidental  take  through  multiyear 
regulations,  nor  does  its 
companion  provision  at 
101(a)(5)(D)  for  authorizing  non- 
lethal  incidental  take  under  the 
same  negligible-impact  standard” 
(84  FR  24962).  A  determination 
of  negligible  impact  on  the  SBS 
stock  of  bears  will  be  required  for 
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noise  pollution  can  also  be  a  huge 

problem  with  vessels  and  other 
machinery  that  would  be  used  in  oil  and 
gas  drilling.  We  would  need  an 
understanding  of  how  noise  was  going  to 
be  regulated  and  where  the  noise  would 
be  traveling  too  and  how  severely  that 
would  affect  certain  mammals. 

Alternative  D  does  have  the  biggest 
protection  of  marine  mammals  apart  from 
alternative  A,  which  has  been  deemed 
unviable  due  to  the  Tax  Cuts  and  Jobs 
Act  of  201 8.  Alternative  D  seems  to  show 
0.5-  to  4-mile  buffers  around  17  rivers 
and  streams  which  is  good  for  some 
noise  and  water  pollution  reduction.  This 
alternative  also  shows  that  it  would  have 
the  lowest  habitat  destruction.  What  the 
EIS  fails  to  show  is  the  key  differences 
for  Alternative  D-1  and  Alternative  D-2  in 
regards  to  marine  mammals.  There  is  no 
way  to  define  which  one  would  seem  like 
the  better  option  since  they  are  so 
similar.  I  also  suggest  there  be  in  place  a 
required  plan  for  the  quickest  ways  to 
clean  up  oil-spills  if  ever  were  to  occur 
and  if  drilling  would  continue  once  a  spill 
had  happened.  Alternative  D  seems  like 
the  best  and  most  reasonable  alternative 
for  the  marine  mammals'  future  and 
conservation.  


Response 


approval  of  the  ITRs  currently 
being  developed  for  the  Arctic 
National  Wildlife  Refuge. _ 

For  marine  mammals,  noise  is 

regulated  by  means  of  measuring 
sound  sources,  or  applying 
published  sound  levels  of 
pertinent  equipment  and 
analyzing  them  with  marine 
mammal  audiograms  and 
behavioral  threshold  levels 
established  by  regulatory 
agencies  to  understand  potential 
noise  impacts.  This  type  of 
analysis  has  been  conducted 
under  stipulations  or  BMPs  in  the 
petroleum  areas  to  the  west  of 
the  program  area.  BLM 
anticipates  that  the  same  type  of 
analysis  will  occur  before  specific 
projects  are  developed  in  the 
program  area.  More  comparative 
discussion  of  Alt  D1  and  the 
revised  Alt  D2  has  been  added  to 
the  Final  EIS,  mainly  affecting 
polar  bears.  The  effects  of  those 
two  alternatives  would  not  differ 
appreciably  for  other  marine 
mammals. 
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The  Drafters  attempt  to  make  a  case  that 
existing  incidental  take  regulations 
combined  with  new  operational 
restrictions  intended  to  avoid  some  areas 
preferred  by  polar  bears  (including 
selected  fractions  of  maternal  denning 
habitat  and  efforts  to  detect  dens  in 
advance  of  on-the-ground  disturbances) 
will  prevent  population-level  negative 
impacts  from  exploration  and 
development.  The  Southern  Beaufort 
Sea  polar  bear  population,  however, 
already  is  in  decline  due  largely  to  poor 
survival  of  cubs  (Bromaghin  et  al  2016) 
and  polar  bears  have  been  granted 
protection  as  a  threatened  species  under 
the  U.S.  Endangered  Species  Act.  The 
negative  impacts  acknowledged  in  the 
DEIS  are  not  consistent  with 
conservation  in  light  of  the  polar  bear's 
threatened  status  in  that  the  impacts  are 
virtually  certain  to  accelerate  the  existing 
population  decline.  For  that  reason,  they 
cannot  be  considered  “negligible." 


Response 


Section  3.3.5  of  the  Draft  EIS 
described  the  threatened  listing  of 
polar  bears  under  the  ESA  as 
well  as  the  declining  status  of  the 
SBS  stock.  Before  industry 
activities  can  commence  in  the 
program  area,  the  ITRs,  BA,  and 
BO  being  developed  for  the  Arctic 
National  Wildlife  Refuge  will 
require  a  negligible  impact 
determination  under  the  MMPA 
and  a  no-jeopardy  finding  under 
the  ESA.  These  evaluations  and 
determinations  by  federal 
agencies  in  accordance  with 
federal  laws  are  consistent  with 
conservation  of  the  species.  The 
word  “negligible”  was  used  8 
times  in  7  paragraphs  in  Draft  EIS 
Section  3.3.5,  in  two  specific 
contexts:  (1)  to  be  consistent  with 
the  finding  of  negligible  impact 
required  to  authorize  incidental 
take  under  the  MMPA,  and  (2)  to 
describe  effects  that  would  be  so 
minor  in  magnitude,  extent  or 
duration,  or  so  unlikely,  that  they 
would  havelittle  impact.  Examples 
of  the  first  use  (to  which  the 
comment  is  presumed  to  refer) 
occur  on  page  3-125,  3-137,  and 
3-142.  Examples  of  the  second 
use  occur  on  page  3-135,  3-138, 
3-141,  and  3-143  (twice  in  same 
paragraph).  The  use  of  the  term 
in  these  seven  locations  have 
been  reevaluated  and  other  terms 
have  been  added  or  substituted  in 
the  Final  EIS,  where  warranted, 
for  clarity  of  meaning. 
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In  addition  to  unconvincing  and 
contradictory  arguments  about  the  risks 
to  polar  bears  from  oil  and  gas 
development  activities,  the  Drafters 
largely  ignore  the  potential  impact  on 
polar  bear  maternal  dens  of  exploratory 
seismic  testing  that  would  occur  in 
advance  of  on-the-ground  developments. 
The  Drafters  of  the  DEIS  acknowledge 
that  climate  change  has  already  reduced 
this  population  by  approximately  half, 
and  a  major  symptom  contributing  to  that 
decline  is  reduced  cub  survival 
(Bromaghin  et  al.  2016).  They  further 
admit  that  22%  of  Southern  Beaufort  Sea 
polar  bears  may  den  annually  on  the 
Arctic  Refuge  Coastal  Plain.  Yet,  the 
DEIS  claims  the  impacts  on  denning 
mother  bears  and  their  cubs  will  be 
negligible.  But  what  is  negligible  for  a 
population  already  in  steep  decline?  As 
proposed,  the  3  dimensional  (3D) 
seismic  testing  would  disturb  88%  of 
maternal  denning  habitat.  If  the  survey  is 
actually  conducted  in  the  fashion  of  other 
recent  seismic  surveys,  including 
multiple  paths  along  grid  lines,  it  would 
impact  92%  or  more  of  identified 
maternal  denning  habitats.  Such  a 
survey  could  disturb  up  to  14  denning 
mother  bears,  and  it  would  on  average 
run  directly  over  2.2  occupied  dens  with 
likely  fatal  consequences  for  mother 
bears  and  cubs.  Even  assuming  the 
lowest  possible  estimate  of  10 
undetected  maternal  dens,  there  is  a 
79%  chance  one  or  more  dens  will  be 
run  over,  and,  on  average  1.4  dens 
would  be  crushed.  Therefore,  even  with 
the  lowest  probable  number  of  dens 
occurring  on  the  Arctic  Refuge  Coastal 
Plain,  the  risk  of  fatal  encounters  with 
seismic  vehicles  is  too  high  to  be 
considered  negligible. 


Please  see  responses  to  letter 
81368,  comment  32,  and  letter 
81184,  comment  4.  The  new  ITRs 
being  prepared  by  USFWS  to 
cover  oil  and  gas  activity  in  the 
Arctic  National  Wildlife  Refuge 
will  require  a  finding  of  negligible 
impact  under  the  MMPA  and  a 
no-jeopardy  finding  under  the 
ESA  before  seismic  exploration 
can  begin  in  the  program  area 
The  USFWS  estimates  that  20 
maternal  dens  may  occur  in  the 
program  area  annually,  not  29, 
and  the  efficacy  of  airborne  FLIR 
surveys  is  greater  than  50%. 
Please  also  see  response  to  letter 
81368,  comment  42. 
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The  Arctic  Refuge  Coastal  Plain  includes 
the  highest  density  of  denning  habitat  in 
Alaska.  The  U  S.  Fish  and  Wildlife 
Service  Conservation  Management  Plan 
(U.S.  Fish  and  Wildlife  2016),  which  was 
prepared  in  response  to  the  polar  bear's 
threatened  status,  concludes  that 
protecting  denning  habitats  is  a  critical 
measure  for  maintaining  the  maximum 
possible  numbers  of  polar  bears  until 
humans  halt  greenhouse  gas  rise  and 
stabilize  the  sea  ice  that  polar  bears 
require.  Because  the  Arctic  Refuge 
Coastal  Plain  provides  terrestrial  denning 
habitats  vital  to  the  survival  of  the 
species,  it  has  been  designated  critical 
habitat  for  polar  bears  of  the  Southern 
Beaufort  Sea.  The  importance  of  polar 
bear  denning  habitats  on  the  Arctic 
Refuge  Coastal  Plain  and  the 
dramatically  declining  status  of  this 
population  mean  the  impacts  of 
exploration  and  development  of  oil  and 
gas  reserves  are  not  likely  to  be 
negligible  or  in  any  way  compatible  with 
the  U.S.  Fish  and  Wildlife  Service  goal  of 
assuring  that  polar  bear  populations  are 
maintained  to  the  maximum  extent 
possible  until  greenhouse  gas  rise  is 
halted.  Rather,  the  combined  impacts  of 
activities  and  developments  proposed  in 
the  DEIS  are  virtually  certain  to 
accelerate  the  current  declining  trend  of 
the  Southern  Beaufort  Sea  polar  bear 
population. 


Response 


The  Draft  EIS  accurately 
described  designated  critical 
habitat  and  the  density  and 
importance  of  maternal  denning 
in  the  program  area.  This 
programmatic  EIS  analyzes 
leasing  in  the  program  area  and 
the  general  types  of  impacts  that 
may  result  from  that  leasing.  The 
impacts  likely  to  result  from 
specific  activities  that  follow 
leasing,  such  as  seismic 
exploration,  drilling,  and 
development,  will  be  analyzed 
separately  in  future  NEPA 
documents  focusing  on  those 
proposed  activities.  Post-leasing 
activities  in  the  program  area  also 
will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  Mortality  data  from  the 
USFWS  Polar  Bear  Program 
annual  report  for  2017  (Miller  et 
al.  2018)  show  that  industry 
activity  in  Alaska  has  had  a 
substantially  smaller  impact 
(0.7%  of  420  bears  removed 
during  2008-2017)  on  the  SBS 
stock  than  has  the  direct  removal 
of  bears  through  human  harvest 
(90.7%). _ _ 
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Failure  to  discuss  seismic  testing  — 
Without  giving  any  detail,  the  DEIS 
states  “Processed  area-wide  three- 
dimensional  (3D)  seismic  data  would  be 
available  for  licensing  to  all  potential 
bidders  at  the  time  of  the  first  lease  sale. 
(Volume  2  B-8).”  Such  testing  would  be 
used  to  precisely  define  drilling  sites, 
other  pad  locations,  and  spatial  footprints 
of  roads  and  pipelines.  Because  no  such 
seismic  data  currently  exist,  and  would 
need  to  be  newly  acquired,  the  fact  that 
pre-development  seismic  exploration  is 
not  analyzed  in  the  polar  bear  section  of 
the  DEIS  is  an  egregious  omission. 

Appendix  B  describes  the  seismic 
exploration  associated  with  the 
hypothetical  development 
scenario  analyzed  in  the  EIS. 
Seismic  exploration  can  be  done 
across  the  full  extent  of  the 
program  area,  even  in  portions 
not  available  for  lease.  Site- 
specific  NEPA  analysis  will  be 
done  for  any  proposed  seismic 
exploration,  including  analysis  of 
potential  impacts  on  polar  bears. 

The  range  of  impacts  related  to 
polar  bears  is  discussed  in 

Section  3.3.5  of  the  EIS. 
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Both  ends  of  the  polar  bear's  behavior 
spectrum,  with  regard  to  potential 
disturbances  around  dens,  can  result  in 
negative  impacts  from  activities  such  as 

3D  seismic  testing.  Whether  from  an 
innate  feeling  of  security  in  a  den  or 
habituation  to  noises  and  vibrations  of 
vehicles  moving  around  them;  the 
“comfort  level”  many  polar  bears  show 
with  activities  outside  their  dens  could 
result  in  waiting  too  long  to  leave  a  den 
when  the  disturbance  is  truly  dangerous 
for  them.  The  above  observations  make 
it  clear  that  some  bears  will  not  leave 
before  their  den  is  actually  run  over  and 
crushed.  Even  if  a  mother  bear  is  able  to 
exit  her  den  ahead  of  oncoming  seismic 
vehicles-in  a  circumstance  where  a  den 
is  in  the  direct  path  of  seismic  vehicles, 
her  departure  threshold  might  have  been 
exceeded  so  suddenly  as  to  prompt 
hurried  evacuation  resulting  in  cubs 
being  left  behind  and  either  crushed  or 
abandoned.  Other  females  may  be 
prompted  to  emerge  and  even  leave 
dens  if  an  unnatural  stimulus  is  only 
nearby. 

The  postulated  effect  is 

hypothetical  and  speculative,  but 
the  Draft  EIS  recognized  that  the 
responses  of  polar  bears  to 
human  activities  varies  widely 
across  the  range  from  tolerance 
to  disturbance.  Commenter 
correctly  recognizes  the  risk 
posed  by  3D  seismic  exploration 
to  bears  in  maternal  dens, 
underscoring  the  importance  of 
repeated  den  surveys  using 
airborne  FLIR  before  beginning 
exploration  and  the  minimization 
of  disturbance  through  mitigation. 
Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 
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Drafters  of  the  DEIS  suggest  dens  will  be 
detected  and  avoided  by  use  of  forward 
looking  infrared  (FUR)  surveys 
conducted  in  advance  of  on-the-ground 
activities  (see  below,  discussion  of 
advance  detection  of  dens).  The  track 
record  of  such  surveys  in  active  oil  field 
areas  west  of  the  Arctic  Refuge  reveals 
significant  limitations,  however.  Between 
2004  and  2016,  FUR  surveys  conducted 
in  advance  of  various  oil  field  operations 
along  Alaska's  North  Slope  correctly 
identified  12  maternal  dens  but  missed 
11  dens  (essentially  a  50%  detection 
rate)  that  were  within  the  survey  areas. 
The  denning  habitat  on  the  Arctic  Refuge 
Coastal  Plain  is  more  expansive  and  far 
more  complex  than  other  areas  of 
Alaska's  North  Slope  where  oil  and  gas 
activity  has  occurred-and  where  FUR 
has  been  used  to  find  dens.  Therefore,  it 
seems  unlikely  detection  rates  on  the 
Arctic  Refuge  Coastal  Plain  will  be  any 
higher  than  the  =50%  historic  record. 

With  between  20  and  29  pregnant 
females  denning  on  the  much  more 
expansive  and  complicated  Arctic 
Refuge  Coastal  Plain  each  year,  and 
with  a  -50%  detection  rate  for  FUR,  half 
or  between  1 0  and  1 5  of  the  dens 
annually  expected  to  occur  on  the 
Coastal  Plain  are  likely  to  be  undetected 
before  seismic  testing  begins  in  winter. 


Response 


Please  see  response  to  letter 
81368,  comment  42,  regarding 
den  detectability  using  airborne 
FUR.  The  USFWS  estimates  that 
approximately  20  maternal  dens 
occur  annually  in  the  program 
area,  not  29,  as  described  in 
Appendix  J  in  the  Final  EIS.  As 
stipulated  by  ITRs,  required 
mitigation  is  to  avoid  occupied 
dens  by  1  mile,  as  described  on 
Draft  EIS  page  3-134.  Please 
also  see  responses  to  letter 
79893,  comment  18;  letter  81368, 
comments  32  and  33;  and  letter 
81184,  comment  4. 
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If  such  a  survey  were  conducted  multiple 
times,  the  average  number  of  dens 
crushed  would  be  0.45,  and  on  average 

13  dens  would  be  exposed  to  potential 
disturbance.  Similarly,  if  10  undetected 
dens  are  present  there  would  be  a  26% 
chance  that  vehicles  would  run  directly 
over  one  or  more.  And,  if  there  are  as 
few  as  4  dens  present,  it  is  virtually 
certain  that  that  at  least  one  occupied 
den  would  be  exposed  within  the  65- 
meter  buffer  surrounding  each  side  of 
proposed  grid  lines.  Whereas  all  bears 
denning  within  65  meters  of  a  survey 
path  may  not  exit  their  dens,  records 
show  that  some  will.  Even  if  the 
immediate  effect  of  such  a  disturbance  is 
not  fatal,  early  departure  from  maternal 
dens  leads  to  poorer  cub  survival 
(Amstrup  and  Gardner  1994,  Rode  et  al. 
2018),  and  there  could  be  latent  lethal 
consequences.  Given  the  declining 
status  of  the  Southern  Beaufort  Sea 
population  is  driven  largely  by  poor 
survival  of  young  ,  such  disturbances, 
added  to  immediate  mortalities,  can  only 
exacerbate  ongoing  declines. 

Please  see  responses  to  letter 
81368,  comments  32,  33,  and  37, 
and  letter  81 1 84,  comment  4. 
Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS,  and 
will  require  a  finding  of  negligible 
impact  under  the  MMPA  and  a 
no-jeopardy  finding  under  the 

ESA  before  seismic  exploration 
can  begin  in  the  program  area. 

The  USFWS  estimates  that  20 
maternal  dens  may  occur  in  the 
program  area  annually,  not  29,  as 
described  in  Appendix  J  in  the 

Final  EIS,  and  published 
information  indicates  the  efficacy 
of  airborne  FLIR  surveys  is 
greater  than  50%.  Please  also 
see  response  to  letter  81368, 
comment  42. 
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With  a  15-meter  wide  footprint,  over  14% 
of  the  Arctic  Refuge  Coastal  Plain 
denning  habitat  would  be  “run  over’’  by 
seismic  vehicles  and  92%  of  the  habitat 
would  be  within  the  65-meter-wide  zone 
known  to  disturb  some  mother  bears  in 
their  dens  (Table  2).  If  the  true  path 
falling  under  seismic  vehicles  is  15 
meters  wide  rather  than  3  meters  wide 
and  if  there  are  15  undetected  dens  on 
the  Refuge,  each  such  survey  would 
have  a  90%  probability  of  running  over 
one  or  more  occupied  maternal  dens, 
and  on  average  (if  the  survey  were 
repeated  multiple  times)  vehicles  would 
run  over  2  maternal  dens.  If  there  were 
10  undetected  dens,  there  would  be  a 
79%  probability  that  one  or  more  den  will 
be  run  over,  and  on  average  1.4  dens 
would  be  crushed.  And,  we  must 
remember  these  outcomes  do  not 
include  the  additional  (and  a  priori 
inestimable)  risk  from  the  miscellaneous 
cross-grid  tracks  that  apparently 
accompany  seismic  surveys  as  they  are 
actually  conducted. 


Response 


Please  see  responses  to  letter 
81368,  comments  32,  33,  and  37, 
and  letter  81 1 84,  comment  4. 
Post-leasing  activities  in  the 
program  area  will  require  new 
ITRs  and  an  associated  Biological 
Assessment  and  Biological 
Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts  and 
Appendix  J  in  the  Final  EIS,  and 
will  require  a  finding  of  negligible 
impact  under  the  MMPA  and  a 
no-jeopardy  finding  under  the 
ESA  before  seismic  exploration 
can  begin  in  the  program  area. 
The  USFWS  estimates  that  20 
maternal  dens  may  occur  in  the 
program  area  annually,  not  29,  as 
described  in  Appendix  J  in  the 
Final  EIS,  and  published 
information  indicates  the  efficacy 
of  airborne  FUR  surveys  is 
greater  than  50%.  Please  also 
see  response  to  letter  81368, 
comment  42. _ 
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Therefore,  whether  as  few  as  20  females 
enter  maternal  dens  on  the  Arctic  Refuge 
Coastal  plain,  or  as  many  as  29,  the  risk 
of  fatal  encounters  with  seismic  vehicles 
is  very  real  and  its  impacts  cannot  be 
described  as  negligible. 

Please  see  responses  to  letter 
81368,  comments  32,  33,  and  37, 
and  letter  81184,  comment  4. 
Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts  and 

Appendix  J  in  the  Final  EIS,  and 
will  require  a  finding  of  negligible 
impact  under  the  MMPA  and  a 
no-jeopardy  finding  under  the 

ESA  before  seismic  exploration 
can  begin  in  the  program  area. 

The  USFWS  estimates  that  20 
maternal  dens  may  occur  in  the 
program  area  annually,  not  29,  as 
described  in  Appendix  J  in  the 

Final  EIS,  and  published 
information  indicates  the  efficacy 
of  airborne  FLIR  surveys  is 
greater  than  50%.  Please  also 
see  response  to  letter  81368, 
comment  42. 
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claims  for  reliability  of  denning  detection 
surveys  are  unfounded.  Dens  are 
invisible  to  the  eye  throughout  winter  and 
attempts  to  discover  them  have  relied  on 
forward  looking  infrared  (FLIR)  surveys 
designed  to  detect  the  heat  emitted  by 
denning  mother  bears  and  their  cubs. 
Research  published  14  years  ago  and 
refined  4  years  ago  (Amstrup  et  al.  2004, 
York  et  al.  2004,  Robinson  2014) 
emphasized  shortcomings  in  such 
surveys.  Some  of  the  shortcomings  can 
be  overcome  by  multiple  surveys  and  by 
limiting  surveys  to  weather  conditions 
ideal  for  FUR  operation.  In  practice, 
however,  the  den  detection  rate  of  FLIR, 
as  it  has  been  applied  in  oil-field  areas 
west  of  the  Arctic  Refuge,  has  been 
unacceptably  low.  Between  2004  and 
2016,  FUR  surveys  conducted  in 
advance  of  various  oil  field  operations 
along  Alaska's  North  Slope  correctly 
identified  12  maternal  dens  but  missed 
1 1  dens  that  were  within  the  survey 
areas  (Smith  et  al.  In  Prep).  These 
surveys  also  identified  22  “hotspots”  that 
were  presumed  to  be  maternal  dens  but 
turned  out  not  to  be  dens.  So,  not  only 
did  these  surveys  miss  almost  as  many 
dens  as  they  detected  (1 1  versus  12,  an 
approximately  50%  detection  rate),  they 
also  led  to  much  wasted  time  and  effort 
as  staff  attempted  to  monitor  and  avoid 
sites  that  were  not  dens  at  all. 
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Until  better  methods  are 
developed,  FUR  represents  the 
best  available  technology  for 
detecting  maternal  dens  of  polar 
bears,  as  reported  in  the  2004 
publication  by  Amstrup  et  al., 
which  concluded  that  FUR  was 
“effective  in  detecting  dens  on 
land,”  although  the  authors  noted 
that  FUR  surveys  “were  not 
100%  effective.”  Using  an  earlier, 
less  sensitive  version  of  the 
technology  than  is  currently  used, 
19  (83%)  of  23  dens  were 
detected  through  multiple 
surveys,  whereas  the  other  4 
(17%)  were  not  detected 
(Amstrup  et  al.  2004).  The  text  on 
Draft  EIS  page  3-134  stating  that 
den  surveys  using  FUR  “do  not 
provide  perfect  detection”  has 
been  revised  to  quantify  the 
efficacy  of  the  technique,  based 
on  published  literature. 
Unfortunately,  the  manuscript 
referenced  in  the  comment  (Smith 
et  al.,  in  prep.)  has  not  yet  been 
published  in  peer-reviewed 
literature  and  is  unavailable  for 
review  and  citation.  The  imperfect 
detectability  of  dens  by  airborne 
FUR  underscores  the  importance 
of  conducting  repeated  surveys  to 
increase  detections,  as  well  as 
using  other  techniques  to  verify 
dens  in  specific  locations,  such  as 
handheld  FUR  and  trained  dogs, 
where  feasible.  This  point  has 
been  reinforced  in  the  Final  EIS 
text.  
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A  survey  conducted  in  February  of  2018 
suggests  FLiR  surveys  might  be  even 
less  effective  in  the  more  complicated 
terrain  of  the  Arctic  Refuge  Coastal 

Plain.  At  that  time,  the  U  S.  Fish  and 
Wildlife  Service  contracted  a  10-day 
intensive  FLiR  survey  over  portions  of 
the  Arctic  Refuge  Coastal  Plain  and 
adjacent  habitat  that  is  known  to  be  used 
frequently  by  denning  females.  Ten 
hotspots  were  recorded  (Owyhee  Air 
Research,  Inc.  2018),  but  only  2  actually 
turned  out  to  be  dens.  There  were  no 
known  (by  radio  telemetry)  dens  in  the 
area  searched,  so  we  cannot  know  how 
many  dens  this  FLiR  survey  aircraft 
actually  flew  over  and  failed  to  detect. 
Flowever,  based  on  recent  patterns  of 
observed  denning,  nearly  30  denning 
bears  could  have  been  on  and 
immediately  adjacent  to  the  Refuge  last 
winter.  Many  of  these  dens  could  have 
been  in  the  area  within  which  this 

February  2018  FLIR  survey  was 
conducted,  and  several  dens  may  have 
been  missed. 

Commenter  is  correct:  it  is  not 
possible  to  know  how  many 
occupied  dens  may  have  been 
present  and  missed,  but  the 
suggested  number  (evidently 
based  on  Dr.  Amstrup's  revised 
estimate  of  the  highest  number  of 
dens  that  potentially  could  occur 
in  the  entire  program  area)  is 
higher  than  the  20  dens 
estimated  by  USFWS  biologist 

Ryan  Wilson  (see  final  paragraph 
on  Draft  EIS  page  3-128). 

Wilson's  estimate  is  described  in 
Appendix  J  in  the  Final  EIS.  Note 
that  the  February  2018  survey  did 
not  cover  the  entire  program 
area,  so  it  was  not  a 
comprehensive  survey.  Please 
see  the  preceding  comment 
response  (letter  81368,  comment 

42)  for  more  information  about 
detectability  of  maternal  dens 
using  airborne  FLIR. 

Key-Log 

Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

44 

Marine 

Mammals 

The  higher  density  and  greater 

complexity  of  denning  habitat  on  the 
Coastal  Plain,  and  thicker  snow 
collecting  over  the  tops  of  dens  in  the 
more  deeply  incised  gullies  on  the  Arctic 
Refuge,  increase  likelihood  that  more 
dens  will  be  missed  compared  to  flatter 
and  more  well-defined  habitats  farther 
west.  All  of  these  factors  make  it  likely 
that  FLiR  den  detection  methods,  which 
have  been  only  about  50%  successful  in 
the  existing  oil  field  areas,  are  likely  to  be 
even  less  successful  on  the  Arctic 

Refuge  Coastal  Plain. 

Please  see  response  to  letter 

81368,  comment  42,  regarding 
the  efficacy  of  the  airborne  FLIR 
technique,  which  remains  the 
best  available  technology  for 
locating  maternal  dens  over  large 
areas  of  the  Coastal  Plain. 
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Comment  Text 


The  DEIS  suggests  that  ground-truthing 
with  search  dogs  can  enhance 
detections.  Carefully  trained  dogs  can 
find  denned  bears.  However,  dogs  that 
have  been  used  in  Alaska  mark  the 
locations  of  dens  by  digging  into  them, 
and  therefore  must  be  retrieved  by  their 
handlers  before  they  compromise  the 
den.  Dogs  attempting  to  dig  into  dens 
simulates  the  activity  of  wolves  and  other 
bears,  the  only  predators  that  can  be  a 
threat  to  polar  bears  (Richardson  and 
Andreashek  2006,  Amstrup  et  al.  2006). 
At  the  very  least,  using  such  dogs  to  find 
dens  is  an  added  source  of  stress  that 
may  cause  den  abandonment/relocation 
during  a  time  in  the  denning  cycle  that 
could  impact  young  cubs. 


More  importantly,  dogs  have  historically 
been  used  only  in  small  areas  with 
relatively  high  historic  denning 
frequency,  or  to  verify  whether  a  FUR 
hotspot  was  a  den.  Dog  surveys  in  mid¬ 
winter  require  travel  by  Tucker  or  other 
enclosed  vehicles  to  protect  dogs  from 
the  harsh  weather,  and  dogs  are  often 
outside  searching  for  only  relatively  brief 
periods.  Dogs  have  never  been  used  to 
search  expansive  areas  of  habitat. 
Suggesting  they  can  efficiently, 
effectively,  and  without  probable 
disturbance  of  denning  bears,  search  the 
3000  km  of  denning  habitat  on  the  Arctic 
Refuge  Coastal  Plain  seems  dubious  at 
best. 


The  DEIS  acknowledges  that  den 
detection  surveys  are  “not  perfect”  (3- 
134)  but  gives  no  hint  that  they  actually 
have  been  effective  only  about  half  the 
tjme — a  much  lower  detection  rate  than 
most  reasonable  people  would  call  just 
“not  perfect.”  At  present,  there  is  no 
reliable  way  to  assure  that  dens  will  not 
be  affected  by  exploratory  surveys  or 
subsequent  development  activities. 


Response 


Handlers  do  not  allow  their  dogs, 
which  are  highly  trained,  to 
penetrate  the  chamber  of 
occupied  dens.  Text  has  been 
clarified  in  the  Final  EIS  to 
describe  the  use  of  dogs,  as  well 
as  drone-mounted  or  handheld 
FLIR,  as  techniques  to  verify  the 
presence  of  suspected  dens 
identified  as  “hotspots”  on 
airborne  FLIR  surveys. 


The  intention  of  the  Draft  EIS 
authors  was  not  to  depict  the 
widespread  use  of  dogs  over 
large  areas  as  a  viable  den 
survey  technique  to  replace  the 
use  of  airborne  FLIR.  Text  has 
been  clarified  in  the  Final  EIS  to 
describe  the  use  of  dogs,  as  well 
as  drone-mounted  or  handheld 
FLIR,  as  techniques  to  verify  the 
presence  of  suspected  dens 
identified  as  “hotspots”  on 
airborne  FLIR  surveys. 


Please  see  response  to  letter 
81368,  comment  42,  for  more 
information  about  detectability  of 
maternal  dens  using  airborne 
FLIR. 
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The  DEIS  acknowledges  that  the 
Southern  Beaufort  Sea  polar  bear 
population  is  in  decline  and  that  its  status 
can  only  become  more  precarious  as  we 
move  into  the  future.  The  DEIS  also 
acknowledges  that  activities  related  to  oil 
and  gas  development,  if  allowed  in  the 
Arctic  National  Wildlife  Refuge,  will 
further  compromise  the  status  of  the 
polar  bear  population.  Seismic  testing 
and  other  on-the-ground  activities, 
regardless  of  the  presumed  safeguards 
described  in  the  DEIS,  are  highly  likely  to 
cause  direct  mortalities  of  polar  bear 
mothers  and/or  their  cubs.  They  are 
certain  to  increase  stresses  in  denning 
and  non-denning  animals,  and  they  are 
virtually  certain  to  accelerate  the  decline 
in  abundance  of  this  population.  Given 
that  the  Southern  Beaufort  Sea  polar 
bear  population  declined  from  around 
1800  in  the  1980s  to  approximately  900 
animals  in  2010  (Bromaghin  et  al.  2016), 
the  added  disruptions  described  in  the 
DEIS  are  inconsistent  with  population 
conservation  and  established 
management  and  conservation  plans. 


Response 


Please  see  responses  to  letter 
81368,  comment  32,  and  letter 
94076,  comment  92. 
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Comment  Text 


Although  we  have  no  evidence  of 
individual  bears  returning  to  the  same 
den  location  in  multiple  years,  we  know 
they  do  tend  to  return  to  the  same 
general  location  (Amstrup  and  Gardner 
1994).  Some  pieces  of  den  habitat  have 
seemed  more  “preferred”  than  others, 
but  these  “preferences”  are  not  always 
hard  and  fast.  For  example,  an 
abandoned  staging  pad  on  the  coast 
near  Prudhoe  Bay  was  used  repeatedly 
for  many  years  but  has  apparently  not 
been  used  recently.  We  know  that  the 
Arctic  Refuge  Coastal  Plain  habitats 
have  been  consistently  preferred  since 
the  earliest  data  on  denning  have  been 
collected.  We  don't  know  why  some 
areas  within  the  Refuge  may  previously 
have  been  preferred  over  others  that 
have  similar  habitat  and  snow  depth 
features.  But  we  do  know  that  as  human- 
caused  climate  change  continues,  the 
distribution  of  snow  will  be  changing,  and 
coastal  erosion  will  alter  some  currently 
desirable  locations.  Sections  of  suitable 
den  habitat  that  have  been  preferred  for 
maternal  denning  in  the  past  may 
become  less  preferred  and  other  less 
used  areas  of  suitable  habitat  may 
become  more  preferred.  We  also  know 
that  the  Southern  Beaufort  Sea  polar 
bear  population  is  experiencing  serious 
decline  due  in  large  part  to  poor  survival 
of  cubs  (Bromaghin  2016).  Therefore, 
BLM  should  protect  all  identified  habitat 
to  assure  polar  bears  face  the  fewest 
restrictions  possible  in  giving  birth  to  their 
cubs. 


Response 


The  Draft  EIS  (p.  3-129)  relied  on 
published  habitat  analyses  and 
mapping  by  USGS  and  USFWS 
biologists  (including  the 
commenter)  to  identify  potential 
maternal  denning  habitat  in  the 
program  area  and  described 
other  methods  that  can  be  used 
to  identify  denning  habitat,  such 
as  IfSAR  and  3D  snow-drift 
modeling.  Den  surveys  of  such 
potential  habitat  will  be  required 
in  advance  of  exploration  and 
construction  activities  and 
occupied  dens  found  by  the 
surveys  must  be  avoided  by  1 
mile,  representing  the  best 
available  approach  to  detection 
and  mitigation. 
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Although  we  have  no  evidence  of 
individual  bears  returning  to  the  same 
den  location  in  multiple  years,  we  know 
they  do  tend  to  return  to  the  same 
general  location  (Amstrup  and  Gardner 
1994).  Some  pieces  of  den  habitat  have 
seemed  more  “preferred”  than  others, 
but  these  “preferences”  are  not  always 
hard  and  fast.  For  example,  an 
abandoned  staging  pad  on  the  coast 
near  Prudhoe  Bay  was  used  repeatedly 
for  many  years  but  has  apparently  not 
been  used  recently.  We  know  that  the 
Arctic  Refuge  Coastal  Plain  habitats 
have  been  consistently  preferred  since 
the  earliest  data  on  denning  have  been 
collected.  We  don't  know  why  some 
areas  within  the  Refuge  may  previously 
have  been  preferred  over  others  that 
have  similar  habitat  and  snow  depth 
features.  But  we  do  know  that  as  human- 
caused  climate  change  continues,  the 
distribution  of  snow  will  be  changing,  and 
coastal  erosion  will  alter  some  currently 
desirable  locations.  Sections  of  suitable 
den  habitat  that  have  been  preferred  for 
maternal  denning  in  the  past  may 
become  less  preferred  and  other  less 
used  areas  of  suitable  habitat  may 
become  more  preferred.  We  also  know 
that  the  Southern  Beaufort  Sea  polar 
bear  population  is  experiencing  serious 
decline  due  in  large  part  to  poor  survival 
of  cubs  (Bromaghin  2016).  Therefore, 
BLM  should  protect  all  identified  habitat 
to  assure  polar  bears  face  the  fewest 
restrictions  possible  in  giving  birth  to  their 
cubs.  


Response 


The  Draft  EIS  (p.  3-129)  relied  on 
published  habitat  analyses  and 
mapping  by  USGS  and  USFWS 
biologists  (including  the 
commenter)  to  identify  potential 
maternal  denning  habitat  in  the 
program  area  and  described 
other  methods  that  can  be  used 
to  identify  denning  habitat,  such 
as  IfSAR  and  3D  snow-drift 
modeling.  Den  surveys  of  such 
potential  habitat  will  be  required 
in  advance  of  exploration  and 
construction  activities  and 
occupied  dens  found  by  the 
surveys  must  be  avoided  by  1 
mile,  representing  the  best 
available  approach  to  detection 
and  mitigation. 
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Comment  Text 


The  DEIS  recommends  special 
protections  for  some  denning  female 
bears  (e  g.  ROP  10  (2-20).  Such 
provisions,  however,  are  only  of  value  if 
locations  of  dens  are  known.  In  the  past, 
only  about  half  of  the  dens  in  areas 
surveyed  with  forward  looking  infrared 
(FLIR)  have  been  detected.  This  means 
that  half  of  the  dens  on  the  Coastal  Plain 
area  in  any  given  year  will  be  undetected 
and  vulnerable  to  possible  disruption. 
Also,  this  operating  procedure  states  that 
“alternate  protective  measures  (for 
detected  dens)  may  be  approved  by  BLM 
Authorized  Officers.”  But  it  does  not 
explain  what  kinds  of  protective 
measures  might  be  invoked  or  how  BLM 
would  evaluate  and  approve  them.  Given 
that  this  proposed  activity  is  on  a 
National  Wildlife  Refuge,  in  an  area  of 
critical  habitat,  and  mandated  for 
protection  in  order  to  aid  polar  bear 
reproduction;  details  of  what  kinds  of 
protections  might  be  invoked,  and  how 
den  detection  rates  will  be  improved,  are 
necessary. 


Response 


BLM  will  follow  established 
guidelines  developed  by  the 
USFWS  for  industrial  activities  in 
the  Arctic,  as  well  as  any  future 
measures  the  USFWS  deems 
appropriate  to  protect  polar  bear 
dens. 


at  3-102  the  DEIS  states  “Exceptions  to 
stipulations  of  no  surface  occupancy 
would  be  made  for  roads,  pipelines, 
barge  landings,  and  docks.”  There  is, 
however,  no  explanation  of  what 
conditions  and  at  whose  discretion  these 
protections  would  be  waived.  This  kind  of 
language  could  be  used  to  void  even  the 
minimal  protections  for  polar  bears 
described  in  the  DEIS  and  is  totally 
unacceptable.  Given  the  likelihood  that 
protections  proposed  in  the  DEIS  are 
unlikely  to  provide  polar  bears  the 
protections  they  need,  it  is  especially 
alarming  that  even  those  protections 
might  be  waived  without  explicit 
descriptions  of  why. 


Approval  under  Lease 
Stipulations  4  and  9  would  be  on 
a  case-by-case  basis,  in 
consultation  with  the  USFWS  or 
NMFS,  or  both,  as  appropriate. 
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Comment  Text 


Improper  reliance  on  the  “success”  of 
past  mitigation  -  The  DEIS  suggests 
repeatedly  that  past  mitigation  efforts 
have  been  successful  in  preventing  non- 
negligible  impacts  on  polar  bears, 
claiming  for  example  (3-137)  that  the 
“types  of  activities  typical  of  oil  and  gas 
exploration,  development,  and 
production  projects  in  northern  Alaska 
were  not  likely  to  have  population-level 
effects  on  polar  bear  populations  ....  “ 

The  DEIS  describes  incidental  take 
regulations  (ITRs)  as  the  principal 
mechanism  for  regulating  human 
activities  in  regard  to  polar  bears  (3-140). 
The  current  regulations  allow  industry 
operators  non-fatal  takes  of  small 
numbers  of  polar  bears  provided  that 
such  takes  result  in  negligible  impacts  on 
the  species.  It  is  critical  to  note,  however, 
that  the  protections  adopted  in  ITRs  can 
be  applied  only  once  a  bear  or  den  is 
detected.  The  principal  challenge  for 
protecting  bears  in  maternal  dens,  the 
most  important  threat  to  polar  bears  from 
activities  proposed  in  the  DEIS,  is 
detecting  them  (see  section  on  seismic 
survey).  Whereas  industry  has  been 
pretty  good  at  implementing  avoidance 
procedures  when  dens  or  bears  are 
detected,  we  know  that  detection  rates 
have  been  too  low  to  be  considered 
adequate  protection  for  denning  bears. 


Response 


Please  see  response  to  letter 
81368,  comment  42,  regarding 
the  efficacy  of  the  airborne  FLIR 
technique,  which  remains  the 
best  available  technology  for 
locating  maternal  dens  over  large 
areas  of  the  Coastal  Plain. 
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There  is  no  documentation  of  how  many 
undetected  dens  may  have  been 
disturbed  over  the  years  of  oil  and  gas 
activities  in  Alaska.  Importantly,  we  also 
do  not  know  the  fate  of  bears  (disturbed 
before  being  detected),  after  they  left  the 
denning  area  from  which  they  were 
disturbed.  We  usually  do  not  know 
whether  cubs  survived  to  weaning  age 
after  they  traveled  out  of  sight  onto  the 
ice  or  whether  they  perished  shortly 
thereafter.  What  we  do  know  is  that  post¬ 
birth  cub  loss  of  recent  years  is  more 
than  double  that  of  the  past,  and  we 
know  that  mother  bears  that  stay  in  dens 
longer  are  more  successful  in  rearing 
their  cubs  (Amstrup  and  Gardner  1994, 
Rode  et  al.  2018) 

Additional  discussion  of  den 
detectability  using  airborne  FLIR 
has  been  added  to  the  Final  EIS, 
and  the  number  of  undetected 
dens  has  been  estimated.  The 
survival  value  of  cubs  remaining 
in  dens  through  the  entire 
denning  period  was  described  in 
the  Draft  EIS,  citing  the  same 
references  mentioned  in  the 
comment. 
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The  DEIS  makes  the  case  that,  despite 
numerous  encounters,  lethal  takes 
associated  with  oil  and  gas  activities 
have  been  rare  (3-140). 

Comment  is  accurate;  lethal  takes 
by  industry  in  Alaska  have  been 
rare  under  the  current  and 
previous  ITRs,  as  described  on 

Draft  EIS  page  3-140. 
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Two  personal  examples  illustrate  the 
kinds  of  interactions  that  could  become 
common  if  oil  field  activities  expand  into 
the  Arctic  National  Wildlife  Refuge  as 
polar  bear  welfare  is  declining  due  to  sea 
ice  loss.  In  September  2002,  I  had  to  kill 
a  severely  emaciated  bear  that  was 
posing  a  safety  threat  to  workers 
traveling  to  and  from  the  Endicott  Island 
production  facility.  This  bear  had  become 
so  aggressive  it  was  attacking  vehicles 
passing  by.  Attempts  to  deter  the  actions 
and  drive  the  bear  away  were 
unsuccessful.  This  situation  posed 
imminent  threats  to  workers  in  the  area, 
and  after  consultation  with  the  U.S.  Fish 
and  Wildlife  Service,  I  went  out  and  killed 
the  bear  before  a  worker  could  be  injured 
or  killed.  During  the  same  autumn 
season,  I  had  to  help  kill  a  bear  that  had 
taken  up  residence  under  a  house  in  the 
village  of  Utqiagvik  (previously  known  as 
Barrow).  This  was  a  very  large  male  in 
prime  condition.  Part  of  its  prime 
condition  may  have  been  attributed  to 
the  fact  that  its  recent  activity  had  been 
limited  to  sleeping  under  a  local 
resident's  house  by  day  and  feeding  on 
the  food  caches  of  local  people  by  night. 
The  attraction  of  this  “artificial”  food 
overcame  any  of  the  bear's  natural  fears 
of  being  around  people. 


Comment  noted.  As  was 
described  on  Draft  EIS  page  3- 
140,  human/bear  interactions  in 
the  program  area  are  likely  to 
increase  as  sea  ice  diminishes 
and  bears  spend  more  time  on 
land  in  the  future.  Eliminating 
access  to  food  and  other 
attractants  at  industrial  sites  is  a 
critical  aspect  of  the  polar  bear 
interaction  plans  required  under 
the  ITR/LOA  process.  In  addition, 
specially  trained  industry 
personnel  have  authority  to 
undertake  deterrent  measures  for 
bears  judged  to  pose  a  threat  to 
human  safety. 
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Comment  Text 


Are  past  impacts  of  oil  field  activities 
understood  and  applicable?  -  The  DEIS 
states  repeatedly  that  exploration  and 
development  of  the  Arctic  Refuge 
Coastal  Plain  region  will  result  in  added 
impacts  on  the  population.  Although  the 
DEIS  also  repeatedly  asserts  that  all 
impacts  from  developments  will  be 
magnified  by  ongoing  global  warming 
and  its  associated  sea  ice  decline,  it 
doesn't  adequately  address  the  impact  of 
sea  ice  decline,  or  other  symptoms  of 
global  warming,  on  likely  future 
human/bear  conflicts.  In  15  years,  the 
numbers  of  bears  spending  summer  on 
land  has  tripled  (Atwood  et  al.  2016)  and 
increasing  numbers  of  bears  are  loitering 
around  the  village  of  Kaktovik  —  the  only 
place  on  Alaska’s  northern  coast  where 
highly  nutritious  food  is  predictably 
available.  Numbers  of  maternal  dens  and 
numbers  of  free-ranging  polar  bears 
historically  have  been  higher  in  the  Arctic 
Refuge  area  than  other  parts  of  Alaska's 
Arctic  where  oil  and  gas  activities  have 
occurred.  Polar  bear/human  interactions, 
Arctic  wide,  have  been  increasing  as  sea 
ice  has  declined  (Towns  et  al.  2009, 
Atwood  et  al.  2017),  and  further 
increases  are  virtually  assured.  The 
“success”  of  Incidental  Take  Regulations 
is  cited  as  assurance  that  industry 
operations  in  the  Arctic  Refuge  will  have 
only  “negligible”  impact  on  polar  bears. 
The  lessons  of  the  past,  even  if  learned 
perfectly,  simply  may  not  apply  in  the 
current  situation. _ _ 


Response 


Please  see  response  to  letter 
81368,  comment  42.  The  new 
ITRs  that  must  be  in  place  before 
exploration  begins  in  the  program 
area  require  a  determination  of 
negligible  take  of  the  SBS  stock 
of  polar  bears.  As  explained  in 
the  response  to  letter  94076, 
comment  92,  increased 
bear/human  encounters 
associated  with  industry  activity 
do  not  automatically  mean 
increased  mortality.  Please  also 
see  the  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  32  and  34. 
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The  DEIS  acknowledges  that  as  a  result 
of  global-warming-induced  sea-ice 
declines,  polar  bears  have  had  to  make 
longer  and  more  laborious  movements 
from  the  sea  ice  to  denning  areas  (3- 
125).  Hence,  requiring  additional 
movements  to  avoid  new  structures  and 
activities  in  coastal  regions  of  the  Arctic 
Refuge  will  compound  ongoing  negative 
impacts  by  requiring  more  energy  drain 
to  accomplish  even  greater  movements. 
Because  polar  bears  can  only  become 
progressively  less  well-nourished  as  sea 
ice  continues  to  decline,  added 
movements  during  the  critical  pre¬ 
denning  time  of  year  are  sure  to  result  in 
increasingly  negative  impacts.  The  more 
energy  a  female  must  expend  to  access, 
establish,  and  maintain  her  maternal 
den,  the  less  energy  she  has  to  give  to 
her  cubs.  Similarly,  forcing  the  increased 
number  of  bears  that  are  spending  more 
time  on  land  and  therefore  are  hungrier, 
to  move  around  new  activities  and 
infrastructure,  is  almost  sure  to  lead  to 
even  greater  increases  in  bear/human 
conflict  situations.  The  DEIS  correctly 
points  out  that  consequences  of  these 
more  frequent  interactions  can  be 
severe,  but  it  offers  no  suggestions  for 
eliminating  those  consequences. 

Experience  over  the  past  3 
decades  has  demonstrated  that 
the  ITR/LOA  process  under  the 
MMPA,  in  concert  with 
accompanying  BAs  and  BOs  in 
recent  years  under  the  ESA,  have 
provided  an  effective  mechanism 
to  mitigate  negative 
consequences  stemming  from 
polar  bear/human  encounters  and 
conflicts.  Appendix  J  summarizing 
ITR  mitigation  measures  (as  best 
management  practices)  has  been 
added  to  the  Final  EIS.  Please 
also  see  response  to  letter  81368, 
comment  67. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-1075 


87. 


First  Name 


Megan 


Last  Name 


Williams 


Organization 

Name 


o.b.o. 

Trustees  for 
Alaska 


Brook 


Letter  # 


81368 


Comment 

# 


63 


Comment 
Code  Name 


Marine 

Mammals 


Brisson 


T rustees  for 
Alaska 


81368 


64 


Marine 

Mammals 


Comment  Text 


In  practice,  many  oil  and  gas  activities 
require  solidly  frozen  ground  and  hence 
cannot  start  early  enough  in  winter  to 
precede  the  time  when  bears  are 
establishing  dens.  Also,  oil  field  activities 
often  do  not  occur  at  uniform  intensity 
throughout  winter,  rather  they  often 
“ramp  up”  in  intensity  after  ground  is 
solidly  frozen  and  snow  covered.  So 
even  though  autumn  activities  might  be 
at  a  level  tolerated  by  a  pregnant  bear, 
the  intensity  of  activities  may  escalate  to 
non-tolerable  levels  later  in  the  winter. 
More  important  is  that  even  if 
development  activity  levels  did  remain 
constant  through  winter  and  if  initiating 
activities  in  autumn  resulted  in  a  “gentle 
push”  to  assure  bears  didn't  den  too 
nearby,  ongoing  impacts  of  climate 
change  mean  the  situation  is  different 


Under  ideal  circumstances,  there  might 
be  minimal  impact  on  females  forced  to 
relocate  den  sites.  However,  these  are 
not  ideal  circumstances.  Even  if  it  was 
true  in  the  past  that  autumn  relocation  to 
an  alternate  den  site  merely  caused 
annoyance,  it  is  more  likely  now  that 
serious  harm  could  result  from  the 
increased  effort  to  find  an  alternative  den 
location.  Females  are  already  having 
increased  difficulty  providing  sufficient 
provisions  for  their  young,  and  any 
unnecessary  energy  drain  can  only 
exacerbate  ongoing  declines  in  maternal 
welfare  and  cub  survival. 


Response 


Comment  is  correct  that  most 
dens  are  initiated  before  winter 
seismic  exploration  and  ice- 
road/pad  construction  would  be 
able  to  commence.  The 
referenced  comments  by  Amstrup 
(1993)  on  Draft  EIS  page  3-136 
pertained  to  female  polar  bear 
responses  to  oil  field  operational 
activities  that  occurred  throughout 
the  year.  Text  has  been  clarified 
accordingly  in  the  Final  EIS.  Den 
surveys  will  be  required  under  the 
ITR/LOA  process  before  activities 
commence  on  the  ground  during 
the  denning  season. 


Comment  noted.  Female  bears 
seeking  winter  den  sites  often  dig 
exploratory  holes  before  selecting 
a  site  and  movements  during  the 
selection  process  are  common. 
Compared  with  other  portions  of 
the  Arctic  Coastal  Plain  west  of 
the  Arctic  National  Wildlife 
Refuge,  the  relative  abundance  of 
potential  denning  habitat  in  the 
program  area  may  lessen  the 
energetic  demands  on  female 
bears  that  are  disturbed  while 
attempting  to  initiate  dens, 
assuming  oil  and  gas  reservoirs 
are  found  and  development 


occurs. 
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after  describing  various  impacts,  the 

DEIS  does  not  rationally  reconcile  the 
descriptions  with  its  repeated  claims  that 
impacts  will  be  negligible.  For  example, 
the  DEIS  claims  that  "although  the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat,  the  risks 
are  well  understood”  (3-142)  and  that 
mitigation  efforts  of  the  past  have  been 
effective.  Even  taken  one  at  a  time,  each 
of  the  possible  impacts  of  Arctic  Refuge 
development  cannot  be  considered 
negligible.  The  negative  impacts  on 
maternal  denning  alone  are  virtually 
certain  to  exacerbate  the  ongoing 
population  decline.  Taken  together  and 
including  the  fact  that  the  DEIS 
repeatedly  acknowledges  the 
compounding  effects  of  climate  change, 
a  finding  of  negligible  impact  is  illogical  at 
best  and  irresponsible  at  worst. 

Section  3.3.5  of  the  Draft  EIS 
described  the  threatened  listing  of 
polar  bears  under  the  ESA  as 
well  as  the  declining  status  of  the 
SBS  stock.  Before  industry 
activities  can  commence  in  the 
program  area,  the  ITRs,  BA,  and 

BO  being  developed  for  the  Arctic 
National  Wildlife  Refuge  will 
require  a  negligible  impact 
determination  under  the  MMPA 
and  a  no-jeopardy  finding  under 
the  ESA.  These  evaluations  and 
determinations  by  federal 
agencies  in  accordance  with 
federal  laws  are  consistent  with 
conservation  of  the  species.  The 
word  “negligible”  was  used  8 
times  in  7  paragraphs  in  Draft  EIS 
Section  3.3.5,  in  two  specific 
contexts:  (1)  to  be  consistent  with 
the  finding  of  negligible  impact 
required  to  authorize  incidental 
take  under  the  MMPA,  and  (2)  to 
describe  effects  that  would  be  so 
minor  in  magnitude,  extent  or 
duration,  or  so  unlikely,  that  they 
would  havelittle  impact.  Examples 
of  the  first  use  (to  which  the 
comment  is  presumed  to  refer) 
occur  on  page  3-1 25,  3-1 37,  and 
3-142.  Examples  of  the  second 
use  occur  on  page  3-1 35,  3-1 38, 
3-141,  and  3-143  (twice  in  same 
paragraph).  The  use  of  the  term 
in  these  seven  locations  have 
been  reevaluated  and  other  terms 
have  been  added  or  substituted  in 
the  Final  EIS,  where  warranted, 
for  clarity  of  meaning. 
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Although  the  DEIS  claims  impacts  of  new 
developments  are  well  understood,  it 
only  states  these  developments  will 
occur  but  doesn't  address  how  that 
understanding  will  eliminate  negative 
impacts.  For  example,  nearshore 
infrastructure  and  the  human  activities 
associated  with  it  are  likely  to  displace 
bears  to  more  inland  denning  sites  that 
might  be  less  desirable  and  in  which  they 
might  be  less  successful  in  their 
reproductive  effort.  More  than  80%  of 
maternal  dens  found  on  land  by  radio¬ 
telemetry  in  the  Alaskan  Beaufort  Sea 
were  within  10  kilometers  of  the  coast 
and  over  60%  were  right  on  the  coast  or 
on  coastal  barrier  islands  (Amstrup 

2003).  Although  there  is  abundant 
satisfactory  denning  habitat  farther 
inland,  in  the  foothills  or  mountains,  this 
distribution  indicates  that  bears  prefer  to 
den  near  the  sea  where  minimal  effort  is 
required  to  find  and  enter  a  den  and 
where  they  are  close  to  the  sea  ice 
hunting  habitat  when  they  emerge  in 
spring.  Denning  close  to  the  sea  also 
may  be  a  way  to  minimize  predation  risk. 
Young  cubs  are  at  risk  from  predation  by 
wolves  when  they  are  enroute  from  the 
den  to  the  sea  ice  (Richardson  and 
Andreashek  2006).  Females  emerging 
from  dens  near  shore  minimize  the 
distance  they  must  travel  from  the  den  to 
get  onto  the  sea  ice,  reducing  both  the 
energy  expended  and  exposure  to 
predation  risk. 

Response 


The  importance  of  coastal 
habitats  to  polar  bears  was 
described  on  Draft  EIS  pages  3- 
126,  3-133,  and  3-134.  The 
amount  of  infrastructure  permitted 
within  10  km  of  the  coast  would 
vary  among  the  action 
alternatives,  as  described  in  the 
Draft  EIS,  with  no  surface 
occupancy  being  allowed  within 
1-2  miles  under  Alternatives  C 
and  D,  except  for  barge 
landings/docks,  spill  response 
staging,  and  pipelines,  if 
necessary.  The  presence  of 
designated  critical  habitat  on 
barrier  islands  and  coastal  spits 
and  the  imposition  of  a  1-mile  no¬ 
disturbance  buffer  zone  around 
those  features  would  afford 
protection  to  the  portions  of  the 
coast  most  heavily  used  by  polar 
bears.  Inland  displacement  of 
denning  females  is  a  possible 
response  to  development  near 
the  coast,  albeit  speculative;  no 
published  data  are  available  to 
support  or  refute  this  hypothetical 
effect.  The  Draft  EIS  used  the 
best  available  data  to  analyze 
potential  impacts  on  maternal 
denning.  The  protective 
measures  dictated  by  the 
required  ITR/LOA  process  will 
mitigate,  but  may  not  entirely 
eliminate,  impacts  on  polar  bears. 
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Concerns  about  potential  obstacles 
bears  face  while  reaching  denning 
habitat  are  exacerbated  directly  by 
warming-induced  sea  ice  decline,  but  are 
neglected  in  the  DEIS  descriptions. 
Increasingly,  bears  coming  ashore  to  den 
have  had  to  travel  greater  distances 
(DEIS  3-125)  including  prolonged  swims 
(Durner  et  al.  2011,  Pagano  et  al.  2012). 
Greater  movement  means  bears  expend 
more  energy  to  reach  denning  areas 
than  they  did  in  the  past.  Some  female 
bears  may  move  around  or  through  the 
various  kinds  of  infrastructure 
encountered  as  they  are  coming  ashore 
and  move  to  alternative  locations.  Others 
that  are  initially  tolerant  may  find 
themselves  denning  near  enough  to 
infrastructure  and  related  disturbances 
that  escalating  disturbances  in  winter  or 
spring  cause  them  to  leave  the  denning 
area  sooner  than  they  would  have  in  the 
absence  of  disturbance.  Whether  a  bear 
moves  farther  inland  in  autumn  than 
otherwise  would  have  been  the  case  or 
is  disturbed  after  den  establishment  by 
intensifying  winter  activities,  the  extra 
energy  required  can  only  compound  the 
negative  energy  balance  many  mother 
bears  in  the  Southern  Beaufort  Sea 
currently  experience. 

Concerns  about  increased 
movement  and  energy 
expenditure  are  acknowledged 
and  were  described  in  the  Draft 

EIS  on  page  3-132.  Pagano  et  al. 
(2012)  has  been  added  as 
another  citation  in  the  first  bullet 
in  the  list  on  that  page.  A 
sentence  describing  the  efficiency 
of  polar  bear  locomotion  on  land 
has  been  added  farther  down  on 
that  page,  citing  Pagano  et  al. 
(2018b).  Please  also  see 
response  to  letter  81368, 
comment  64. 
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Roads  and  pipeline  corridors  running 
parallel  to  the  coast  may  influence  polar 
bears  to  deviate  from  historically 
preferred  pathways  to  their  denning 
areas.  These  impacts  would  not  only 
compromise  bears  preferring  to  den  on 
the  Arctic  Refuge,  but  also  the  habitats 
between  Prudhoe  Bay  and  the  Refuge. 
Some  of  the  most  frequently  used 
denning  habitat  in  Alaska  is  found  in  the 
coastal  area  immediately  to  the  west  of 
the  Arctic  Refuge  boundary.  Although 
cumulative  effects  of  development 
expansion  have  not  been  assessed, 
additional  energetic  costs  must  have 
occurred  as  bears  negotiate  them. 
Therefore,  it  is  hard  to  imagine  additional 
habitat  fragmentation  will  not  require 
more  energetic  costs  as  polar  bears  are 
forced  by  new  developments  to  alter 
movements  and  habitat  uses. 


Response 


The  Point  Thomson,  Badami,  and 
Endicott  pipelines  run  parallel  to 
the  coastline  for  most  of  the 
distance  between  the  western 
boundary  of  the  Arctic  National 
Wildlife  Refuge  and  the  Prudhoe 
Bay  oil  field,  yet  extensive  polar 
bear  movements  occur  annually 
along  the  coastline  north  of  those 
pipelines  as  bears  move 
eastward  toward  Kaktovik.  The 
commenter's  reference  to  the 
“most  frequently  used  denning 
habitat  in  Alaska”  is  unclear 
because  the  terrestrial  area 
between  the  Canning  and 
Shaviovik  rivers  contains  much 
less  potential  denning  habitat  and 
fewer  documented  dens  than 
does  the  program  area  or  the 
area  west  of  the  Shaviovik  River. 
Flaxman  Island  has  been  used 
heavily  by  denning  polar  bears, 
but  that  barrier  island  is  just  off 
the  coast  not  far  from  Point 
Thomson,  northwest  of  the 
Canning  River  delta.  ITR  reports 
from  the  existing  oil  fields  in 
northern  Alaska  note  that  bears 
commonly  move  through  areas  of 
infrastructure,  typically  displaying 
only  short-term,  localized 
disturbance,  as  was  described  on 
Draft  EIS  page  3-138. 
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There  are  no  studies  showing  that  effects 
of  the  existing  oil  and  gas  developments 
in  Alaska  have  been  directly  detrimental 
to  polar  bears  at  the  population  level. 
There  are  reasons,  however,  why 
possible  negative  effects  of  past 
developments  should  not  be  overlooked. 
Consider  the  trajectory  of  the  Southern 
Beaufort  Sea  polar  bear  population.  By 
the  mid-1980s,  the  polar  bear  population 
in  the  Southern  Beaufort  Sea  was  robust 
and  recovering  from  decades  of 
excessive  harvest  that  began  in  the 
1950s  (Amstrup  1995,  Amstrup  et  al. 
1986).  By  the  late  1990s,  however,  the 
population  trend  had  reversed  and  since 
then  the  population  has  declined  by 
about  half  (Bromaghin  et  al.  2016).  We 
are  confident  that  the  major  contributor  to 
the  ongoing  population  decline  among 
Southern  Beaufort  Sea  polar  bears  is 
global-warming-induced  loss  of  the  sea- 
ice  habitat  upon  which  polar  bears 
depend  for  catching  their  seal  prey. 
Despite  the  fundamental  link  between 
declining  polar  bear  welfare  and 
declining  availability  of  sea  ice,  we 
cannot  overlook  the  hypothesis  that  the 
expanding  human  footprint  in  and  near 
polar  bear  habitat  also  may  have  played 
a  role  in  contributing  to  the  recent 
declining  trend  in  Southern  Beaufort  Sea 
polar  bear  numbers.  Population  declines 
since  the  late  1990s  have  coincided  with 
major  expansion  of  oil  exploration  and 
development  activities,  and  the  parallels 
in  timing  between  oil  field  expansion  in 
Alaska  and  declining  welfare  of  the  polar 
bear  population  should  at  least  give 
pause  to  the  conclusion  in  the  DEIS  (3- 
142)  that  the  risks  of  development  and 
how  to  eliminate  those  risks  are  “well 
understood.”  Even  if  we  did  understand 
past  impacts,  the  Southern  Beaufort  Sea 
polar  bear  population  now  is  severely 
compromised.  And,  any  additional 
negative  impact  needs  to  be  viewed 
differently  than  when  the  population  was 
thriving. 


Response 


Comment  notes  correctly  that 
possible  contributions  of  industrial 
development  to  the  SBS  stock 
decline  since  the  late  1990s  are 
speculative  and  without  any 
supporting  data.  Reports  for  the 
MMPA  ITR/LOA  process  have 
provided  substantial  information 
on  the  interactions  of  polar  bears 
with  oil  and  gas  industry  activities, 
incidental  take,  and  on  the 
effectiveness  of  mitigation 
measures.  Impacts  cannot  be 
entirely  eliminated,  but  they  can 
be  recognized  and  mitigated 
through  an  adaptive  process. 
While  some  risks  are  understood, 
others  may  not  be  as  apparent 
and  our  understanding  of  them 
and  how  to  mitigate  them  is  an 
evolving  process.  As  that  process 
unfolds,  when  promulgated,  new 
ITRs  will  strongly  resemble  older 
ones  until  new  information  is 
gained  to  support  improvements. 
The  importance  of  minimizing 
incidental  take  is  recognized  in 
the  Polar  Bear  Conservation 
Management  Plan  (USFWS 
2016). 
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93. 

Janet 

Jorgenson 

81671 

22  I 

Marine 

Mammals 

Issues  with  avoiding  polar  bear  denning 
habitat.  During  future  seismic  exploration 
and  other  winter  overland  travel,  efforts 
to  avoid  tundra  damage  must  be 
weighed  against  efforts  to  avoid 
harassment  of  polar  bears,  because  the 
polar  bear  is  now  listed  as  a  threatened 
species  under  the  ESA  since  2008.  With 
the  current  increased  concern  for  polar 
bears,  regulations  for  winter  vehicle 
travel  on  tundra  should  be  developed  as 
to  whether  or  not  operators  should  drive 
up  drainages  as  was  done  during  the 

1980s  seismic  exploration  in  the  1002 
area,  as  the  drainages  are  prime  habitat 
for  polar  bear  dens  because  of  the  snow 
accumulated  in  the  drainages. 

Analyses  of  impacts  on  polar 
bears  are  described  in  Section 

3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 

94. 

Janet 

Jorgenson 

~ 

81671 

23 

Marine 

Mammals 

If  the  choice  is  between  protecting  polar 
bears  and  protecting  vegetation  and 
soils,  the  polar  bears  will  take  priority.  In 
winter,  vehicles  should  not  be  allowed  to 
travel  along  snow-accumulation  areas 
because  those  are  where  polar  bear 
dens  are  most  likely  to  occur  (see  map  in 
DEIS). 

Analyses  of  impacts  on  polar 
bears  are  described  in  Section 

3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 

95. 

Janet 

_ 

Jorgenson 

_ 

81671 

24 

Marine 

Mammals 

1  include  some  text  excerpted  from  the 
DEIS  and  other  relevant  documents  that 
deals  with  protection  of  denning  habitat 
for  polar  bears,  to  show  that  it  is 
reasonable  to  foresee  that  restrictions  on 
driving  on  drainages  would  be  warranted 
and  very  likely  to  be  applied  on  winter 
overland  travel:  Text  from  DEIS:  'Under 
ROP  10,  the  pre-activity  surveys  required 
to  locate  dens,  plus  the  0.5-mile  and  1- 
mile  buffers  for  seismic  and  heavy 
equipment  operation  around  occupied 
dens  of  grizzly  and  polar  bears, 
respectively'.  Under  Lease  stipulation  5: 
Objective:  Minimize  disturbance  to 
denning  polar  bears,  and  disturbance  or 
alteration  of  key  river  and  creek  maternal 
denning  habitat  areas. 

Analyses  of  impacts  on  polar 
bears  are  described  in  Section 

3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
!  which  additional  mitigation 
measures  may  be  identified. 
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Withheld 

Withheld 

82848 

3 

Marine 

Mammals 

Additionally  the  EIS  does  not  fully 
consider  the  wildlife  impacts  of  drilling.  1 
am  particularly  concerned  that  the  EIS 
does  not  adequately  evaluate  the 
potential  impacts  of  drilling  on  denning 
sites  for  the  Southern  Beaufort 
population  of  polar  bears,  which  is  a 
population  in  decline.  The  EIS  fails  to 
provide  estimates  of  how  potential 
mortalities  associated  with  leasing 
activities  and  development  of  the  region 
may  affect  this  population. 

Please  see  responses  to  letter 
81368,  comments  32,  33,  and  42, 
and  letter  81184,  comment  4. 

97. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

13 

Marine 

Mammals 

The  claim  that  19  polar  bears  may  den  in 

the  Program  Area  annually  is  also 
inconsistent  with  other  data  included  in 
the  DEIS  stating  46  polar  bears  dens 
have  been  recorded  in  the  Program  Area 
over  a  period  of  40  years.  It  does  not 
make  sense  to  ASRC  how  BLM/FWS 
can  reasonably  expect  that  nearly  'A  of 
the  observed  dens  over  a  40  year  period 
may  occur  in  a  single  year. 

New  tables  have  been  added  to 
Appendix  J  of  the  Final  EIS 
detailing  the  calculations  used  to 
estimate  the  number  of  females 
(20)  denning  annually  in  the 
program  area.  That  number 
consists  almost  entirely  of 
unmarked  bears,  whereas  the 
number  of  dens  found  in  past 
years  was  documented  mostly  by 
tracking  individual  radio-collared 
bears,  which  constituted  asmall 
proportion  of  the  SBS  stock. 

Hence,  the  two  numbers  are  not 
directly  comparable  and  the  EIS 
statements  are  accurate  as 
written. 

98. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

14 

Marine 

Mammals 

The  SBS  stock  of  polar  bears  have  a 

large  range  from  Point  Hope  to  south  of 
Banks  Island  and  east  of  the  Bailie 

Islands,  Canada.  17  The  same  stock  of 
polar  bears  utilizing  the  Program  Area 
also  move  through  the  areas  of  industry 
activity  seasonally;  this  suggests  that 
industry  activities  in  the  geographical 
area  will  have  relatively  few  interactions 
with  polar  bears.  18  It  should  be  clarified 
in  the  DEIS  that  the  SBS  polar  bears  do 
not  use  the  Program  Area  exclusively  as 
the  SBS  spends  the  majority  of  the  year 
near  the  coast,  moving  further  offshore  in 
the  summer  to  the  pack  ice  19  and  also 
frequent  industrial  areas  like  Pt 

Thomson,  Badami,  Prudhoe  Bay, 

Kuparuk,  Alpine,  and  developed  areas 
east  in  Canada. 

The  2nd  paragraph  on  Draft  EIS 
page  3-124  clearly  described  the 
extent  of  the  SBS  stock's  range, 
but  a  phrase  has  been  added 
stating  that  the  core  activity  area 
includes  the  existing  oil  fields 
along  the  central  Beaufort  Sea 
coast.  The  Draft  EIS  neither 
stated  nor  implied  that  the  SBS 
stock  ranges  exclusively  in  the 
program  area. 
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99. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

15 

Marine 

Mammals 

While  the  Coastal  Plain  is  rich  in  denning 
habitat,  a  phone  conversation  is  not  an 
appropriate  reference  to  determine  the 
expected  dens  annually  in  the  Program 
Area. 

Comment  noted.  The  referenced 
estimate  by  USFWS  biologist 

Ryan  Wilson  has  been  added  to 
Appendix  J,  describing  the 
computational  procedure  and 
citing  supporting  data  sources. 

100. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

16 

Marine 

Mammals 

BLM  should  be  clear  in  the  DEIS  as  to 
the  amount  of  historic  denning  sites 
observed  in  the  Program  Area.  In  several 
areas,  BLM  notes  that  46  dens  have 
been  documented  in  the  Program  Area 
but  it  is  omitted  as  to  the  sample  years 
this  data  was  collected,  when  in  fact  it 
was  collected  over  a  40  year  period  (see 
pages  3-128  and  3-134  in  the  DEIS). 

Comment  notes  correctly  that  the 

number,  years,  and  source  of 
documented  historical  dens  are 
described  in  the  final  two 
paragraphs  on  Draft  EIS  page  3- 
128.  A  footnote  has  been  added 
to  Table  3-22  on  Draft  EIS  page 

3-1 34  to  cite  the  source  of  the 
documented  dens  as  the  USGS 
den  catalog  (Durner  et  al.  2010). 

101. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

17 

Marine 

Mammals 

FWS  conducted  a  FLIR  survey  in  the 
Coastal  Plain  in  the  winter  of  2018  which 
should  be  included  in  the  DEIS.  The 
preliminary  results,  according  to  FWS, 
were  that  FWS  detected  five  dens.  Of 
that  total,  one  had  been  abandoned  prior 
to  use,  two  were  confirmed  polar  bears 
dens,  and  two  were  fox  dens.  ASRC  was 
encouraged  by  these  results  as  it 
provides  clear  insight  into  how  polar 
bears  are  using  the  Coastal  Plain  for 
denning,  and  gives  a  degree  of 
confidence  on  the  efficacy  of  FLIR 

Surveys  as  they  were  successful  in 
|  identifying  even  fox  dens. 

The  2018  FLIR  survey  was  cited 

on  Draft  EIS  page  3-129. 

Additional  language  regarding  the 
effectiveness  of  FLIR  surveys  has 
been  added  to  the  text  of  the 

Final  EIS. 
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Through  Traditional  Knowledge,  we 
understand  that  polar  bears  and 
terrestrial  mammals  like  caribou  are 
inherently  mobile  and  their  use  of  their 
habitat  can  vary  widely.  As  the  Arctic 
experiences  a  changing  climate,  ASRC 


cautions  BLM  from  relying  squarely  on 
habitat  mapping  to  define  restrictions  as 
it  may  not  be  meaningful  each  season. 
For  this  reason,  BLM  should  strike  the 
reference  to  a  three-dimensional  spatial 
model  (DEIS  page  3-128)  to  predict  the 
occurrence  of  denning  habitat.  Again, 
while  this  may  be  useful  in  simply 
mapping  habitat,  it  provides  little  value  in 
predicting  where  bears  may  den,  and  is 
too  broad  to  provide  useful  data.  This 
method  has  not  been  sufficiently  tested 
and  should  not  be  included  in  the  DEIS. 


103. 


Withheld 


Withheld 


Arctic  Slope 

Regional 

Corporation 


83317 
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Marine 

Mammals 


Through  the  robust  mitigation  measures 

established  by  the  NSB,  FWS,  and  BLM, 
impacts  to  polar  bears  have  been 
negligible  from  resource  development 
activities  for  decades.  The  FWS 
Incidental  Take  Regulation  have 
successfully  minimized  impacts  to  polar 
bears  from  oil  and  gas  activities  on  and 
offshore:  “Since  1993,  the  documented 
impacts  of  incidental  take  by  Industry 
activity  in  the  Beaufort  Sea  ITR  region 
affected  only  small  numbers  of  bears, 
were  primarily  short-term  changes  to 
behavior,  and  had  no  long-term  impacts 
on  individuals  and  no  impacts  on  the 
SBS  polar  bear  population,  or  the  global 
population.”  While  the  FWS  Beaufort  Sea 
ITR  do  not  include  the  Program  Area,  the 
monitoring  and  permitting  encompasses 
a  much  larger  geographic  area,  manages 
the  same  stock  of  polar  bears,  and 


Response 


The  best  available  data  indicate 
that  polar  bear  maternal  dens 
must  be  excavated  in  snow  drifts, 
which  form  seasonally  in  bank 
habitats  where  the  topography  is 
conducive  to  the  capture  and 
persistence  of  snow  drifts.  The 
physical  characteristics  of  such 
bank  habitats  have  been  well- 
described  and  mapped  using 
several  comparable  methods,  as 
described  in  published  papers 
cited  in  the  Draft  EIS.  The  3D 
spatial  model  compares  favorably 
with  results  obtained  from 
mapping  by  interpretation  of 
aerial  and  satellite  imagery  and 
by  interferometric  synthetic- 
aperture  radar,  suggesting  that  it 
will  be  another  useful  tool  for 
identifying  potential  maternal 
denning  habitat,  if  adequate 
meteorological  data  are  available. 

Post-leasing  activities  in  the 

program  area  will  require  new 
ITRs  and  an  associated  Biological 
Assessment  and  Biological 
Opinion  to  minimize  impacts  on 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 
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Matt 
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Marine 
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Krogh 


Stand. earth 


83321 


18 


Marine 

Mammals 


Oil  and  gas  exploration,  development, 
and  production  activities  do  not  threaten 
the  polar  bear  species  throughout  all  or  a 
significant  portion  of  its  range.  Key  to  this 
conclusion  is  the  fact  that  industry 
presence  impacts  a  very  small  amount  of 
the  habitat  for  the  SBS  polar  bears.  22 


BLM  should  modify  their  text  which 
implies  polar  bears  could  be  at  risk  of 
collision  with  industry  vehicles  (DEIS  pg 
3-140).  This  was  evaluated  in  the  Pt. 
Thomson  EIS  and  concluded  that 
“Available  data  do  not  provide 
documentation  of  any  incidental 
collisions  of  polar  bears  with  such 
vehicles."  23  The  legacy  of  development 
on  the  North  Slope  and  offshore  should 
not  be  disregarded  when  discussing 
potential  impacts  to  polar  bears  from 
industry  activity  and  needs  to  be  included 
in  the  DEIS.  In  fact,  “The  vast  majority  of 
reported  polar  bear  observations  have 
been  of  polar  bears  moving  through  the 
oilfields,  undisturbed  by  the  Industry 
activity.’’  24 


Extending  oil  and  gas  exploration, 
development,  and  production  into 
the  program  area  would  represent 
a  substantial  expansion  of  the 
North  Slope  area  open  to  such 
activities.  The  program  area 
receives  disproportionate  use  by 
denning  females  of  the  SBS  stock 
and  is  experiencing  increasing 
use  by  other  sex  and  age  classes 
as  sea  ice  diminishes,  raising 
concerns  about  potential  effects 
on  the  SBS  stock. _ 


The  endangered  population  of  Southern 
Resident  Killer  Whales,  already  at  risk 
from  vessel  traffic,  should  be  considered 
threatened  by  continuing  and  possibly 
increasing  oil  tanker  traffic  from  TAPS 
due  to  increased  oil  supply  from  the 
Arctic  Refuge. 


The  Draft  EIS  statement  is 
accurate  as  written.  Vehicle  strike 
is  a  risk  for  polar  bears  moving 
across  roads  while  transiting 
between  the  ocean  and  onshore 
denning  areas,  but  it  haslow 
probability  and  the  impact  is 
identified  on  page  3-141  as  being 
negligible.  The  density  of 
terrestrial  dens  in  the  program 
area  is  substantially  greater  than 
in  the  oil  fields  farther  west  and 
the  occurrence  of  polar  bears 
onshore  is  increasing  as  sea  ice 
diminishes,  so  the  risk  is  likely  to 
be  higher  in  the  program  area. 


The  range  of  Southern  Resident 
Killer  Whales  has  its  core  in  the 
Salish  Sea  of  Washington/British 
Columbia  and  extends  from 
California  to  Southeast  Alaska. 
This  range  does  not  overlap  with 
the  project  area,  which  includes  a 
shipping  corridor  from  Dutch 
Harbor  to  Camden  Bay. _ 
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Comment  Text 


Likewise,  the  DEIS  acknowledged  its 
own  proposed  action  alternatives  could 
cause  injury  or  death  to  polar  bears  and 
would  affect  large  areas  of  polar  bears’ 
Critical  Habitat.  However,  BLM  failed  to 
identify  and  analyze  sufficient  mitigation 
measures  to  protect  the  bears  nor  did  it 
identify  how  many  bears  could  be 
impacted  or  how  impacts  would  affect 
this  threatened  species. 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  current  ITRs  in  effect 
farther  west,  where  required 
mitigation  is  to  survey  for  and 
avoid  occupied  dens  by  1  mile,  as 
described  on  Draft  EIS  page  3- 
134  and  in  Appendix  J  in  the  Final 
EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  81184, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  to  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. 
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Comment  Text 


Alternatives  B,  C,  and  D  would  affect 
critical  polar  bear  habitat.  DEIS  Vol.1 
p.3-125  states  that  there  are  currently 
approximately  900  Southern  Beaufort 
Sea  polar  bears  and  that  the  population 
has  declined  almost  50%  in  the  last  30 
years.  Vol.1 ,  p.  3-1 33  says  polar  bear 
critical  denning  habitat  constitutes  77% 
of  the  program  area.  The  DEIS  Vol.1 ,  p. 
3-142  acknowledges  that  the  “potential 
for  injury  or  mortality  could  be  high  when 
developing  new  oil  and  gas  projects  in 
polar  bear  habitat.”  How  can  we  allow 
exploration  and  drilling  knowing  it  could 
have  these  effects? 


All  of  the  action  alternatives  would  affect 
large  areas  of  polar  bear  critical  habitat. 
There  are  only  900  Beaufort  Sea  polar 
bears,  all  suffering  from  man-caused 
climate  change.  Continued  loss  of  sea 
ice  from  global  warming,  will  bring  more 
bears  to  land  to  den,  and  currently  their 
den  sites  are  disproportionately  in  the 
high  hydrocarbon  potential  zones. _ 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  current  ITRs  in  effect 
farther  west,  where  required 
mitigation  is  to  survey  for  and 
avoid  occupied  dens  by  1  mile,  as 
described  on  Draft  EIS  p.  3-134 
and  in  Appendix  J  in  the  Final 
EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  81 1 84, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  to  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. 


Comment  noted.  All  of  these 
points  were  described  in  Draft 
EIS  Section  3.3.5. 
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Marine 
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This  is  critical  habitat  for  polar  bears 
listed  as  threatened  under  the 

Endangered  Species  Act.  Your  analysis 
is  inadequate  as  to  how  to  mitigate 
activities  which  would  harm  this 

Threatened  species. 

Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  to 
polar  bears.  When  promulgated, 
future  ITRs  will  specify  mitigation 
measures  to  eliminate  or  reduce 
impacts  on  polar  bears,  as 
described  in  Section  3.3.5,  Direct 
and  Indirect  Impacts,  and  in 
Appendix  J  in  the  Final  EIS. 

in 

Harold 

_ _ _ _ 

Spence 

84230 

3 

Marine 

Mammals 

The  BLM  acknowledges  it  expects  to 

cause  injury  or  death  to  polar  bears,  but 
doesn’t  analyze  how  many  would  be 
affected,  or  what  effect  that  would  have 
on  the  struggling  population. 

Draft  EIS  p.  3-140  noted  “the 
possibility  for  increased  bear 
injuries  or  deaths’’  (not  a 
certainty)  and  then  discussed  the 
effectiveness  of  the  ITR/LOA 
process  and  associated  mitigation 
at  minimizing  injury  and  mortality. 
Please  also  see  response  to  letter 
81368,  comment  32. 

112. 

Withheld 

Withheld 

84900 
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Marine 

Mammals 

The  DEIS  fails  to  address  as  well  the 
cumulative  effects  of  long-term  human 
activities  on  a  wild  natural  ecosystem,  as 
well  as  explaining  how  the  industry  will 
clean  up  the  water  needed  so  it  doesn't 
destroy  the  already-lessening  fisheries 
that  feed  whales,  seals,  and  other  marine 
life  in  the  arctic  offshore  from  such  an 
industrial  complex 

The  cumulative  effects  of  oil  and 
gas  development,  commercial 
transportation,  subsistence 
harvest,  activities  of  local 
communities,  management  and 
research  actions  by  federal  and 
state  agencies,  and  tourism  were 
described  under  Cumulative 

Impacts  (Draft  EIS  pages  3-148 
and  3-149).  Site-specific  spill 
response  plans  will  be  required 
for  each  post-leasing 

1  development  proposal. 
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Comment 
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Comment 
Code  Name 


Marine 

Mammals 


Comment  Text 


In  addition,  the  draft  EIS  must  assess  the 
potential  resulting  impacts  on  mothers 
and  their  offspring  from  such 
displacement.  The  draft  EIS  also  must 
analyze  what  effects  changing  trends  in 
snow  depth,  rainfall,  wind  drifting,  and 
timing  of  snowfall  in  the  Arctic  Refuge 
could  have  on  denning  disturbance  from 
seismic  testing.  Disturbance  may  lead  to 
females  and  cubs  abandoning  dens 
before  the  cubs  are  ready  to  leave.  Very 
small  cubs  cannot  survive  outside  the 
den.  The  amount  of  time  spent  before 
mothers  and  cubs  first  emerge  has  been 
correlated  with  cub  survival,  and  shorter 
denning  periods  correlates  with  higher 
cub  mortality.  BLM  must  confront  these 
critical  issues  in  a  revised  draft  EIS  by 
filling  in  the  substantive  gaps  in  missing 
information  required  for  meaningful 
analysis,  and  explaining  to  the  public 
how  it  will  address  them. 


Response 


Information  on  polar  bear  habitat 
use,  feeding,  denning,  and 
population  distribution  was 
described  in  Draft  EIS  Section 
3.3.5,  Affected  Environment. 
Seismic  exploration  of  the 
program  area  will  be  the  subject 
of  a  separate  NEPA  analysis, 
requiring  the  development  and 
approval  of  new  ITRs  under  the 
MMPA  to  cover  Arctic  National 
Wildlife  Refuge  lands,  including  a 
separate  Biological  Assessment 
and  Biological  Opinion.  The  Draft 
EIS  described  maternal  denning 
habitat,  including  a  map 
(Appendix  A,  Figure  3-24) 
showing  the  distribution  of 
potential  denning  habitat  in  the 
program  area,  and  the  mitigation 
measures  used  to  locate  and 
protect  occupied  dens.  A 
geospatial  model  to  predict  the 
distribution  of  snow  drifts  suitable 
for  denning  is  available  and  was 
cited  (Liston  et  al.  2015)  in  the 
Draft  EIS,  but  the  needed  data 
are  not  yet  available  for  the 
I  program  area  (i.e. ,  a  data- 
collection  network  of 
meteorological  stations  has  not 
yet  been  established). _ 
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WWF-Canada 
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17 

Marine 

Mammals 

Moreover,  disturbances  of  maternal  dens 
that  result  in  potentially  lethal  outcomes 
for  adult  females  and  cubs  may  have 
population-level  impacts  on  the  already 
stressed  Southern  Beaufort  Sea 
subpopulation.  Such  an  outcome  would 
be  in  direct  conflict  with  mandated 
actions  in  the  U.S.  Fish  and  Wildlife 

Service  (FWS)  Polar  Bear  Conservation 
Management  Plan,  which  states  that 
protecting  maternal  denning  habitat  is 
critical  to  recovering  the  Southern 

Beaufort  Sea  subpopulation.  Such  an 
outcome  would  also  be  in  direct  conflict 
with  the  Inuvialuit-lnupiat  Polar  Bear 
Management  Agreement  in  the  Southern 
Beaufort  Sea,  which  prohibits 
disturbance  of  dens  and  hunting  of  family 
groups,  and  with  the  ESA,  which  requires 
federal  agencies  to  give  first  priority  to 
the  declared  national  policy  of 
conserving  endangered  and  threatened 
species  by  using  all  methods  and 
procedures  necessary  to  bring  such 
species  to  the  point  at  which  ESA 
protections  are  no  longer  necessary. 
Section  9  of  the  ESA  makes  it  unlawful 
for  any  person — including  private  and 
public  entities  hired  to  conduct  seismic 
surveys — to  “take”  individuals  of  an 
endangered  species  and,  by  regulation, 
a  threatened  species.  BLM  cannot 
engage — or  permit  others  to  engage — in 
activities  that  will  result  in  unauthorized 
incidental  take  of  listed  species. 
Throughout  its  analysis,  BLM  improperly 
relies  on  conclusory  statements  about 
Incidental  Take  Regulations  (ITRs) 
mitigating  impacts  to  polar  bears.  The 
agency  fails  to  state  that  such  ITRs 
would  be  required  for  this  leasing 
program,  nor  does  the  draft  EIS  explain 
BLM's  assumptions  for  what  specific 
mitigation  measures  it  believes  will  be  in 
place  at  which  phase  of  oil  and  gas 
activities. 

Post-leasing  activities  post¬ 
leasing  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 

Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS  summarizing  ITR 
mitigation  measures.  Experience 
over  the  past  3  decades  has 
demonstrated  that  the  ITR/LOA 
process  under  the  MMPA,  in 
concert  with  accompanying  BAs 
and  BOs  in  recent  years  under 
the  ESA,  have  provided  an 
effective  mechanism  to  mitigate 
negative  consequences 
stemming  from  bear/human 
encounters  and  conflicts. 
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Comment  Text 


The  BLM  must  issue  a  revised  draft  EIS 
to  address  these  issues.  The  February  5, 
2019,  announcement  by  United  States 
Interior  Department  officials  that  seismic 
exploration  will  not  be  conducted  this 
denning  season  provides  BLM  with 
additional  time  to  revise  the  draft  EIS  to 
examine  the  full  range  of  potential 
impacts  from  all  phases  of  oil  and  gas 
activities,  including  pre-lease  seismic 
and  post-lease  exploration. 


Response 


Appendix  B  describes  the  seismic 
exploration  associated  with  the 
hypothetical  development 
scenario  analyzed  in  the  EIS.. 
Seismic  exploration  can  be  done 
across  the  full  extent  of  the 
program  area,  not  just  the  area 
available  for  lease.  Site-specific 
NEPA  analysis  will  be  conducted 
for  proposed  seismic  exploration. 
Site-specific  NEPA  analysis  will 
need  to  be  done  for  any  proposed 
seismic  exploration,  which  will 
include  analyzing  potential 
impacts  on  polar  bears.  The 
range  of  impacts  predicted  for 
polar  bears  is  discussed  in 
Section  3.3.5  of  the  Final  EIS. 


Vessel  traffic  poses  three  primary  risks  to 
polar  bears,  whales,  and  other  marine 
mammals  and  wildlife  in  the  Arctic-oil 
and  hazardous  substance  spills,  noise, 
and  ship  strikes.  These  risks  and 
associated  impacts  are  not  adequately 
analyzed  in  the  draft  EIS  and  should  be 
given  substantially  greater  attention  in  a 
revised  draft  EIS.  _ _ 


These  3  factors  are  the  primary 
focus  of  impacts  discussed  in 
Section  3.3.5  on  pages  3-135  to 
3-143  of  the  Draft  EIS. 
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The  draft  EIS  section  on  ship  strikes 
should  be  completely  revised.  BLM's 
conclusion  that  ship  strikes  of  whales 
and  seals  would  be  “unlikely”  is  based  in 
large  part  on  the  assumption  that  vessel 
traffic  would  be  traveling  slowly,  i.e.,  at 
less  than  around  10  knots.  There  is 
presently  nothing  in  the  leasing 
stipulations  or  ROPs,  however,  generally 
requiring  ships  to  adhere  to  a  10-knot 
speed  limit.  The  revised  version  needs  to 
present  a  more  realistic,  scientifically- 
based  analysis  of  the  risk  and  impacts, 
including  at  individual  and  population 
levels,  of  vessel  strikes  based  on  overlap 
of  whale  habitat  with  shipping  routes  and 
the  actual  speeds  at  which  vessels  are 
expected  to  travel,  both  within  or  near 
the  program  area  and  along  the  marine 
barge  route.  Even  if  a  speed  limit  is 
added  in  certain  areas  as  a  required  and 
enforceable  mitigation  measure,  revision 
of  the  analysis  would  still  be  needed. 

This  is  especially  important  given  that 
worldwide  records  of  ship  strikes  on 
whales  show  that  all  large  whales  are  at 
risk,  particularly  right  whales  and 
bowhead  whales,  and  ship  strikes  can 
significantly  affect  small  populations  of 
whales.  Additionally,  the  draft  EIS's 
reliance  on  the  absence  of  records  or 
evidence  of  ship  strikes  to  conclude  that 
strikes  are  unlikely  is  not  satisfactory 
because  ship  strikes  are  grossly 
underreported. 


The  10-knot  speed  is  a 
reasonable  standard  and  would 
align  with  other  practices  across 
the  North  Slope.  Additional 
restrictions  will  be  analyzed  on  a 
project-specific  basis. 
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Comment  Text 


How  many  polar  bears  are  using  the 
Coastal  Plain  for  denning  to  have  their 
cubs?  How  many  more  polar  bears  may 
be  expected  to  use  the  area  for  denning 
and  giving  birth  to  cubs  as  sea  ice 
continues  to  be  less  reliable?  How  is 
seismic  work  going  to  impact  denning 
polar  bears? 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  ITRs  currently  in  effect 
farther  west,  where  required 
mitigation  is  to  survey  for  and 
avoid  occupied  dens  by  1  mile,  as 
described  on  Draft  EIS  p.  3-134 
and  in  Appendix  J  in  the  Final 
EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  81 1 84, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. 
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The  DEIS  acknowledged  that  the 
proposed  action  alternatives  could  cause 


injury  or  death  to  polar  bears  and  would 
affect  large  areas  of  polar  bear  Critical 
Habitat.  However,  BLM  failed  to  identify 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 


Environment  (Draft  EIS  pages  3- 


how  many  bears  would  be  impacted  and 


127  and  3-128).  The  BLM  will 
require  mitigation  measures 


how  the  impacts  to  these  bears  would 
affect  this  threatened  species  BLM  also 
failed  to  identify  and  analyze  sufficient 


similar  to  ITRs  currently  in  effect 


farther  west,  where  required 
mitigation  is  to  survey  for  and 


mitigation  measures  to  protect  the  bears. 


avoid  occupied  dens  by  1  mile,  as 


described  on  Draft  EIS  p.  3-134 
and  in  Appendix  J  in  the  Final 
EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  81184, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  _ 
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Comment  Text 


Polar  Bears:  77%  of  The  Arctic  Refuge 
Coastal  Plain  is  designated  Critical 
Habitat  for  Polar  Bears,  which  are  listed 
as  threatened  under  the  Endangered 
Species  Act.  The  Southern  Beaufort  Sea 
population  of  polar  bears,  which  den  on 
the  Coastal  Plain  of  the  Refuge,  have 
lost  about  half  their  population  since 
1980.  Nearly  one  third  of  these  bears 
depend  on  the  Coastal  Plain  to  den  and 
give  birth  to  their  cubs.  This  area  of  the 
Refuge  is  one  of  the  world’s  largest  polar 
bear  denning  sites.  The  DEIS 
acknowledged  that  oil  and  gas  activities 
could  cause  injury  or  death  to  polar 
bears  and  that  all  alternatives  would  also 
affect  large  areas  of  Critical  Habitat. 
However,  BLM  failed  to  identify  and 
analyze  mitigation  measures  that  are 
sufficient  to  protect  the  bears,  and  it  did 
not  identify  how  many  bears  would  be 
impacted  or  how  the  impacts  to  these 
bears  will  affect  this  threatened  species. 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  ITRs  currently  in  effect 
farther  west,  where  required 
mitigation  is  to  survey  for  and 
avoid  occupied  dens  by  1  mile,  as 
described  on  Draft  EIS  p.  3-134 
and  in  Appendix  J  in  the  Final 
EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  81 1 84, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. _ 
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The  DEIS  has  not  identified  the  number 
of  Polar  Bears  that  would  be  impacted, 
including  particularly  the  denning  sites 
and  concern  over  the  steep  decline  in 
their  population  since  1980.  This  decline 
due  in  part  to  the  warming  of  the  Arctic 
Ocean  and  the  diminishing  of  ice  needed 
by  the  bears.  The  BLM  did  not  identify  or 
determine  mitigation  measures  to  protect 
the  bears  that  are  listed  as  threatened 
under  the  Endangered  Species  Act. 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  ITRs  currently  in  effect 
farther  west,  where  required 
mitigation  is  to  survey  for  and 
avoid  occupied  dens  by  1  mile,  as 
described  on  Draft  EIS  p.  3-134 
and  in  Appendix  J  in  the  Final 
EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  811 84, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  
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Similarly,  the  DEIS  acknowledges  that  oil 
and  gas  activities  could  cause  injury  or 
death  to  polar  bears  and  that  all 
alternatives  would  also  affect  large  areas 
of  Critical  Habitat.  Again,  BLM  failed  to 
identify  and  analyze  mitigation  measures 
that  are  sufficient  to  protect  the  bears, 
and  it  did  not  identify  how  many  bears 
would  be  impacted  or  how  the  impacts  to 
these  bears  will  affect  this  threatened 
species. 

uesignaiea  cnucai  nauuai  iui 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  ITRs  currently  in  effect 
farther  west,  where  required 
mitigation  is  to  survey  for  and 
avoid  occupied  dens  by  1  mile,  as 
described  on  Draft  EIS  p.  3-134 
and  in  Appendix  J  in  the  Final 

EIS.  Please  also  see  responses 
to  letter  81368,  comments  32,  33, 
and  42,  and  letter  81 1 84, 
comment  4.  Post-leasing 
activities  in  the  program  area  will 
require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
When  promulgated,  future  ITRs 
will  specify  mitigation  measures 
to  eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 

Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. 

123. 

Withheld 

Withheld 

Government 
of  the 

Northwest 

Territories 

92862 

35 

Marine 

Mammals 

Comment(s)  -  Polar  bear  critical  habitat 
under  the  Endangered  Species  Act  is 
defined  as  20  miles  inland  from  the 
coast,  all  barrier  islands  with  a  buffer  of  1 
mile  and  the  sea  ice.  Alternative  D,  the 
most  conservative,  the  No-Surface- 
Occupancy  (NSO)  is  only  applicable  to 
within  5  miles  of  the  coast  and  not  the  20 
miles  as  defined  by  the  ESA. 
Recommendation  -  The  GNWT 
recommends  the  BLM  ensure  the  NSO 
defined  for  polar  bear  critical  habitat  in 
Alternative  D  is  consistent  with  that 
defined  in  the  other  alternatives 
described  in  the  EIS. 

I  The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 

NEPA. 
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Withheld 


Government 
of  the 
Northwest 
Territories 


92862 


74 


Marine 
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Jodwalis 


94072 


1 


Marine 

Mammals 


Comment  Text 


The  draft  EIS  recognizes  the  recent 
increased  use  of  the  program  area  for 
denning  bears  from  the  Southern 
Beaufort  Sea  subpopulation.  The  draft 
EIS  also  mentions  incidental  take 
regulations  in  the  western  side  of  Alaska 
and  a  number  of  required  operating 
procedures  (ROPs)  specifically  aimed  to 
mitigate  impacts  on  polar  bears  but  the 
evidence  of  the  effectiveness  of  these 
mitigations  is  inadequate.  The  draft  EIS 
also  lacks  traditional  knowledge  on  polar 
bears  where  is  exists,  examples  include: 

•  Joint  Secretariat  2015  6;  ■  Voorhees  et 
al.  2014  7  Braund  et  al.  2018  8.  The 
draft  EIS  fails  to  adequately  recognize 
the  shared  nature  of  this  resource  with 
Canadian  users  and  assess  the  potential 
impacts  of  the  different  alternatives  on 
polar  bears  and  their  subsistence  use  by 
both  Ihupiat  and  Inuvialuit.  Data  exists  to 
allow  the  completion  of  a  modeling 
exercise  could  be  completed  to  look  at 
the  different  alternatives  and  the 
potential  impacts  to  polar  bears  and  the 
critical  habitat  as  identified  under  the  US 
Endangered  Species  Act. 
Recommendation:  The  GNWT 
recommends  the  BLM  conduct  additional 
spatial  analysis  of  the  impacts  of  the 
different  alternatives  on  polar  bears  and 
the  users  of  bears. _ 

Adverse  impacts  of  oil  and  gas 

exploration  and  development  on  wildlife 
were  inadequately  addressed, 
specifically:  -  polar  bear  denning  sites, 
which  occur  onshore  in  the  1002  Area  in 
greater  density  than  other  areas  of  the 
North  Slope,  especially  consideration  of 
disturbance  to  these  sites  or  their 
subsequent  abandonment  or  avoidance 
by  polar  bears; 


Response 


Draft  EIS  Section  3.3.5  described 
the  low  number  of  lethal  takes 
and  the  effects  of  short-term, 
localized  behavioral  disturbance 
associated  with  Alaska  oil  and 
gas  activity  under  the  previous 
and  current  ITRs,  indicating  the 
effectiveness  of  mitigation  under 
the  ITR/LOA  process.  In  addition, 
the  ITRs  require  that  activities 
conducted  by  permittees  under 
LOAs  must  not  have  unmitigable 
adverse  impacts  on  Native 
subsistence  uses,  and  must  be 
coordinated  with  subsistence  user 
groups.  Regarding  this  spatial 
modeling  request,  please  refer  to 
the  response  to  letter  94076, 
comment  81 . 


All  of  these  points  were  described 
in  Draft  EIS  Section  3.3.5. 
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Law 
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Comment  Text 


The  Southern  Beaufort  subpopulation  of 
polar  bears— a  transboundary 
subpopulation  shared  between  the 
United  States  and  Canada— is  likely  one 
that  will  be  most  impacted  by  the  loss  of 
sea  ice  due  to  global  climate  change 
(Durner  et  al.  2009,  Hunter  et  al.  2010, 
Regehr  et  al.  2016).  As  such,  activities 
that  threaten  the  persistence  of  polar 
bears  ought  to  be  clearly  identified  and 
avoided  or  mitigated  to  ensure  that 
populations  are  not  further  impacted  by 
humans.  Human  activities  that  may  affect 
the  survival  and  reproduction  of  polar 
bears  have  the  potential  to  impact  the 
persistence  of  this  local  population 
through  cumulative  effects  that  may  be 
difficult  to  fully  predict  or  mitigate. 


The  Arctic  National  Wildlife  Refuge  is  an 
increasingly  important  area  for  polar 
bears  of  the  Southern  Beaufort 
subpopulation  (Durner  et  al.  2006, 
Fischbach  et  al.  2007).  A  large 
percentage  (77  percent)  of  Coastal  Plain 
Oil  and  Gas  Leasing  Program  occurs  on 
lands  identified  by  the  US  .Fish  and 
Wildlife  Service  as  critical  denning 
habitat  for  polar  bears  (see  Map  3-24). 
Therefore,  development  in  in  the  1002 
lands  of  the  Arctic  National  Wildlife 
Refuge  has  great  potential  to  affect  the 
status  of  the  Southern  Beaufort 
subpopulation.  This  is  particularly  evident 
when  considering  the  increasing  use  of 
the  area  by  large  congregations  of  these 
bears  (Wilson  et  al.  2014,  Miller  et  al. 
2015),  and  the  cumulative  effects  they 
are  likely  to  face  by  sea  ice  loss  and 
development  in  their  critical  habitat. 

Given  the  potential  effects  of  the  leasing 
program  on  polar  bears  in  the  1002  lands 
(e.g.,  Amstrup  1993,  Durner  et  al.  2006), 
a  clear  and  comprehensive  assessment 
of  the  potential  impacts  to  the  Southern 
Beaufort  polar  bear  subpopulation  is  a 
prerequisite  to  development. 


Response 


The  portions  of  Draft  EIS  Section 
3.3.5  on  polar  bears  described 
threats  to  the  SBS  stock,  with 
supporting  citations  (including 
those  cited  in  the  comment),  and 
the  USFWS  management  options 
available  to  realistically  address 
those  threats.  Avoidance  and 
mitigation  measures  are  specified 
through  the  MMPA  process, 
before  exploration  and 
development  activities  related  to 
leasing  can  occur.  Please  also 
see  responses  to  letter  81184, 
comment  4,  and  letter  81368, 
comments  32  and  34. 


All  of  these  points  were  described 

in  Draft  EIS  Section  3.3.5.  Please 
also  see  responses  to  letter 
75904,  comment  20;  letter  81368, 
comment  32;  and  letter  96216, 
comment  6. 
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While  the  draft  EIS  correctly  notes  that 
the  Porcupine  caribou  herd  is  a  shared 
resource  between  the  United  States  and 
Canada,  there  is  no  similar  recognition 
that  polar  bears  are  as  well.  Important 
international  agreements  on  the 
conservation  of  polar  bears  exist,  yet 
these  are  not  discussed  in  Section  1.9, 
and  are  only  rarely  noted  in  the  rest  of 
the  draft  EIS  (although  they  are  listed  in 
Appendix  D).  Moreover,  given  that  polar 
bears  in  the  Coastal  Plain  Oil  and  Gas 
Leasing  Program  area  are  a  part  of  a 
shared  subpopulation  it  is  surprising  that 
neither  their  legal  status  in  Canada,  nor 
the  Canadian  management  plan  that 
includes  the  Southern  Beaufort  Sea 
subpopulation  (Joint  Secretariat  2017),  is 
mentioned  or  taken  into  consideration  in 
the  draft  EIS. 


A  supplemental  EIS  needs  to  explicitly 
recognize  the  1973  Agreement  on  the 
Conservation  of  Polar  Bears  and  their 
Habitat,  signed  by  all  range  states  for  the 
species-including  the  United  States-in 
Section  1.9.  The  agreement  provides 
provisions  for  the  protection  of  polar 
bears  from  over  harvest  and  habitat 
destruction  (Prestrud  and  Stirling  1994). 
Specifically,  Article  II  of  the  agreement 
states  that:  “Each  Contracting  Party  shall 
take  appropriate  action  to  protect  the 
ecosystems  of  which  polar  bears  are  a 
part,  with  special  attention  to  habitat 
components  such  as  denning  and 
feeding  sites  and  migration  patterns,  and 
shall  manage  polar  bear  populations  in 
accordance  with  sound  conservation 
practices  based  on  the  best  available 
scientific  data.”  A  supplemental  EIS  must 
explicitly  outline  measures  that  will 
ensure  that  the  proposed  Coastal  Plain 
Oil  and  Gas  Leasing  Program  is  not  in 
contravention  of  Article  II  of  the 
agreement,  particularly  with  respect  to 
denning  sites. 


Response 


Text  has  been  added  to  Section 
3.3.5:  “The  SBS  stock  is  a  shared 
resource  and  is  managed  by  both 
the  U.S.  and  Canada  (USFWS 
2016;  Joint  Secretariat  2017).” 


BLM  is  complying  with 
international  agreements  between 
the  U.S.  and  Canadian 
governments.  Text  has  been 
added  to  Appendix  D  and  to 
Chapter  1. 
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The  legal  status  of  the  Southern  Beaufort 
Sea  subpopulation  as  a  species  of 

Special  Concern  under  Canada's 

Species  at  Risk  Act  should  also  be 
acknowledged. 

Additional  text  has  been  insertea 
in  Section  3.3.5  under  Polar  Bear, 
Species  Status. 

131. 

Amy 

Law 

Government 
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94076 
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A  supplemental  EIS  also  needs  to  more 
explicitly  acknowledge  the  1988 

Agreement  between  the  Inuvialuit  and 
the  Ihupiat  on  Polar  Bear  Management  in 
the  Southern  Beaufort  Sea,  which  is  a 
user-to-user  agreement  on  the 
conservation  of  polar  bears  specific  to 
the  Southern  Beaufort  subpopulation. 

This  model  international  agreement 
between  Aboriginal  People  in  Canada 
and  the  United  States  largely  focuses  on 
harvest  quotas  within  and  between  the 
two  nations,  and  highlights  the  cultural 
significance  of  this  shared  subpopulation 
to  people  in  both  countries  (Brower  et  al. 
2002).  This  international  agreement 
needs  to  be  specifically  referenced  in 
Section  1.9.  More  pointedly,  however, 
the  draft  EIS  fails  to  note  how  incidental 
take  regulations  may  impact  polar  bear 
hunters  in  either  nation. 

BLM  is  complying  with 

international  agreements  between 
the  U  S.  and  Canadian 
governments.  Text  has  been 
added  to  Appendix  D  and  to 

Chapter  1 . 
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Polar  bears  have  been  assessed  as  a 
species  of  Special  Concern  in  Canada 
(Peacock  et  al.  2011),  and  are  listed  in 
Canada's  Species  at  Risk  Act.  The  legal 
status  of  the  Southern  Beaufort 
subpopulation  in  Canada  needs  to  be 
acknowledged  in  the  EIS.  Similarly,  there 
is  no  mention  in  the  draft  EIS  of  the  2017 
Inuvialuit  Settlement  Region  Polar  Bear 
Joint  Management  Plan  (Joint 

Secretariat  2017).  This  subpopulation- 
level  management  plan  was  developed 
by  Inuvialuit  and  the  relevant  co¬ 
management  councils,  and  should  be 
acknowledged  in  the  EIS. 

Text  has  been  added  to  Section 
3.3.5:  “The  SBS  stock  is  a  shared 
resource  and  is  managed  by  both 
the  U.S.  and  Canada  (USFWS 

2016;  Joint  Secretariat  2017).” 
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It  is  important  to  acknowledge  that  polar 
bears  in  the  1002  lands  are  a  shared 
population  with  Canada.  Moreover,  it  is 
important  to  explicitly  address  how 
proposed  development  in  the  1002  lands 
can  be  consistent  with  the  management 
and  conservation  of  this  shared  polar 
bear  subpopulation  in  Canada. 

1  he  BLM  is  complying  wnn 
international  agreements  between 
the  U.S.  and  Canadian 
governments 

134. 
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A  major  shortfall  is  that  the  draft  EIS  fails 

to  consider  what  the  impacts  may  be  to 
polar  bears  as  a  result  of  development  of 
the  Coastal  Plain.  Rather,  the  focus  in 
the  draft  EIS  is  primarily  on  how  to 
mitigate  for  potential  impacts.  While  the 
mitigation  of  anticipated  impacts  is 
important,  the  Government  of  Yukon 
requests  a  larger  consideration  to 
explicitly  address  what  the  predicted 
impacts  of  Alternatives  A  to  D  are  on  the 
polar  bear  population  and  the 
communities  that  depend  on  them. 

The  Draft  EIS  analysis  of  impacts 
under  the  action  alternatives  was 
necessarily  general  because  no 
specific  development  actions  are 
being  proposed,  other  than  which 
portions  of  the  program  area 
would  be  open  or  closed  to 
leasing  and  various  types  of  post¬ 
leasing  activities  and  which 
protective  stipulations  and  ROPs 
would  be  enforced  in  those  areas. 
Description  of  the  potential  effects 
of  seismic  exploration  have  been 
added  to  the  Final  EIS. 
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Without  providing  a  quantified  impact 
associated  with  the  predicted  effect  of 
each  proposed  alternatives  it  is  difficult  to 
objectively  assess  the  proposals  put  forth 
in  the  draft  EIS.  This  deficiency  makes  it 
impossible  to  assess  questions  such  as: 
What  is  the  predicted  impact  of 
Alternative  B  compared  to  Alternative  D 
on  the  Southern  Beaufort  subpopulation 
of  polar  bears?  Answers  to  such 
questions  are  vital  prior  to  proceeding 
with  development  on  the  Coastal  Plain. 


The  general  nature  of  the  impact 
analysis  (as  described  in  the 
response  to  letter  94076, 
comment  80)  does  not  allow 
geospatially  explicit  quantification 
of  demographic  impacts  on  the 
SBS  stock  of  polar  bears.  There 
are  simply  too  many  unknowns  to 
support  a  realistic  modeling 
exercise  at  this  stage.  The  Draft 
EIS  assessed  the  degree  of 
impacts  among  action 


alternatives  by  quantifying  the 
amount  of  potential  denning 
habitat  and  the  number  of 
historical  maternal  dens  that 
occur  in  the  areas  subject  to 
different  leasing  restrictions, 
stipulations,  and  ROPs  under 
each  action  alternative.  Post¬ 
leasing  activities  in  the  program 
area  will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
Future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.   
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A  suggested  approach  to  overcome  this 
shortfall  in  the  draft  EIS  is  to  develop 
mathematical  models  of  the  potential 
impact  of  the  various  leasing  alternatives 
on  the  polar  bear  population  size  and 
trend.  Such  models  should  explicitly 
examine  the  impacts  of  various  leasing 
scenarios  on  the  size,  structure,  and 
demography  of  the  polar  bear  population. 
These  models  need  to  also  consider  the 
future  viability  of  the  population  under 
various  proposed  scenarios  and  include 
a  measure  of  confidence. 


The  general  nature  of  the  impact 
analysis  (as  described  in  the 
response  to  letter  94076, 
comment  80)  does  not  allow 
geospatially  explicit  quantification 
of  demographic  impacts  on  the 
SBS  stock  of  polar  bears.  There 
are  simply  too  many  unknowns  to 
support  a  realistic  modeling 
exercise  at  this  stage.  The  Draft 
EIS  assessed  the  degree  of 
impacts  among  action 
alternatives  by  quantifying  the 


amount  of  potential  denning 
habitat  and  the  number  of 
historical  maternal  dens  that 
occur  in  the  areas  subject  to 
different  leasing  restrictions, 
stipulations,  and  ROPs  under 
each  action  alternative.  Post¬ 
leasing  activities  in  the  program 
area  will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
Future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  
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It  cannot  be  emphasized  enough  that  a 
modeling  exercise  needs  to  address  the 
cumulative  impacts  of  the  leasing 
program  on  the  polar  bear  population. 
That  is,  losses  due  to  disturbance  of 
denning  females,  loss  of  denning  habitat, 
or  bears  killed  in  human-bear  conflicts, 
for  example,  must  be  considered 
simultaneously  in  the  models. 


The  general  nature  of  the  impact 
analysis  (as  described  in  the 
response  to  letter  94076, 
comment  80)  does  not  allow 
geospatially  explicit  quantification 
of  demographic  impacts  on  the 
SBS  stock  of  polar  bears.  There 
are  simply  too  many  unknowns  to 
support  a  realistic  modeling 


exercise  at  this  stage.  The  Draft 
EIS  assessed  the  degree  of 
impacts  among  action 
alternatives  by  quantifying  the 
amount  of  potential  denning 
habitat  and  the  number  of 
historical  maternal  dens  that 
occur  in  the  areas  subject  to 
different  leasing  restrictions, 
stipulations,  and  ROPs  under 
each  action  alternative.  Post¬ 
leasing  activities  in  the  program 
area  will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
Future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. _ _ _ 
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Given  the  dynamic  socio-ecological 
nature  of  the  region  it  will  be  hard  to 
predict  precisely  what  the  impact  to  polar 
bears  may  be  for  each  alternative 
proposed.  For  such  models  to  be 
informative  for  decision-making,  they 
should  provide  a  range  of  scenarios 
under  each  alternative.  For  instance,  the 
number  of  denning  females  disturbed 
may  range  widely  depending  on  how 
many  den  in  the  area,  which  itself  is 
dependent  on  sea  ice  conditions.  To 
account  for  this,  the  model  for  each 
alternative  needs  to  consider  historic  or 
present  conditions  as  well  as  future 
conditions  under  climate  change 
scenarios. 


Response 


The  general  nature  of  the  impact 
analysis  (as  described  in  the 
response  to  letter  94076, 
comment  80)  does  not  allow 
geospatially  explicit  quantification 
of  demographic  impacts  on  the 
SBS  stock  of  polar  bears.  There 
are  simply  too  many  unknowns  to 
support  a  realistic  modeling 
exercise  at  this  stage.  The  Draft 
EIS  assessed  the  degree  of 
impacts  among  action 
alternatives  by  quantifying  the 
amount  of  potential  denning 
habitat  and  the  number  of 
historical  maternal  dens  that 
occur  in  the  areas  subject  to 
different  leasing  restrictions, 
stipulations,  and  ROPs  under 
each  action  alternative.  Post- 
leasing  activities  in  the  program 
area  will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
Future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. 
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Comment  Text 


The  amount  of  scientific  information  that 
has  been  amassed  in  the  past  40  or  so 
years  for  the  Southern  Beaufort  Sea 
polar  bear  subpopulation  is  perhaps 
greater  than  that  for  any  other 
subpopulation.  Additionally,  there  is  an 
even  greater  wealth  of  Traditional 
Knowledge  about  bears  in  this 
subpopulation  in  both  Canada  and 
Alaska.  This  knowledge,  as  well  as  the 
expert  opinion  of  local  scientists  and 
hunters,  should  be  harnessed  to  develop 
models  to  explicitly  assess  the  potential 
impacts  of  the  leasing  program  on  polar 
bears.  Several  population  models 
already  exist  for  this  subpopulation  (e.g., 
Regehr  et  al.  2017),  and  a  recent  model 
for  the  neighbouring  Chuckhi  Sea 
subpopulation  is  informative  in  terms  of 
integrating  scientific  and  Traditional 
Knowledge  (Regehr  et  al.  2018). 


Response 


The  general  nature  of  the  impact 
analysis  (as  described  in  the 
response  to  letter  94076, 
comment  80)  does  not  allow 
geospatially  explicit  quantification 
of  demographic  impacts  on  the 
SBS  stock  of  polar  bears.  There 
are  simply  too  many  unknowns  to 
support  a  realistic  modeling 
exercise  at  this  stage.  The  Draft 
EIS  assessed  the  degree  of 
impacts  among  action 
alternatives  by  quantifying  the 
amount  of  potential  denning 
habitat  and  the  number  of 
historical  maternal  dens  that 
occur  in  the  areas  subject  to 
different  leasing  restrictions, 
stipulations,  and  ROPs  under 
each  action  alternative.  Post¬ 
leasing  activities  in  the  program 
area  will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
Future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  
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Comment  Text 


Even  though  Alternative  D  is  the  best  of 
the  three  Alternatives  considered  in  the 
draft  EIS,  it  provides  only  limited 
protection  of  denning  habitat.  Maps  2-6 
and  2-8  in  Appendix  A  of  the  draft  EIS 
clearly  show  that  Lease  Stipulation  5 
covers  only  a  small  portion  of  the 
identified  critical  denning  habitat  that  has 
been  identified  by  the  United  States  Fish 
and  Wildlife  Service  (see  Appendix  A, 
Map  3-24).  Our  calculations  indicate  that 
Lease  Stipulation  5  applies  to  less  than  9 
percent  of  the  identified  critical  habitat  of 
polar  bears  in  the  lease  program  area. 
This  is  insufficient,  particularly  because 
bears  may  be  increasingly  relying  on 
denning  areas  on  land  in  the  1002  lands. 
It  is  unclear  why  Lease  Stipulation  5 
would  apply  to  only  within  5  miles  of  the 
coast  when  Map  3-24  (see  Appendix  A) 
clearly  shows  denning  areas  identified  by 
Durner  et  al.  (2006)  much  further  inland. 
In  our  view,  polar  bear  den  sites  and 
denning  areas  should  be  subject  to  no 
surface  occupancy  and  timing  limitation 
restrictions  regardless  of  where  they 
occur  within  the  identified  critical  habitat. 
That  is,  100  percent  of  the  identified 
critical  denning  habitat  within  the  leasing 
program  area  should  be  subject  to  Lease 
Stipulation  5. 


Response 


The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 
NEPA. 
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A  further  concern  the  Government  of 
Yukon  identifies  with  Lease  Stipulation  5 
is  that  the  no  surface  occupancy  and 
timing  limitation  restrictions  apply  to  only 
within  1  mile  of  polar  bear  dens. 
Notwithstanding  the  anecdotal 
observations  provided  by  Amstrup  (1993) 
of  disturbance  to  habituated  bears  in 
Prudhoe  Bay,  there  is  no  scientific  basis 
to  suggest  that  polar  bears  not 
habituated  to  humans  can  successfully 
den  in  such  close  proximity  to 
development  activities.  The  Government 
of  Yukon  requests  stronger  evidence  to 
suggest  that  1  mile  is  sufficient  to  not 
damage  or  destroy  denning  habitat,  or 
disturb  denning  females.  In  the  absence 
of  further  evidence  to  support  the  1  mile 
threshold,  we  suggest  a  more 
precautionary  approach  that  creates 
significantly  larger  buffers  around  dens  to 
ensure  that  denning  habitat  remains 
functional  to  polar  bears  and  ensures 
that  denning  females  are  not  disturbed. 
Expert  knowledge  by  polar  bear 
scientists  and  local  Ihupiat  and  Inuviaiuit 
is  one  approach  to  developing  a  more 
defensible  buffer  around  dens  for  the 
application  of  Lease  Stipulation  5. 
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Response 


The  1-mile  buffer  is  not  specific  to 
Lease  Stipulation  5.  Rather,  the 
1-mile  buffer  is  stipulated  by  the 
current  ITRs  around  occupied 
maternal  dens  and  also  is  central 
to  the  no-disturbance  buffer  zone 
surrounding  the  barrier  islands 
unit  of  designated  critical  habitat. 
The  USFWS  based  the  radius  of 
this  buffer  on  behavioral 
observations  of  polar  bears  in 
Svalbard,  as  explained  on  Draft 
EIS  p.  3-137.  The  potential 
destruction  (direct  loss)  of 
potential  denning  habitat  will  be 
addressed  in  future  NEPA 
evaluations  of  specific 
development  proposals  involving 
gravel  mining  and  placement  of 
construction  of  roads  and  pads. 
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Comment  Text 


A  final  consideration  pertaining  to  Lease 
Stipulation  5  is  that  the  science  of 
locating  polar  bear  denning  habitat 
remains  in  its  infancy  and  requires 
further  research  and  development.  This 
is  notwithstanding  the  promising  results 
from  recent  studies  on  the  Coastal  Plain 
(Durner  et  al.  2001 ,2103,  Amstrup  et  al. 
2004,  Liston  et  al.  2016).  The 
Government  of  Yukon  is  concerned  that 
it  will  be  difficult  to  protect  polar  bear 
denning  areas  using  Lease  Stipulation  5 
if  we  cannot  yet  adequately  identify  these 
areas  in  the  leasing  area.  As  such,  we 
encourage  a  very  liberal  determination  of 
polar  bear  denning  habitat  and  the 
application  of  Lease  Stipulation  5  until 
our  knowledge  of  polar  bear  denning 
habitat  matures  and  we  can  more  reliably 
locate  dens  ahead  of  development. _ 


Required  operating  procedures  (ROP) 

10,  15,  34,  and  42  in  the  draft  EIS  aim  to 
further  protect  the  destruction  of  polar 
bear  denning  habitat  or  avoid  human 
disturbance  to  wildlife  in  the  leasing 
program  area.  These  are  important.  The 
Government  of  Yukon  suggests  that 
ROP  34  should  explicitly  state  no  landing 
of  aircraft  within  1  mile  of  potential  polar 
bear  denning  areas  during  the  timing 
limitations  identified  in  Lease  Stipulation 
5  (i.e.,  30  October  to  15  April).  This 
change  would  ensure  that  denning 
females  and  their  dependent  cubs  are 
not  disturbed  by  aircraft  landing  near 
their  dens. _ 


Response 


As  acknowledged  by  the 
commenter,  maternal  denning 
habitat  has  been  well-described 
and  mapped  in  northern  Alaska 
using  multiple  methods  (as  cited 
in  the  Draft  EIS  and  the 
comment).  Additional  research  is 
unlikely  to  produce  significant 
new  understanding  of  the  terrain 
characteristics  that  trap  and 
sustain  sufficient  drifts  to  support 
denning  through  winter.  The 
presence  of  these  habitat 
characteristics  provides  the  basis 
for  targeted  surveys  using 
repeated  surveys  with  airborne 
FLIR,  which  currently  is  the  best 
available  technology  for  locating 
dens. 

No  changes  made  as  this  request 

is  already  incorporated  into,  and 
implied  under,  ROP  10.  All 
operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA  and  all 
operators  are  required  to  comply 
with  federal  laws  regardless  of 
permit  requirements.  Explicitly,  if 
dens  are  known,  based  on  ROP 
10,  no  activity,  such  as  aircraft 
landing  or  airstrips,  will  be  located 
within  1  mile  of  a  known  polar 
bear  den. 
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In  summary,  the  draft  EIS  falls  short  of 
providing  effective  and  defensible 
protection  of  critical  polar  bear  denning 
habitat  and  denning  polar  bears.  These 
deficiencies  need  to  be  addressed  in  a 
supplemental  EIS  to  ensure  that  critical 
habitat  for  polar  bears  is  conserved  in 
light  of  development  in  the  leasing 
program  area.  The  Government  of  Yukon 
strongly  suggests  the  development  of 
additional  alternatives  that  protect  more 
identified  critical  habitat  than  Alternative 

D.  Additionally,  Lease  Stipulation  5 
needs  to  be  revisited  to  further  examine 
the  suitability  and  defensibility  of  1  mile 
buffer  around  den  sites. 

The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 

NEPA. 
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The  draft  EIS  dismisses  the  number  of 

bears  that  may  be  killed  as  a  result  of 
conflicts  with  humans  in  the  leasing 
program  area  as  a  trivial  number.  This  is 
a  major  failing.  Historic  numbers  of  bears 
killed  in  defence  of  life  or  property  in  the 
southern  Beaufort  Sea  are  likely  not  a 
reliable  indicator  of  how  many  may  be 
taken  in  the  future  due  to  such  conflicts. 
Polar  bears  in  the  Beaufort  Sea  are 
spending  increasingly  more  time  on  land 
(Schliebe  et  al.  2008,  Atwood  et  al. 

2016a, b,  Wilson  et  al.  2017)  and  are  in 
worse  health  (Rode  et  al.  2015, 

Whiteman  et  al.  2018)  then  in  the  recent 
past,  therefore,  it  stands  to  reason  that 
more  bears  may  encounter  human 
developments,  perhaps  in  search  of 
human  sources  of  food.  This  will  almost 
assuredly  result  in  greater  conflicts  with 
people. 

The  increasing  likelihood  of  polar 
bear/human  encounters  was 
described  in  Draft  EIS  Section 

3.3.5,  but  it  does  not 
automatically  follow  that  mortality 
will  increase  accordingly,  judging 
from  thelow  frequency  of 
mortalities  associated  with  Alaska 
oil  and  gas  industry  activity  since 
the  1960s.  That  experience 
suggests  that  the  number  of 
industry-related  mortalities  that 
may  occur  from  leasing  in  the 
program  area  are  likely  to  be 
orders  of  magnitude  lower  than 
the  direct  removal  of  bears  from 
the  SBS  stock  through  human 
harvest.  The  MM  PA  ITR/LOA 
process  has  been  highly  effective 
at  reducing  mortality  over  the  last 

3  decades  in  which  it  has  been  in 
effect,  as  has  the  separate 
authorization  of  intentional  take 
through  deterrence  of  bears  that 
pose  a  human  safety  threat  by 
specially  trained  personnel. 

Please  also  see  response  to  letter 
81368,  comment  32. 
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While  the  emphasis  on  the  reduction  of 
human-polar  bear  conflicts  through 
ROPs  1  and  4  is  noteworthy,  these 
procedures  are  operational  in  nature  and 
the  draft  EIS  does  not  address  what  the 
potential  impacts  of  incidental  take  of 
polar  bears  as  a  result  of  the  leasing 
program  may  be.  That  is,  the  key 
questions  from  an  impact  assessment 
perspective  are  largely  not 
acknowledged  or  addressed  in  the  draft 
EIS.  The  key  questions  that  should  be 
asked  in  the  EIS  process  need  to  focus 
on  how  would  the  predicted  incidental 
take  polar  bears  as  a  result  of  the  leasing 
program  affect  the  overall  population  size 
and  structure,  as  well  as  the  subsistence 
harvest  quota  by  Inuvialuit  and  Inupiat 
hunters. 


Response 


Please  see  responses  to  letter 
81184,  comments  4  and  8;  letter 
81368,  comments  32  and  34;  and 
letter  94076,  comment  92. 
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A  suggested  approach  to  address  the 
predicted  impact  of  incidental  take  on 
polar  bears  and  the  communities  that 
depend  upon  them  is  to  undertake  a 
population  modeling  exercise  that 
explicitly  considers  a  range  of  bears  that 
may  be  killed  due  to  conflicts  in  the 
leasing  program  area.  Analyses  need  to 
consider  minimum  and  maximum 
estimated  number  of  bears  lost  to 
incidental  take  because  sea  ice  loss  will 
likely  affect  the  number  of  bears  killed  to 
an  unknown  extent.  The  model  should 
predict  the  outcome  on  the  status  (size 
and  trend)  of  the  southern  Beaufort  Sea 
subpopulation  under  different  scenarios, 
with  the  number  of  bears  killed  as 
incidental  take  forming  the  various 
scenarios.  An  example  of  such  an 
approach  already  occurs  for  this 
population  of  bears,  albeit  in  a  slightly 
different  context  (see  Regehr  et  al. 

2017).  A  supplemental  EIS  should 
provide  a  modeled,  predicted  impact  of 
human-polar  bear  conflicts  as  a  result  of 
the  leasing  program  on  the  status  of  the 
population  as  well  as  the  harvest  quota 
for  local  communities.  From  such  models 
thresholds  for  considering  various 
management  interventions  can  be 
planned  and  implemented  as  necessary. 

The  general  nature  of  the  impact 
analysis  (as  described  in  the 
response  to  letter  94076, 
comment  80)  does  not  allow 
geospatially  explicit  quantification 
of  demographic  impacts  on  the 

SBS  stock  of  polar  bears.  There 
are  simply  too  many  unknowns  to 
support  a  realistic  modeling 
exercise  at  this  stage.  The  Draft 
EIS  assessed  the  degree  of 
impacts  among  action 
alternatives  by  quantifying  the 
amount  of  potential  denning 
habitat  and  the  number  of 
historical  maternal  dens  that 
occur  in  the  areas  subject  to 
different  leasing  restrictions, 
stipulations,  and  ROPs  under 
each  action  alternative.  Post¬ 
leasing  activities  in  the  program 
area  will  require  new  ITRs  and  an 
associated  Biological  Assessment 
and  Biological  Opinion  to 
minimize  impacts  on  polar  bears. 
Future  ITRs  will  be  required  to 
reach  a  determination  of 
negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS. 
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4)  All  of  the  action  alternatives  will  affect 
large  areas  of  polar  bear  critical  habitat. 
The  draft  EIS  acknowledges  that  “the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat.”  And  yet, 
there  is  not  estimate  of  the  number  of 
bears  that  could  be  killed,  injured,  or 
displaced  by  the  leasing  process  or 
seismic  testing. 


A  seawater  treatment  plant  is  assumed 

and  envisioned  in  the  DEIS,  but  the  DEIS 
also  notes  that  this  increases  the  cost  for 
development,  and  this  infrastructure 
would  require  a  road  and  seawater 
transport  pipeline.  A  water  treatment 
plant  would  have  environmental  impact 
on  the  Arctic  Coastal  Plain  as  it  would 
have  to  be  placed  in  critical  denning 
habitat  for  polar  bears;  any  facilities 
constructed  within  20  miles  of  the  coast 
would  be  located  in  that  critical  habitat 
unit.  Endangered  polar  bears  are 
critically  threatened  by  climate  change. 
The  DEIS  does  not  address  how  the 
United  States  will  honor  the  international 
Agreement  on  the  Conservation  of  Polar 
Bears. 


Response 


Designated  critical  habitat  for 
polar  bears  was  described  in 
Section  3.3.5,  Affected 
Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS  p. 
3-134  and  in  Appendix  J  in  the 
Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 


Correct;  a  seawater  treatment 

plant  is  part  of  the  hypothetical 
development  scenario  described 
in  the  Draft  EIS,  along  with  other 
pads,  roads,  and  pipelines  under 
the  2,000-acre  limit  of  surface 
development.  The  occurrence  of 
critical  habitat  designated  for 
polar  bears  was  described  and 
mapped  (Map  3-24)  in  the  Draft 
EIS.  The  U.S.  pursues 
conservation  measures  for  the 
polar  bear  under  regulatory 
procedures  established  under 
both  the  MMPA  (i.e.,  the  ITR/LOA 
process)  and  the  ESA  (Section  7 
consultation,  including  BAs  and 
BOs),  as  described  in  the  Draft 
EIS.  The  BO  for  any  industry 
activities  associated  with  the 
leasing  program  must  evaluate 
whether  the  proposed  actions 
would  cause  destruction  or 
adverse  modification  of 
designated  critical  habitat. _ 
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150. 

Tim  Lydon 

Girdwood 

94096 

1 

Marine 

Mammals 

1  vehemently  oppose  oil  drilling  in  the 

Arctic  Refuge.  There  is  no  safe  or  moral 
way  to  do  the  lease  sales.  The 
displacement  and  threats  to  polar  bears 
is  too  dangerous  as  they're  already 
struggling  with  the  disappearance  of  ice. 

Of  particular  concern  is  denning  females, 
which  are  inadequately  addressed  in  the 
DEIS. 

Maternal  denning  was  described 
in  Section  3.3.5,  Draft  EIS  pages 

3-1 29  to  3-131,  and  potential 
effects  of  leasing  on  denning 
females  were  described  on  Draft 

EIS  pages  3-133  to  3-135  and  3- 
136  to  3-138. 

151. 

Kennon 

Meyer 

94105 

17 

Marine 

Mammals 

The  increased  use  of  terrestrial  habitats 
in  the  project  area,  due  to  loss  of  sea  ice, 
make  this  an  especially  important  area 
worthy  of  extraordinary  protection.  Oil 
and  gas  development  specifically  are 
among  the  threats  to  polar  bears 
explicitly  recognized  in  the  Polar  Bear 
CMP.  109  This  is,  in  part,  due  to 
compromising  potential  denning  sites. 

110  Coincident  with  these  threats,  polar 
bears  in  the  area  are  using  onshore  dens 
with  greater  frequency  than  ever.  1 1 1 

The  minimum  range  of  these  animals  is 
2,805  square  miles.  112  Yet,  even  the 
most  aggressive  mitigation  alternative  in 
the  DEIS  (e.g.,  NSO  within  one  mile  of 
dens)  fails  to  establish  buffers  that  are 
adequate  to  ensure  against  den 
abandonment.  The  one-mile  buffer  is 
particularly  absurd  given  the  coastline, 
and  20  miles  inland,  has  been 
designated  as  critical  habitat  under  the 
ESA.  113 

Please  see  responses  to  letter 
94076,  comment  87,  and  letter 
81368,  comment  34. 

-- 
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152. 

Withheld 

Withheld 

94435 

2 

Marine 

Mammals 

The  DEIS  acknowledged  that  oil  and  gas 
activities  could  cause  injury  or  death  to 
polar  bears  and  that  all  alternatives 
would  also  affect  large  areas  of  Critical 
Habitat.  However,  BLM  failed  to  identify 
and  analyze  mitigation  measures  that  are 
sufficient  to  protect  the  bears,  and  it  did 
not  identify  how  many  bears  would  be 
impacted  or  how  the  impacts  to  these 
bears  will  affect  this  threatened  species. 

Designated  critical  habitat  for 
polar  bears  was  described  in 

Section  3.3.5,  Affected 

Environment  (Draft  EIS  pages  3- 
127  and  3-128).  The  BLM  will 
require  mitigation  measures 
similar  to  the  current  ITRs  that, 
are  in  effect  farther  west,  where 
required  mitigation  is  to  survey  for 
and  avoid  occupied  dens  by  1 
mile,  as  described  on  Draft  EIS  p. 
3-134  and  in  Appendix  J  in  the 

Final  EIS.  Please  also  see 
responses  to  letter  81368, 
comments  32,  33,  and  42,  and 
letter  81184,  comment  4.  Further, 
the  Final  EIS  states  that 
approximately  20  dens  could 
occur  annually  in  the  program 
area  and  could  be  affected. 

153. 

Withheld 

Withheld 

94547 

3 

Marine 

Mammals 

How  will  impacts  to  polar  bears  be 
mitigated? 

Post-leasing  activities  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion  to  minimize  impacts  on 
polar  bears.  Future  ITRs  will  be 
required  to  reach  a  determination 
of  negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 

Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  Please  also  see 
response  to  letter  81 1 84, 
comment  4. 

154. 

Withheld 

Withheld 

94593 

5 

Marine 

Mammals 

No  recent  studies  exist  on  polar  bear 
denning  in  the  area  and  potential  impacts 
of  oil  and  gas  exploring  and  leasing,  or 
projections  on  impacts  of  climate  change 
on  polar  bear  habitat  for  denning  relative 
to  oil  and  gas  activity. 

The  best  available  scientific 
information  was  reviewed  and 
cited  in  preparing  Draft  EIS 

Section  3.3.5. 

_ 
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155. 

Valerie 

Kuntz 

95025 

3 

Marine 

Mammals 

A  seawater  treatment  plant  would  have 
its  own  environmental  impact  on  the 

Arctic  Coastal  Plain  as  it  would  have  to 
be  placed  in  critical  denning  habitat  for 
polar  bears.  “All  the  action  alternatives 
would  affect  large  areas  of  the 
designated  terrestrial-denning  unit  of 
critical  habitat  for  polar  bears;  any 
facilities  constructed  within  20  miles  of 
the  coast  would  be  located  in  that  critical 
habitat  unit”  (Vol.  1,  3-133).  Polar  bears 
are  an  endangered  species  who  are 
critically  threatened  by  climate  change 
alone.  The  DEIS  does  not  address  how 
the  United  States  will  honor  the 
international  Agreement  on  the 
Conservation  of  Polar  Bears  (Vol.  2,  D-1) 
by  adhering  to  “sound  conservation 
practices  by  protecting  the  ecosystem  of 
polar  bears.” 

BLM  is  complying  with 
international  agreements  between 
the  U.S.  and  Canadian 
governments.  The  U.S.  has  been 
honoring  all  commitments  as  oil 
and  gas  activities  have 
continually  overlapped  with  the 

SBS  population  for  decades  as 
operations  have  been  conducted 
in  the  existing  North  Slope  oil 
fields.  Text  has  been  added  to 
Section  3.3.5  related  to  impacts 
from  seawater  treatment  plants. 
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156.  Matthew 


95032 


Comment 
Code  Name 


Marine 

Mammals 


Comment  Text 


Finally,  the  true  effect  the  granting  of 
these  leases  would  have  on  many  Arctic 
species  is  not  explored,  especially  the 
polar  bear.  The  polar  bear  is  protected 
by  the  MMPA  (MMPA),  the  Endangered 
Species  Act  (ESA)  as  well  as 
international  treaties  such  as  the  1973 
Agreement  on  the  Conservation  of  Polar 
Bears  and  the  Convention  on  Trade  of 
Endangered  Species.  They  are 
considered  a  threatened  and  depleted 
species  and  have  restrictions  on  takes. 
While  specific  direct  takes  have  been 
outlined  in  the  DEIS,  further  indirect 
takes  due  to  increased  sea  ice  loss  from 
the  increased  supply  of  oil  and  gas  has 
not  been  explored.  By  granting  these 
leases,  the  Federal  Government  will  be 
cementing  our  dependence  on  burning 
the  oil  that  is  contained  within  the  Arctic 
Refuge.  This  will  exacerbate  climate 
change,  add  to  the  positive  feedback 
loops  already  causing  untold  damage  to 
our  planet,  and  accelerate  the 
eradication  of  critical  sea  ice  habitat  for 
the  polar  bear  This  DEIS  does  not 
explain  the  relationship  between  the 
extra  Green  House  Gases  (GHGs) 
generated  by  the  project  and  the  loss  of 
critical  habitat  for  polar  bears,  pushing 
the  species  to  the  brink  of  extinction. 


Response 


The  status  of  polar  bears  was 
described  on  Draft  EIS  p.  3-124 
and  3-125.  Greenhouse  gas 
emissions  were  discussed  on 
Draft  EIS  pages  3-4  to  3-9.  When 
the  polar  bear  was  listed  as 
threatened  in  2008,  the  USFWS 
acknowledged  that  climate- 
change-related  loss  of  sea-ice 
cover  could  not  realistically  be 
managed  under  their  purview,  so 
the  agency  focused  on  habitat 
protection  and  the  prevention  and 
reduction  of  lethal  take  through 
interaction  planning  and 
mitigation,  as  described  on  Draft 
EIS  p.  3-140. 
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157. 

Debbie 

Miller 

95209 

1 

Marine 

Mammals 

The  EIS  describes  the  Beaufort  Sea 
polar  bear  population  as  having 
“widespread,  low  density  denning  by 
maternal  polar  bears.”  This  is  a 
misleading  statement.  While  polar  bear 
denning  may  be  widespread,  the  Arctic 
Refuge  coastal  plain  has  the  highest 
density  of  land  denning  polar  bears  in 
America 

(https://www.fws.gov/refuge/arctic/bears. 
html  ).  As  many  as  46  dens  have  been 
documented  in  the  program  area.  The 
coastal  plain  has  ideal  habitat  for 
denning  pregnant  bears  that  are  in 
search  of  snowdrift  habitat  along  the 
numerous  rivers  and  in  hilly  terrain 
associated  with  the  coastal  plain.  I’ve 
walked  across  the  coastal  plain  on 
numerous  occasions  and  experienced 
this  rolling  topography  that  is  much 
different  that  areas  to  the  west. 

The  USFWS  estimate  of  20  dens 
annually  in  the  ~1 . 56-million-acre 
program  area  qualifies  as  low 
density,  as  stated  in  the  5-year 
status  review  (USFWS  2017:  p. 

14):  “In  some  areas,  the  majority 
of  polar  bear  denning  occurs  in 
core  areas...,  which  show  high 
use  over  time,  while  in  other 
portions  of  the  species  range, 
polar  bears  den  in  a  more  diffuse 
pattern,  with  dens  scattered  over 
larger  areas  at  lower  density...” 
[including  the  SBS  stock], 

USFWS  stated  in  the  final  rule  for 
the  ESA  listing  in  2008  (75  FR 
76087):  “In  northern  Alaska, 
denning  habitat  is  more  diffuse 
than  in  other  areas  where  high- 
density  denning  by  polar  bears 
has  been  identified  (Amstrup 

2003,  p.  595).”  The  Draft  EIS 
accurately  described  relative 
density  across  the  SBS  range  in 
Alaska,  including  greater 
numbers  in  the  program  area,  but 
a  clarifying  phrase  has  been 
added  in  text  for  contrast  with  the 
high-density  denning  observed  in 
some  other  stocks,  such  as  by 

CS  stock  females  on  Wranqel  1. 

158. 

Tim 

Whitehouse 

PEER 

95601 

57 

Marine 

Mammals 

Because  the  1002  Area  was  managed  as 
a  wildlife  refuge  in  the  past,  no  significant 
industrial  activity  and  related  human-bear 
interactions  have  occurred  there  in  the 
last  35  years.  Importantly,  given  the 
uniqueness  of  the  habitat  in  this  area  and 
the  importance  of  the  1002  Area  to  polar 
bears,  reliance  on  mitigation  measures 
used  in  the  NPR-A  and  Prudhoe  Bay 
may  not  comprehensively  address 
potential  human-bear  interactions  in  the 
1002  Area. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 
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159. 

Tim 

Whitehouse 

PEER 

95601 

58 

Marine 

Mammals 

An  accurate  and  current  understanding 
of  the  population  dynamics  of  the 

Southern  Beaufort  Sea  subpopulation  of 
polar  bears  is  needed  in  order  to 
estimate  the  impact  of  anticipated  take 
(i.e.  to  determine  small  numbers  and 
make  negligible  impact  determinations 
under  MMPA  and  jeopardy 
determinations  under  ESA). 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

160. 

Tim 

Whitehouse 

PEER 

95601 

59 

Marine 

Mammals 

Understanding  the  relationship  between 

polar  bears  and  environmental 
parameters  helps  us  explain  current 
habitat  use  patterns  and  make  future 
predictions  on  how  distribution  and 
movement  is  likely  to  respond  to 
predicted  sea  ice  loss  and  other  habitat 
changes.  This  understanding  is  needed 
in  order  to  predict  how  many  and  how 
animals  are  likely  to  be  impacted  by 
proposed  activities  (small  numbers  and 
negligible  impact  determination  under 
MMPA)  and  whether  proposed  actions 
are  likely  to  adversely  modify  or  destroy 
designated  critical  habitat  (ESA 
determination). 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

161. 

Tim 

Whitehouse 

PEER 

95601 

60 

Marine 

Mammals 

An  activity  or  suite  of  actions  can  affect 

the  availability  of  polar  bears  for 
subsistence  use  by  decreasing  the 
overall  number  of  animals  or  by  changing 
their  movements,  o  Understanding  polar 
bear  movements  and  current  hunting 
practices  helps  us  understand  the 
current  availability  of  polar  bears  for 
subsistence  hunting  and  predict  the 
potential  impact  of  proposed  actions  on 
the  availability  of  polar  bears  for 
subsistence  use  (MMPA  determination). 

The  USFWS  and  BLM  data 

needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

162. 

Tim 

Whitehouse 

PEER 

95601 

61 

Marine 

Mammals 

Maintaining  clear  and  consistence 
communications  and  relationships  with 
communities  concerning  ongoing 
research  and  development  activities. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 
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163. 

Tim 

Whitehouse 

PEER 

95601 

62 

Marine 

Mammals 

Understanding  the  potential  spatial  and 
temporal  overlap  between  polar  bears 
and  oil  and  gas  development  and  the 
factors  influencing  the  likelihood  and 
consequences  of  interactions  between 
polar  bears  and  those  development 
activities  is  essential  to  our  ability  to 
determine  the  number  of  polar  bears 
likely  to  be  taken  (small  numbers 
determination  under  MMPA)  and  the 
consequences  of  that  take  to  the 
individual  animal  and  ultimately  the  stock 
(negligible  impact  determination  under 
MMPA)  and  to  the  species  (jeopardy 
determination  under  ESA). 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

164. 

Tim 

Whitehouse 

PEER 

95601 

63 

Marine 

Mammals 

Identification  of  possible  methods  to 
avoid  overlap  and  interactions  between 
polar  bears  and  Industry  activities,  and  to 
reduce  the  potential  for  interactions,  are 
essential  tools  to  facilitating  our  ability  to 
achieve  a  small  numbers  determination 
and  reach  a  negligible  impact 
determination  (MMPA)  as  well  as  avoid 
jeopardy  and  adverse  modification  or 
destruction  of  critical  habitat  (ESA). 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

165. 

Tim 

Whitehouse 

PEER 

95601 

65 

Marine 

Mammals 

Continue  to  evaluate  emerging 
technologies  (e.g.,  high-resolution 
satellite  imagery,  GPS  collar  reliability, 
collar  drop  off  mechanism  performance) 
for  integration  into  existing  monitoring 
plans. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

166. 

Tim 

Whitehouse 

PEER 

95601 

66 

Marine 

Mammals 

Improve  our  understanding  of  the 
environmental  and  biological 
characteristics  of  important  polar  bear 
habitats,  with  a  particular  focus  on 
denning  habitat. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 
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167. 

Tim 

Whitehouse 

PEER 

95601 

67 

Marine 

Mammals 

Continue,  expand,  and  improve  den 
detection,  mapping,  and  monitoring 
activities.  We  see  higher  use  of  habitat 
within  the  1002  area  and  greater 
reproductive  success  for  land-based 
dens. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

168. 

Tim 

Whitehouse 

PEER 

95601 

68 

Marine 

Mammals 

Identify  movement  and  land  use  patterns 

of  polar  bears  in  the  1002  area,  and 
projected  changes  due  to  sea  ice  loss, 
especially  given  the  increased  proportion 
of  the  population  coming  on  shore  in  that 
region.  Identify  potential  for  habitat  use 
and  behavioral  patterns  to  be  modified 
due  to  increased  human  activities. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

169. 

Tim 

Whitehouse 

PEER 

95601 

69 

Marine 

Mammals 

Assess  Impacts  to  Subsistence  and 
Cultural  Use  of  Polar  Bears  o 

Periodically  assess  key  community 
perspectives,  values  and  needs 
regarding  humanpolar  bear  interactions 
and  sustainable  use  of  polar  bears  for 
subsistence  purposes. 

The  USFWS  and  BLM  data 

needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 
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170. 

Tim 

Whitehouse 

PEER 

95601 

70 

Marine 

Mammals 

Human-Polar  Bear  Interactions  -  Identify 
Current  Methods  and  Develop  New 
Methods  to  Avoid,  Reduce  and  Mitigate 
impacts  to  Polar  Bears  from  Oil  and  Gas 
Development  Specific  to  the  1002  Area  o 
Understand  how  polar  bears  respond  to 
disturbance  i.  Use  existing  movement 
data  to  look  at  relationships  with  existing 
infrastructure  (does  it  appear  bears  are 
avoiding  those  areas  and  if  so  what  is 
the  impact  zone)  ii.  Monitor  for  potential 
disturbances  at  den  sites  o  Evaluate 
efficacy  of  mitigation  measures  currently 
used  outside  of  the  1002  area  to 
determine  effectiveness  and 
transferability  to  the  1002  area  i. 
Comprehensive  Review  of  Management 
Measures  (e.g.,  season/area  restrictions, 
den  buffer  zones,  facility  location/design) 
ii.  Avoidance:  Examine  available  data  to 
identify  areas  of  particularly  high  use  or 
biological  importance  for  seasonal  or 
year  round  avoidance  areas  o  Develop 
new  mitigation  measures  specific  to  the 
unique  characteristics  of  the  1002  area 
to  reduce  the  number  of  bears  taken  and 
the  overall  impact  of  Industry. 

The  USFWS  and  BLM  data 
needs  memorandum  (from  which 
this  comment  was  copied)  was 
provided  to  EIS  technical  analysts 
and  was  reviewed  during  Draft 

EIS  preparation.  See  Appendix  Q 
for  discussions  on  incomplete  and 
unavailable  information. 

171. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

45 

Marine 

Mammals 

The  DEIS  notes  that  noise  and  light  from 
industrial  facilities  could  serve  as  an 
attractant  for  polar  bears.  26  We  suggest 
that  BLM  provide  additional  information, 
including  descriptions  of  current  polar 
bear  behavior  in  areas  with  existing  oil 
and  gas  facilities  and  in  the  area  around 
the  community  of  Kaktovik. 

Please  see  responses  to  letter 
79893,  comment  21;  letter  81368, 
comments  32  and  68;  and  letter 
92862,  comment  74. 

172. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

46 

Marine 

Mammals 

BLM  should  include  a  discussion  of 
mitigation  measures  that  have  been 
successfully  used  by  industry  to  avoid  or 
reduce  attracting  and  habituating  polar 
bears. 

Seismic  exploration  in  the 
program  area  will  require  new 

ITRs  and  an  associated  Biological 
Assessment  and  Biological 

Opinion,  which  currently  are  in 
preparation.  ITRs  specify 
mitigation  measures  to  eliminate 
or  reduce  impacts  on  polar  bears, 
as  described  in  Section  3.3.5, 

Direct  and  Indirect  Impacts,  and 
in  a  new  appendix  in  the  Final 

EIS.  Please  also  see  response  to 
letter  81184,  comment  4. 
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173. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

174, 


Harry  K. 


175. 


Brower  Jr, 


North  Slope 
Borough 


95612 


95612 


Harry  K. 


176. 


Harry  K. 


Brower  Jr. 


North  Slope 
Borough 


48 


95612 


Brower  Jr. 


North  Slope 
Borough 


95612 


65 


67 


Marine 

Mammals 


Marine 

Mammals 


Marine 

Mammals 


The  DEIS  states  that  “no  whale  habitat  is 
expected  to  be  lost  or  altered  under  any 
of  the  action  alternatives.  BLM  should 
review  and  revise  this  conclusion 
because  it  does  not  appear  to  be 
accurate,  and  is  contradicted  by  other 
analyses  in  the  DEIS.  For  example,  we 
note  that  acoustic  habitat  is  of  significant 
importance  to  marine  mammals  because 
they  relate  to  their  habitat  primarily 
through  sound. 


We  suggest  that  BLM  update  the 
information  regarding  habitat  preferences 
of  certain  seal  species.  29  Young 
bearded  seals  regularly  use  river 
systems  in  the  late  summer  and  early 
fall.  30  They  also  have  been  observed 
using  terrestrial  haul  outs,  and  are  easily 
disturbed  when  hauled  out.'  1  Similarly, 
spotted  seals  make  extensive  use  of 
rivers,  estuaries,  lagoons,  and  bays,  and 
they  also  haul  out  on  land  where  they  are 
easily  disturbed. 32  BLM  should 
incorporate  this  information  in  its 
consideration  of  potential  effects  to  these 
seal  species. 


Marine 

Mammals 


3.3.5  3-123  Table  3-20:  The  Beaufort 
Sea  and  Chukchi  Sea  stocks  of  beluga 
whales  are  NOT  listed  as  depleted. 
Those  are  the  two  stocks  that  occur  near 
the  program  area.  Eastern  North  Pacific 
Gray  whales  are  also  not  listed  as 
depleted  under  the  MMPA.  BLM  should 
revise  this  table  accordingly. 


The  effects  of  noise  are 
discussed  in  the  Disturbance  and 
Displacement  portion  of  Section 
3.3.5.  Final  EIS  text  in  the  Habitat 
Loss  and  Alteration  section  has 
been  revised  to  acknowledge  the 
possible  change  in  the 
soundscape  and  reference  the 
Acoustic  Environment  section, 


Final  EIS  text  has  been  revised  to 
describe  seal  use  of  riverine  and 
coastal  habitat. 


Table  3-20  has  been  revised 
accordingly  for  the  Final  EIS. 


3.3.5  3-129  Bowhead  whale:  It  is  not 

clear  what  the  significance  of  “the  extent 
and  duration  of  sea  ice  over  the  past  40 
years  has  coincided  with  an  increase  in 
harvest  by  resident  of  Kaktovik.”  Is  there 
some  type  of  cause  and  effect  that  is 
being  suggested?  If  so,  then  the  change 
in  the  quota  from  the  International 
Whaling  Commission  must  also  be 
considered  in  this  analysis. 


No  cause  and  effect  was  implied. 
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177. 


178. 


First  Name 


Harry  K. 


Harry  K. 


Last  Name 


Brower  Jr. 


Brower  Jr. 


Organization 

Name 


North  Slope 
Borough 


Letter  # 


95612 


Comment 

# 


68 


North  Slope 
Borough 


Comment 
Code  Name 


Marine 

Mammals 


69 


179. 


Harry  K. 


Brower  Jr. 


Marine 

Mammals 


North  Slope 
Borough 


95612 


71 


Marine 

Mammals 


Comment  Text 


3.3.5  3-125  It  should  be  noted  that  this 
average  is  well  below  the  voluntary  quota 
agreed  upon  by  the  Inuvialuit-lnupiat 
Polar  Bear  Commission. 


3.3.5  3-130  Other  whales:  This  section 
provides  a  listing  of  whales  that  might  be 
encountered  during  transit  from  the 
Bering  Sea  to  the  Beaufort  Sea. 

However,  it  does  not  provide  information 
about  other  whales  that  may  be 
encountered  in  the  Beaufort  Sea 
adjacent  to  the  Coastal  Plain.  Those 
species  include  harbor  porpoises,  killer 
whales,  and  narwhals.  A  literature  review 
will  provide  the  appropriate  references. 
Bering  Sea  to  the  Beaufort  Sea. 

However,  it  does  not  provide  information 
about  other  whales  that  may  be 
encountered  in  the  Beaufort  Sea 
adjacent  to  the  Coastal  Plain.  Those 
species  include  harbor  porpoises,  killer 
whales,  and  narwhals.  A  literature  review 
will  provide  the  appropriate  references. 


3.3.5  3-135  Seals:  There  is  inadequate 
evaluation  of  the  possible  impacts  to 
seals  from  oil  and  gas  activity  associated 
with  leasing  on  the  Coastal  Plain.  The 
two  paragraphs  that  evaluate  impacts  on 
seals  mention  possible  impacts  to 
benthic  habitat,  and  possible  lethal 
impacts  from  on-ice  seismic  that  might 
impacts  ringed  seal  dens.  There  is  no 
analysis  or  indication  whether  BLM 
expects  those  impacts  to  be  minor, 
moderate,  or  major.  The  Final  EIS  needs 
to  have  some  indication  how  impacts 
might  impact  populations  or  subsets  of 
the  population. _ _ 


Response 


Updated  data  on  direct  removals 
of  polar  bears  during  2008-2017 
has  been  added  to  the  Final  EIS, 
including  comparison  with  the 
latest  quota  under  the  Inuvialuit- 
lnupiat  Agreement  (56  currently 
for  the  SBS,  comprising  35  in 
Alaska  and  21  in  Canada;  Miller 
et  al.  2018).  Please  also  see 
responses  to  letter  81368, 
comment  34,  and  letter  81 1 84, 
comment  8. 

These  species  were 
acknowledged  in  Table  3-20  but 
not  included  in  discussion 
because  occurrence  is  rare.  This 
rationale  was  explained  in  the 
sentence  following  the  table. 


Final  EIS  text  has  been  revised  to 
provide  a  more  explicit  evaluation 
of  the  magnitude,  extent, 
duration,  and  likelihood  of 
impacts  to  seals. 
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180. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

72 

Marine 

Mammals 

3.3.5  3-132  The  statement  “The  greatest 
declines  in  optimal  polar  bear  habitat  are 
expected  to  occur  in  those  areas  where 
reduced  habitat  would  likely  reduce  polar 
bear  populations  (Durner  et  al.  2009; 
Regehr  et  al.  2016)”  is  confusing  and 
requires  clarification. 

Text  has  been  revised  to 
eliminate  confusing  language 
resulting  from  document  editing 
errors. 

181. 

Kaarle 

Strailey 

95670 

4 

Marine 

Mammals 

Have  there  ever  been  complete 

inventories  taken  of  polar  bear  denning 
sites  on  the  coastal  plain?  What  trends 
have  been  revealed?  What  techniques 
have  been  used  and  how  accurate  are 
they?  How  would  impacts  from  oil  activity 
be  assessed? 

Maternal  denning  were  described 
in  the  Draft  EIS  on  pages  3-127 
to  3-129  and  Map  Figure  3-24 
including  discussion  of  trends  and 
methods.  Impacts  of  program 
activities  were  considered  on 
pages  3-133  to  3-135,  3-136  to  3- 
138,  and  3-140  to  3-142,  and  3- 
148  to  3-149. 

182. 

Withheld 

Withheld 

96175 

5 

Marine 

Mammals 

Polar  bears  are  an  endangered  species 

and  are  critically  threatened  by  climate 
change  alone.  How  will  the  United  States 
honor  the  international  Agreement  on  the 
Conservation  of  Polar  Bears  (Vol.  2,  D-1) 
by  adhering  to  “sound  conservation 
practices  by  protecting  the  ecosystem  of 
polar  bears.” 

BLM  is  complying  with 
international  agreements  between 
the  U.S.  and  Canadian 
governments.  The  U.S.  has  been 
honoring  all  commitments  as  oil 
and  gas  activities  have 
continually  overlapped  with  the 

SBS  population  for  decades  as 
operations  have  been  conducted 
in  the  existing  North  Slope  oil 
fields. 

183. 

Kevin 

Kane 

Sierra  Club, 

Western 

Watersheds 

96216 

6 

Marine 

Mammals 

You  need  to  state  whether  or  not  leases 
and  lease  development  will  adversely 
affect  the  polar  bear.  1  await  this 
statement.  You  refer  to  USFWS  and  their 
determination,  it  needs  to  be  included  in 
the  final  EIS. 

Potential  adverse  effects  of 

program  activities  were  discussed 
on  Draft  EIS  pages  3-133  to  3- 
149.  Please  also  see  response  to 
letter  81368,  comment  32.  Draft 

EIS  pages  3-148  and  3-149 
described  cumulative  effects  but 
that  information  can  be  improved. 
The  section  has  been  revised  to 
better  reflect  synergistic 
interactions  between  climate 
change  and  program  activities 
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184. 


First  Name 


Brittney 


Last  Name 


Maruska 


Organization 

Name 


Letter  # 


96271 


Comment 

# 


1 


Comment 
Code  Name 


Marine 

Mammals 


185. 


Debbie 


Miller 


97362 


Marine 

Mammals 


Comment  Text 


I  Endangered  bowhead  whales  thrive  in 
narrow  shelf  waters.  They  live  near  the 
edge  of  the  moving  ice  pack,  as  it  drops 
south  in  the  winter  and  recedes  north  in 
the  summer,  for  the  bulk  of  the  year, 
using  their  large  skulls  to  break  through 
thick  ice  when  needed.  Planned  drilling 
operations  are  directly  in  the  whales' 
summer  and  fall  migration  path  to  rich 
feeding  grounds  the  whales  need  to 
survive.  The  government  admits  that  it 
does  not  know  all  the  areas  important  to 
bowheads  but  evidence  suggests  several 
are  near  potential  drilling  sites.  According 
to  the  National  Oceanic  and  Atmospheric 
Administration,  the  historic  worldwide 
abundance  of  bowhead  whales  prior  to 
commercial  exploitation  was  estimated  at 
about  30,000-50,000,  but  was  driven 
down  to  about  3,000  animals  by  the 
1920s.  The  current  population  of  the 
Bering-Chukchi-Beaufort  Seas  stock  of 
bowhead  whales  is  now  thought  to 
number  between  10,000  and  16,000 
individuals. 


Response 


The  leasing  program  does  not 
include  marine  waters  outside  of 
the  barrier  islands  and  therefore 
will  not  result  in  drilling  operations 
in  bowhead  whale  habitat. 


Polar  Bear  Impacts  -  The  EIS  fails  to 

address  cumulative  impacts  from  oil 
development  on  maternal  bears  that  den 
on  the  coastal  plain  in  the  winter.  The 
EIS  notes  the  following  possible  impacts 
on  polar  bears  from  proposed  oil 
development  on  the  coastal  plain  of 
Arctic  Refuge:  *  premature  den 
abandonment,  which  can  result  in  death 
of  cubs  *  contact  with  poisonous  oil 
spills,  causing  illness  or  death  when 
bears  groom  themselves  *  chemical 
ingestion  as  a  result  of  human  activity  (3 
known  fatalities  on  North  Slope)  * 
attraction  to  industrial  facilities  and 
increased  risk  associated  with  human- 
bear  interactions  *  risk  of  vehicle  strikes 
on  ice  and  gravel  roads  While  the  above- 
referenced  impacts  pose  serious  threats 
to  a  threatened  population  of  polar  bears, 
cumulative  impacts  must  also  be 
considered. 


Draft  EIS  pages  3-148  and  3-149 
described  cumulative  effects  but 
that  discussion  can  be  improved. 
The  section  has  been  revised  to 
better  reflect  synergistic 
interactions  between  climate 
change  and  program  activities. 
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186. 

Debbie 

Miller 

97362 

2 

Marine 

Mammals 

If  the  coastal  plain  of  the  Arctic  Refuge  is 
developed,  these  threatened  bears  will 
lose  desirable  denning  habitat.  Coastal 
lands  to  the  west  of  the  Arctic  Refuge 
have  already  been  reserved  for  oil  and 
gas  development,  stretching  from  the 
Canning  River  to  the  Colville  River,  and 
beyond  into  the  National  Petroleum 
Reserve.  By  developing  the  coastal  plain 
of  the  Arctic  Refuge,  the  last 
undisturbed,  quiet  place  with  desirable 
polar  bear  denning  habitat  will  be  gone. 
This  loss  of  critical  habitat,  so 
desperately  needed  by  these  threatened 
bears,  will  be  a  major  adverse  impact  on 
polar  bears  and  their  reproductive 
success.  The  climate  change  factor  also 
relates  to  cumulative  impacts  for  the 
polar  bears.  With  climate  change  and 
loss  of  sea  ice  habitat,  the  Beaufort  Sea 
bears  will  be  headed  faster  down  the 
extinction  path  if  humans  industrialize  the 
most  desirable  habitat  for  land  denning 
maternal  bears  These  polar  bears  would 
be  victimized  twice:  first,  in  the 
development  and  burning  of  fossil  fuels 
which  causes  climate  change  and  the 
loss  of  their  sea  ice  home;  second,  the 
continued  development  of  more  fossil 
fuels  on  lands  that  are  critical  denning 
habitat  for  the  bears’  survival.  Loss  of 
sea  ice.  Loss  of  land  denning  habitat. 
Potential  loss  of  the  Beaufort  Sea  polar 
bears,  because  of  the  human  quest  for 
oil  in  a  wildlife  refuge  established  to 
protect  the  bears.  In  addition  to  the  five 
above-referenced  impacts  to  polar  bears, 
BLM  should  include  these  cumulative 
impacts  as  they  pertain  to  polar  bear 
denning  and  reproductive  success:  *  loss 
of  critical  winter  habitat  for  an  increasing 
number  of  land  denning  maternal  bears  * 
increased  risk  of  the  extinction  for  the 
Beaufort  Sea  polar  bears  because  of 
unstable  sea  ice  conditions  and  fewer 
areas  to  den  on  land  due  to  widespread 
industrialization  across  the  North  Slope. 

Impacts  on  polar  bears  as  a  result 
of  climate  change  were  described 
on  Draft  EIS  pages  3-131  and  3- 
132.  Draft  EIS  pages  3-148  and 
3-149  described  cumulative 
effects  but  that  discussion  can  be 
improved.  The  section  has  been 
revised  to  better  reflect 
synergistic  interactions  between 
climate  change  and  program 
activities. 
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First  Name 


Karimah 


Last  Name 


Schoenhut 


Organization 

Name 


Sierra  Club 


Letter  # 


97751 


Comment 

# 


Comment 
Code  Name 


Marine 

Mammals 


188. 


Karimah 


Schoenhut 


Sierra  Club 


97751 


Marine 

Mammals 


Comment  Text 


With  regard  to  polar  bears,  BLM  has 
failed  to  develop  and  evaluate  the  action 
alternatives  in  light  of  its  affirmative 
obligation  to  provide  for  the  conservation 
ofthe  species,  and  the  Secretary  of 
Interior's  legal  obligation  to  ensure  that 
the  original  and  primary  purposes  ofthe 
Refuge-which  expressly  include 
conserving  polar  bears  and  other  species 
in  their  natural  diversity-will  continue  to 
be  fulfilled.  2  BLM  has  also  improperly 
obscured  the  magnitude  and  severity  of 
the  impacts  that  the  proposed  action 
alternatives  will  have  on  polar  bears  by, 
inter  alia,  exaggerating  the  effectiveness 
of  mitigation  measures,  failing  to 
acknowledge  important  scientific 
distinctions  between  the  Coastal  Plain 
and  other  habitats  in  the  region  where  oil 
and  gas  activities  have  taken  place, 
failing  to  rationally  reconcile  its 
conclusions  with  the  realities  of  climate 
change,  and  failing  to  provide  a 
meaningful  analysis  ofthe  impacts  that 
polar  bears  will  suffer  as  a  result  of  the 
proposed  program  and  other  industrial 
development  in  the  same  region 


Response 


Analyses  of  impacts  on  polar 
bears  are  described  in  Section 
3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 


I.  BLM's  Alternatives  Analysis  Fails  to 
Address  Affirmative  Obligations  to 
Conserve  Polar  Bears  The  assessment 
of  action  alternatives  in  the  DE  IS  is 
defective  because  BLM  has  failed  to 
develop  and  evaluate  the  action 
alternatives  with  regard  to  BLM  and  the 
Secretary's  overarching  legal  obligations 
to  conserve  polar  bears.  These 
obligations  encompass  affirmative  duties 
to  take  actions  to  recover  the  species 
and  to  maintain  the  Coastal  Plain  as  a 
refuge  for  polar  bears. _ 


Analyses  of  impacts  on  polar 
bears  are  described  in  Section 
3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 
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Karimah 

Schoenhut 

Sierra  Club 

97751 

4 

Marine 

Mammals 

ANILCA  and  the  Refuge  Act  impose  a 
specific  obligation  to  conserve  the  polar 
bear  population  utilizing  the  Refuge.  This 
is  a  distinct  obligation  from  conserving 
the  species  as  a  whole,  or  the  Southern 
Beaufort  Sea  population  (stock),  as  it 
specifically  requires  protecting  and 
promoting  the  welfare  ofthe  portion  ofthe 
population  using  the  Refuge. 

Analyses  of  impacts  on  polar 
bears  are  described  in  Section 

3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 

190. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

5 

Marine 

Mammals 

A.  BLM  Has  Failed  to  Evaluate  Whether 

Its  Proposed  Action  Alternatives  Are 
Consistent  with  Affinnative  Obligations  to 
Conserve  Polar  Bears  The  evaluation  of 
impacts  in  the  DEIS  focuses  on  the 
extent  to  which  the  proposed  action 
alternatives  will  cause  negative  impacts 
to  polar  bears,  but  at  no  point  does  the 

DE  IS  evaluate  whether  the  alternatives 
are  consistent  with  affirmatively 
promoting  the  conservation  ofpolar  bears 
at  either  the  species  level,  population 
level,  or  subpopulation  level  (i.e.,  the 
bears  using  the  Refuge). 

Analyses  of  impacts  on  polar 
bears  are  described  in  Section 

3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 
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191.  Karimah 


Schoenhut  Sierra  Club 
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the  DEIS  repeatedly  obscures  the 
significant  impacts  to  polar  bears  by 
asserting  that  mitigation  measures  will 
reduce  the  impacts.  But  beyond  this 


Analyses  of  impacts  on  polar 
bears  are  described  in  Section 
3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 


serious  and  legally  fatal  defect,  the  DEIS  consultation  with  USFWS,  during 
also  fails  to  measure  the  residual  which  additional  mitigation 

negative  impacts  to  polar  bears  from  the  measures  may  be  identified, 
proposed  oil  and  gas  program  with 
respect  to  whether  those  impacts  can  be 
reconciled  with  the  obligations  to  provide 
positive  conservation  benefits  to  the 
species  to  ensure  its  recovery,  as  well  as 
ensure  the  continued  existence  of  polar 
bears  within  the  Refuge  in  proportions 
consistent  with  a  “natural  diversity”  of 
wildlife.  At  no  point  does  the  DEIS 
consider  BLM's  agency-specific 
obligation  to  use  its  authorities  to  provide 
for  polar  bears  recovering  to  the  point  at 
which  the  protections  of  the  ESA  will  no 
longer  be  necessary.  The  DEIS  provides 
no  explanation  of  how  BLM  intends  to 
fulfill  this  important  ESA  obligation,  which 
is  distinct  from  the  ESA  obligation  merely 
to  ensure  that  its  actions  do  not  cause 
jeopardy  to  the  species  by  undermining 
its  survival  or  recovery.  Further,  at  no 
point  does  the  DEIS  evaluate  whether 
the  action  alternatives  will  violate  the 
requirement  imposed  on  the  Secretary  to 
ensure  that  polar  bears  continue  to  be 
j  present  in  the  Coastal  Plain  in  numbers 
I  maintaining  a  “natural  diversity”  of  wildlife 
or  ensuring  the  “biological  integrity”  of 
the  Refuge.  The  DEIS  is  thus  legally 
faulty  with  respect  to  NEPA  obligations 
because  it  ignores  the  question  of 
whether  the  alternatives  are  lawful  in  j 
light  of  the  affirmative  conservation  i 

obligations  imposed  by  substantive  laws, 
and  weighs  impacts  without  regard  for 
how  its  actions  will  undermine  the 

provision  of  benefits  to  the  species. _ . _ 
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B.  BLM  Has  Failed  to  Analyze  Any 
Action  Alternative  that  Will  Satisfy 
Affinnative  Conservation  Obligations  to 
Polar  Bears.  All  of  the  action  alternatives 
contemplated  by  the  DEIS  will  result  in 
net  harm  to  polar  bears.  None  of  the 
action  alternatives  confer  any  positive 
benefits  on  the  species.  Moreover,  the 
DEIS  concedes  that  the  additive 
cumulative  effect  of  the  proposed 
program  alternatives  with  other 
development  “may  reach  a  level  at  which 
such  effects  become  problematic  for 
polar  bears.,,  4  BLM  fails  to  consider  any 
alternative  that  would  impose  a  net 
benefit  standard  for  mitigation  or 
compensatory  mitigation  for  impacts  to 
polar  bears  associated  with  leasing  and 
related  oil  and  gas  activities.  Nor  has 
BLM  evaluated  the  feasibility  of  any 
action  alternatives  that  would  provide  for 
no  net  loss  by  ensuring  application  and 
enforcement  of  mitigation  measures  or 
other  stipulations  that  will  avoid, 
eliminate,  or  compensate  for  all  negative 
impacts  to  polar  bears  and  their  habitat. 


BLM  also  has  failed  to  analyze  how 

exacerbating  climate  change  comports 
with  conserving  polar  bears. 


Response 


Analyses  of  impacts  on  polar 
bears  are  described  in  Section 
3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 


Please  see  responses  to  letter 
81368,  comment  32,  and  letter 
96216,  comment  6. 
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Karimah 

Schoenhut 

Sierra  Club 

97751 

11 

Marine 

Mammals 

BLM  has  failed  to  analyze  any  alternative 
that  will  comport  with  the  Secretary's 
duty  to  conserve  the  subpopulation  of 
polar  bears  utilizing  the  Refuge.  At 
present,  the  only  plan  that  details  how 
the  Secretary  will  meet  his  obligations 
under  the  Refuge  Act  and  ANILCA  is  the 
Arctic  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan 
(CCP).  That  Plan  currently  does  not 
account  for  oil  and  gas  activities  taking 
place  on  the  Coastal  Plain  and  oil  and 
gas  development  is  currently  inconsistent 
with  the  CCP.  Consequently,  the  CCP 
does  not  set  forth  how  the  Secretary  will 
continue  to  satisfy  his  duties  to  ensure 
the  primary  purposes  ofthe  Refuge  are 
met  in  light  ofthe  proposed  oil  and  gas 
program.  None  ofthe  action  alternatives 
will  preserve  the  status  quo  of  the  CCP 
in  terms  of  providing  for  polar  bears.  All 
ofthe  action  alternatives  will  result  in 
negative  impacts  to  the  persistence  of 
polar  bears  from  the  Southern  Beaufort 

Sea  in  the  Refuge,  and  fail  to  provide 
measures  to  protect  those  polar  bears 
from  the  lethal  consequences  of  oil  and 
gas  activities  occurring  in  the  Refuge.  All 
ofthe  action  alternatives  have  additive 
negative  impacts  that  “may  become 
problematic”  for  the  polar  bears.  6  None 
ofthe  action  alternatives  provide  for  any 
measures  to  reduce  the  net  harm  to  zero 
and  therefore  maintain  the  level  of 
benefit  to  polar  bears  that  the  CCP 
deemed  appropriate  to  fulfill  the 
Secretary's  obligations.  BLM  has  not 
even  tried  to  develop  an  alternative  that 
purports  to  maintain  conditions  for  polar 
bears  in  the  Refuge  at  the  protective 
baseline  ofthe  CCP.  Nor  has  it  discussed 
an  alternative  that  would  avoid 
“problematic”  consequences.  Thus,  BLM 
has  failed  to  consider  any  alternative  that 
meets  the  Secretary's  obligations  to 
conserve  polar  bears. 

Analyses  of  impacts  on  polar 
bears  are  described  in  Section 

3.3.5.  In  addition,  concurrent  ESA 
Section  7  analysis  is  occurring  in 
consultation  with  USFWS,  during 
which  additional  mitigation 
measures  may  be  identified. 
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Karimah 

Schoenhut 

Sierra  Club 

97751 

13 

Marine 

Mammals 

Because  dens  are  essentially  invisible  to 
the  naked  eye,  polar  bear  denning 
surveys  are  conducted  through  aerial 
surveys  using  forward-looking  infrared 
cameras  (FLIR)  prior  to  oil  and  gas 
activities  taking  place  in  an  area. 
Theoretically,  these  surveys  can  avoid  or 
reduce  harm  to  mother  bears  and  cubs 
from  disturbing  dens  by  locating  the  den 
in  advance  of  the  harmful  activities,  and 
then  keeping  those  activities  at  a  buffer 
distance  from  the  den.  However,  as 
explained  by  Dr.  Amstrup,  these  FUR 
den  detection  surveys  can  be  expected 
to  totally  fail  to  detect  50%  of  the 
occupied  dens  in  a  given  survey  area  8 
Moreover,  as  Dr.  Amstrup  explains,  the 
failure  rate  would  very  likely  be  even 
higher  for  sites  within  the  Coastal  Plain 
due  to  the  increased  complexity  ofthe 
landscape  features  compared  to  the 
nearby  areas  outside  the  Refuge  where 
polar  bear  den  detection  surveys  have 
been  conducted  in  the  past.  9 

Please  see  response  to  letter 

81368,  comment  42. 

196. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

13 

. 

Marine 

Mammals 

the  DEIS  provides  no  discussion  of  this 

high  failure  rate,  nor  of  how  it  affects  the 
BLM's  reliance  on  this  mitigation 
measure  to  conclude  that  impacts  will  be 
negligible.  Moreover,  the  DEIS  fails  to 
consider  whether  den-detection  methods 
will  be  even  less  successful  when 
applied  in  the  Coastal  Plain  as  compared 
to  the  nearby  areas  where  those 
methods  have  been  used  in  the  past. 

Please  see  response  to  letter 

81368,  comment  42. 
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16 


Marine 

Mammals 


Comment  Text 


DEIS  also  mentions  the  use  of  dogs  as  a 
den-detection  method,  but  totally  fails  to 
acknowledge  that  as  a  practical  matter, 
den-sniffing  dogs  can  only  be  used  to 
verify  whether  a  den  detected  by  FUR  is 
actually  a  den,  or  to  search  a  relatively 
small  area,  not  the  large  expanses  that 
would  be  subject  to  oil  and  gas 
exploration  activities  such  as  seismic 
surveys  for  oil  and  gas.  10  Moreover,  the 
DEIS  ignores  the  reality  that  sniffer  dogs 
themselves  can  cause  harmful 
disturbances  to  polar  bear  dens,  and  that 
the  sniffer  dogs  must  be  transported  via 
vehicles  that  cause  harmful  disturbances 
to  polar  bear  dens.  1 1 


Instead  of  acknowledging  the  important 
fact  that  such  den  detection  surveys  will 
fail  to  detect  more  than  half  of  the 
occupied  den  sites  within  a  given 
surveyed  area  in  the  Coastal  Plain,  the 
DEIS  makes  multiple  statements 
misleadingly  suggesting  that  the  surveys 
are  highly  effective. 


Response 


Please  see  responses  to  letter 
81368,  comments  45  and  46. 


Please  see  response  to  letter 

81368,  comment  42. 


As  described  in  Dr.  Amstrup's  attached 
comments,  the  consequences  of  this 
high  rate  of  failure  to  detect  would  be 
disastrous  for  reasonably  foreseeable 
activities  such  as  a  seismic  survey 
covering  sizable  portions  of  the  Coastal 
Plain  during  a  given  denning  season.  A 
seismic  survey  would  likely  disturb  nearly 
every  undetected  den  within  the  bounds 
of  the  survey.  12  Taking  into  account  that 
there  may  be  up  to  29  dens  total,  and 
that  half  of  those  (~1 5)  would  not  be 
detected  prior  to  disturbing  activities,  a 
Coastal  Plain-wide  oil  and  gas  seismic 
exploration  survey  would  likely  disturb  up 
to  14  out  of  the  15  dens,  with  potentially 
lethal  latent  consequences  for  the  cubs. 
13  And  such  a  survey  would  have  a 
substantial  probability  of  resulting  in 
immediately  fatal  consequences  from 
undetected  dens  being  directly  run  over 
by  heavy  vehicles,  killing  the  cubs  and 
mother.  14  


Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 
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Taking  into  account  the  realities  of 
vehicle  movement  during  recent  seismic 
surveys,  Dr.  Amstrup  estimates  that  if 
there  are  as  few  as  10  undetected  dens 
within  the  outer  bounds  of  the  area 
where  the  seismic  survey  takes  place, 
there  is  a  79%  probability  that  at  least 
one  of  those  dens  would  be  directly  run 
over.  15  Even  if  there  are  only  5 
undetected  dens  in  the  area  where  the 
seismic  survey  takes  place,  there  would 
be  a  54%  probability  that  at  least  one  of 
those  dens  would  be  directly  run  over.  16 
And  even  if  there  are  only  2  undetected 
dens  in  the  seismic  survey  area,  the 
probability  of  directly  running  at  least  one 
of  them  over  would  be  27%.  17  Dr. 
Amstrup  also  estimates  that  if  there  are 
as  few  as  2  undetected  dens  in  the 
seismic  survey  area,  there  is  a  99% 
probability  that  at  least  one  of  them 
would  be  close  enough  to  vehicles  to 
cause  the  mother  to  prematurely  open 
her  den,  creating  a  risk  of  latent  death  to 
the  cubs  resulting  from  leaving  the  den 
sooner  than  they  would  have  without 
disturbance.  18  As  Dr.  Amstrup 
describes,  these  losses  would  have  a 
population-level  impact  on  the  Southern 
Beaufort  Sea  polar  bear  population  by 
exacerbating  its  current  decline.  19 


the  DEIS  violates  NEPA  by  misleadingly 

concluding  that  den  detection  surveys 
will  reduce  harm  to  negligible  levels,  and 
thereby  obscuring  the  true  extent  of 
harm. 


Response 


Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 


Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 
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202. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

20 

Marine 

Mammals 

failure  to  take  a  hard  look  at  impacts  is 
that  BLM  does  not  evaluate  the  need  to 
impose  restraints  on  the  spatial  extent  of 
seismic  surveys  that  can  occur  during  a 
single  denning  season. 

Appendix  B  describes  the  seismic 
exploration  analyzed  in  the  EIS. 
Seismic  exploration  can  be  done 
across  the  full  extent  of  the 
program  area,  not  just  the  area 
available  for  lease.  Site-specific 
NEPA  analysis  will  be  conducted 
for  proposed  seismic  exploration. 
Site-specific  NEPA  analysis  will 
need  to  be  done  for  any  proposed 
seismic  exploration,  which  will 
include  analyzing  potential 
impacts  on  polar  bears.  The 
range  of  impacts  predicted  for 
polar  bears  is  discussed  in 

Section  3.3.5  of  the  Final  EIS. 

203. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

. 

21 

Marine 

Mammals 

Dr.  Amstrup  shows  quantitatively  how  a 
Coastal  Plain-wide  3D  seismic  survey 
like  the  one  proposed  to  BLM  in  2018 
would  cause  potentially  lethal 
consequences  to  numerous  denning 
polar  bears  and  cubs  because  of  the  at 
least  50%  failure  to  detect  rate 
associated  with  den  detection  methods, 
the  tight  density  of  the  seismic  survey 
grid  (which  defines  the  area  that  will  be 
traversed  by  heavy  vehicles),  the 
distance  of  heavy  vehicle  passage 
known  to  cause  serious  disturbance  to 
denning  polar  bears,  and  the  number  of 
dens  likely  to  be  distributed  in  the 

Coastal  Plain  during  a  given  denning 
season. 

Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 

204. 
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Sierra  Club 
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Dr.  Amstrup's  analysis  demonstrates  a 
seismic  survey  grid  density  like  the  one 
proposed  to  BLM  by  SAExploration  in 

2018  would  place  88%  to  92%  of  the 
land  surface  in  the  survey  area  within  65 
meters  of  heavy  vehicle  passage,  a 
proximity  that  has  caused  premature  den 
emergence  in  the  past.  25 

Please  see  responses  to  letter 
81184,  comment  4,  and  letter 

81368,  comments  32,  33,  and  39. 
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vehicle  passage  at  65  meters  from  the 
den  was  documented  as  causing  a 
mother  polar  bear  to  open  her  den 
prematurely  during  a  field  encounter. 

See  id.  at  5.  Therefore,  the  analysis  uses 
65  meters  as  a  distance  known  to  cause 
den  opening,  and  therefore  create 
serious  risk  of  premature  den 
abandonment  and  other  potentially  lethal 
consequences. 

Please  see  responses  to  letter 
81184,  comment  4,  and  letter 

81368,  comments  32,  33,  and  39. 

206. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

24 

Marine 

Mammals 

a  seismic  survey  would  on  average  result 

in  up  to  2  of  15  undetected  dens  being 
directly  run  over  by  heavy  vehicles,  with 
potential  immediately  fatal  consequences 
for  the  mother  and  cubs,  when  the 
realities  of  vehicle  path  width  are  taken 
into  account,  and  there  would  be  a  90% 
probability  of  at  least  one  den  being  run 
over  under  those  circumstances.  28 

Even  if  there  were  only  10  undetected 
dens  dispersed  in  the  seismic  survey 
area,  there  would  be  a  79%  probability  of 
at  least  one  den  being  directly  run  over 
when  the  realities  of  vehicle  path  width 
are  taken  into  account.  29 

Please  see  responses  to  letter 

81184,  comment  4,  and  letter 

81368,  comments  32,  33,  and  39. 

207. 

Karimah 
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27 

Marine 
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the  DEIS  fails  to  provide  any  analysis  of 

the  risk  of  immediately  fatal  encounters 
occurring  when  undetected  dens  are 
directly  run  over. 

Please  see  responses  to  letter 

81184,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 
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Schoenhut 
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28 
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Code  Name 


Marine  I  the  DEIS  with  little  to  no  explanation 

Mammals  presents  one  alternative  that  would 

exclude  seismic  surveys  within  1  mile  of 
“potential  denning  habitat"  from  a  very 
small  section  of  the  Coastal  Plain 
(105,400  acres)  during  the  polar  bear 
denning  season  (see  Alternative  D  - 
Lease  Stipulation  5),  35  an  area  which 
encompasses  only  8.8%  of  the  polar 
bear  critical  habitat  for  terrestrial 
denning.  36  The  only  apparent  rationale 
that  can  be  gleaned  from  the  DEIS  for 
conferring  protection  on  that  small 
portion  of  the  habitat  is  that  37%  of 
known  historic  dens  in  the  Coastal  Plain 
have  been  observed  there.  37  The 
implication  in  the  DEIS  is  that  the  density 
of  polar  bear  dens  in  that  105,400  acres 
of  the  Coastal  Plain  is  higher  than  in  the 
rest  of  the  Coastal  Plain.  The  DEIS 
provides  no  analysis  or  evaluation  of  the 
legitimacy  of  this  important  assumption. 

It  does  not  evaluate  whether  the 
apparent  density  may  be  the  result  of 
survey  biases  from  observations  being 
made  more  frequently  in  areas  that  are 
most  physically  accessible  to 
researchers,  or  more  frequently 
accessed  by  researchers. 


Comment  Text 


Response 


The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 
NEPA. 
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209.  !  Karimah  I  Schoenhut  Sierra  Club  97751 


Comment 

# 


29 


210. 


Karimah 


Schoenhut 


Comment 
Code  Name 


Marine 

Mammals 


Sierra  Club  97751 


30 


Marine 

Mammals 


Comment  Text 


BLM  has  made  a  vitally  important 
decision  about  what  habitat  to  protect, 
ostensibly  based  on  conclusions  that  the 
environmental  impact  in  that  area  would 
be  more  dire  than  in  the  rest  of  the 
Coastal  Plain,  without  providing  any 
analysis  in  the  DEIS  to  explain  its 
assessment  of  that  impact,  its  many 
underlying  assumptions,  or  how  it 
evaluated  those  assumptions.  This 
failure  to  explain  its  assessment  of 
impacts  is  in  itself  a  violation  of  NEPA 
requirements.  Moreover,  even  if  BLM 
could  rationally  support  a  conclusion  that 
37%  of  den  sites  are  located  within  just 
105,400  acres  ofthe  Coastal  Plain,  which 
is  seemingly  the  most  extreme 
conclusion  they  could  reach  from  the 
data  they  present,  that  would  not  obviate 
the  need  to  impose  significant 
constraints  on  the  areal  extent  of  the 
seismic  surveys  to  be  conducted  in  the 
rest  of  the  Coastal  Plain.  39  If,  as  Dr. 
Amstrup  estimates,  there  are  20-29  dens 
in  the  Coastal  Plain  each  year,  that 
would  still  mean  that  roughly  13  to  18 
dens  (i.e.  63%  of  20  and  29)  would  be 
located  in  the  section  of  the  Coastal 
Plain  not  subject  to  the  protections  of 
Alternative  D  -  Lease  Stipulation  5. 


there  is  a  substantial  probability  of  a 

mother  and  her  cubs  being  immediately 
killed  or  severely  injured  from  a  seismic 
survey,  even  if  the  spatial  restrictions  of 
Alternative  D  -  Lease  Stipulation  5  are 
fully  enforced.  Yet  the  DEIS  totally  fails 
to  evaluate  what  the  impacts  on  polar 
bears  will  be  from  allowing  seismic 
surveys  to  move  forward  in  the  vast  area 
not  protected  by  that  stipulation. _ 


Response 


The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 
NEPA. 


Please  see  responses  to  letter 
81 1 84,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 
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211. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

31 

Marine 

Mammals 

C.  The  DEIS  Improperly  Relies  on  Future 
Decisions  by  Other  Agencies  to 

Conclude  Impacts  to  Polar  Bears  Will 

Not  Be  Significant  Due  to  Mitigation.  The 
DEIS  repeatedly  relies  on  the  assertion 
that  Incidental  Take  Regulations  (ITRs) 
covering  other  locations  have 
successfully  minimized  impacts  on  polar 
bears  from  oil  and  gas  activities  to 
conclude  that  future  ITRs  for  the  Coastal 
Plain  therefore  will  ensure  that  impacts  to 
polar  bears  from  the  program  activities 
on  the  Coastal  Plain  will  be  “low.”  44  This 
assertion  is  faulty  and  BLM's  substitution 
of  these  assertions  for  analysis  of 
impacts  violates  NEPA  for  several 
distinct  and  independent  reasons.  First, 
BLM  cannot  abdicate  its  responsibility 
under  NEPA  for  assessing  the  impacts 
that  the  program  will  have  on  polar  bears 
by  deferring  the  actual  analysis  of 
impacts  to  future  decision-making  by 
another  agency. 

Please  see  responses  to  letter 
81368,  comments  32  and  69.  The 
BLM  is  not  abdicating  its 
responsibility  under  NEPA;  rather, 
it  is  relying  on  the  expertise  of  the 
USFWS,  the  federal  agency 
responsible  for  managing  polar 
bears,  to  craft  the  new  ITRs  that 
will  be  required  for  oil  and  gas 
activities  in  the  program  area. 

212. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

32 

Marine 

Mammals 

Second,  the  standard  for  issuing  an  ITR 
under  the  MMPA  is  that  the  impact  on 
the  stock  (here  the  Southern  Beaufort 

Sea  polar  bear  population)  will  be 
“negligible”  and  affect  only  “small 
numbers.”  16  U.S.C.  §  1371(a)(5)(A)(i). 

But  a  negligible  impact  on  the  entirety  of 
the  Southern  Beaufort  Sea  population 
does  not  necessarily  amount  to  an 
insignificant  impact  on  the  polar  bears 
inhabiting  the  Refuge,  nor  does  it 
necessarily  amount  to  a  less  than 
significant  impact  on  the  values  of  the 
Refuqe.  45 

The  ITR/LOA  process  must 
consider  impacts  on  the  entire 

SBS  stock.  There  are  no  data  to 
suggest  that  the  Arctic  National 
Wildlife  Refuge  is  inhabited  year- 
round  by  a  specific  group  of 
individual  polar  bears.  Rather,  the 
available  data  suggest  that  bears 
move  into  and  out  of  the  refuge 
seasonally. 

213. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

33 

Marine 

Mammals 

In  relying  on  the  ITRs,  BLM  is  improperly 
ignoring  the  need  to  take  a  hard  look  at 
whether  impairing  the  usage  of  the 

Refuge  by  polar  bears,  and  the  presence 
of  polar  bears  in  the  Refuge,  is  a 
significant  impact  to  the  values  and 
purposes  of  the  Refuge  apart  from 
impacts  to  the  whole  Southern  Beaufort 

1  Sea  stock. 

The  ITR/LOA  process  must 
consider  potential  population- 
level  impacts  on  the  entire  SBS 
stock. 
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214. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

34 

Marine 

Mammals 

the  DEIS  fails  to  consider  that  past  ITRs 
for  other  regions  were  not  necessarily 
effective,  as  well  as  to  consider  whether 
geographic  differences  and  changing 
environmental  conditions  cast  doubt  on 
the  presumption  that  past  effectiveness 
can  be  relied  upon  to  conclude  future 

ITRs  also  will  be  effective. 

USFWS  evaluations  of  the 

ITR/LOA  process  in  the  final  rule 
for  the  current  ITRs  (81  FR 

52276),  Polar  Bear  Conservation 
Management  Plan  (USFWS 

2016),  and  5-year  status  review 
(USFWS  2017)  concluded  that 
the  ITRs  have  been  effective  in 
minimizing  impacts  on  the  SBS 
stock  of  polar  bears,  providing  the 
best  indication  of  the  likely 
efficacy  of  the  new  ITRs  that  will 
be  required  and  are  being 
developed  for  the  program  area. 

For  instance,  p.  74  of  the 
Conservation  Management  Plan 
states  that  “The  Service 
determined  that  direct  impacts  on 
polar  bears  from  oil  and  gas 
exploration,  development,  and 
production  activities  had  been 
minimal  and  did  not  threaten  the 
species  overall.” 
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216. 


Karimah 


Schoenhut 


Sierra  Club 


97751 


37 


Marine 

Mammals 


Comment  Text 


nothing  in  the  DEIS  supports  a 
conclusion  that  FWS  could  actually 
rationally  and  lawfully  find  that  the 
impacts  of  oil  and  gas  activities  will  be 
negligible  in  light  of  the  catastrophically 
declining  status  of  the  Southern  Beaufort 
Sea  population,  the  density  and  number 
of  bears  denning  in  the  Coastal  Plain,  the 
greater  difficult  of  using  den-detection 
methods  due  to  the  habitat  complexity, 
the  higher  presence  of  polar  bears  in  the 
Coastal  Plain  compared  to  other  onshore 
areas,  and  the  ongoing  effects  of  climate 
change.  Nor  does  the  information  in  the 
DEIS  support  a  conclusion  that  FWS 
could  rationally  and  lawfully  conclude 
that  only  “small  numbers”  will  be  affected 
by  the  proposed  activities  taking  place  in 
the  Coastal  Plain.  It  is  only  by  ignoring 
the  differences  between  the  Coastal 
Plain  and  other  areas,  and  glossing  over 
the  realities  of  climate  change  now  and 
during  the  time  when  program  activities 
will  be  occurring  that  the  DEIS  assumes 
that  impacts  will  be  negligible  and  affect 
only  small  numbers 


Response 


Please  see  responses  to  letter 
74288,  comment  3,  and  letter 
75904,  comment  20.  New  ITRs 
for  the  program  area  are  currently 
being  prepared.  It  is  premature 
for  the  commenter  to  reach  a 
conclusion  about  the  associated 
impact  analysis  before  the  draft 
ITRs  are  available  for  review. 


fatal  interactions  are  likely  to  increase, 
and  the  consequences  of  the  resulting 
losses  are  more  dire  now  than  in  the  past 
given  the  declining  status  of  the  SBS 
population.  54  Further,  due  to  stresses 
caused  by  climate  change,  interactions 
that  in  the  past  may  have  resulted  only  in 
annoyance  to  maternal  bears,  such  as 
disturbance  leading  to  a  den  relocation 
prior  to  birthing,  could  now  result  in 
serious  harm  due  to  bears  being  less 
nourished  than  in  the  past.  55  BLM  has 
failed  to  consider  these  distinctions. 

BLM's  assertion  to  the  public  that 
mitigation  measures  like  those  imposed 
by  past  ITRs  will  reduce  impacts  of  the 
proposed  alternatives  to  “low,”  non¬ 
significant  levels  therefore  is  arbitrary 
and  capricious,  misleading,  and  a  failure 
to  take  the  hard  look  at  impacts  required 
by  NEPA. _ 


Please  see  responses  to  letter 

81184,  comment  4,  and  letter 
81368,  comments  32,  33,  and  39. 
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217. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

38 

Marine 

Mammals 

The  DEIS  totally  fails  to  reconcile  its 
reliance  on  past  mitigation  measures  and 
observations  with  its  acknowledgment 
that  climate  change  is  disastrously 
altering  conditions  for  the  Southern 
Beaufort  Sea  (SBS)  polar  bears. 

Please  see  response  to  letter 

95032,  comment  5. 

218. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

39 

Marine 

Mammals 

The  discussion  of  impacts,  considered  in 

light  of  climate  change,  is  limited  to  brief 
glosses  that  fail  to  provide  any  indication 
of  the  total  anticipated  impact  on  the 
species,  SBS  stock,  or  continued 
presence  of  polar  bears  in  the  Refuge. 
Worse,  the  DEIS  does  not  reconcile  its 
conclusions  that  harm  will  not  be 
significant  with  the  facts  it  acknowledges 
about  the  present  and  future  conditions 
resulting  from  climate  change,  and  how 
they  differ  from  past  conditions. 

Please  see  responses  to  letter 

81368,  comment  32;  letter  94076, 
comment  70;  letter  95032, 
comment  5;  and  letter  96216, 
comment  6. 

219. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

40 

Marine 

Mammals 

Despite  acknowledging  that  the  number 

of  bears  on  land  will  continue  to 
increase,  that  denning  on  land  will 
increase,  that  denning  polar  bears  will  be 
deterred  from  denning  in  locations 
affected  by  oil  and  gas  facilities,  and  that 
the  bears  are  more  likely  to  be  in  poorer 
condition  and  nutritionally-stressed  than 
in  the  past,  67  the  DEIS  does  not  explain 
whether  or  how  the  impacts  can 
nonetheless  be  described  as  “low”  once 
these  factors  have  been  accounted  for. 
Again,  the  DEIS  presents  a  conclusion, 
then  notes  facts  that  run  contrary  to  its 
conclusion,  but  then  fails  to  reconcile 
those  facts  with  its  conclusion  that 
impacts  will  be  low. 

Please  see  responses  to  letter 

81 1 84,  comment  4;  letter  81 368, 
comments  32,  33,  and  34;  and 
letter  94076,  comment  92. 

220. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

41 

Marine 

Mammals 

due  to  climate  change,  the  numbers  of 

polar  bears  on  land  and  visiting  the  bone 
pile  at  Kaktovik  are  almost  certain  to 
increase  as  sea  ice  continues  to  decline; 
numbers  of  maternal  polar  bears 
attempting  to  den  in  the  Refuge  are  likely 
to  increase  and  their  importance  to 
population  welfare  will  continue  to  grow 
at  the  same  time  activities  proposed  in 
the  DEIS  will  increasingly  impact  them; 
and  negative  polar  bear/human 
interactions  are  sure  to  increase  in 
number.  68 

Comment  noted.  Draft  EIS 

Section  3.3.5  acknowledged  and 
described  these  trends  as  likely  to 
occur,  based  on  published 
literature.  Please  see  response  to 
letter  94076,  comment  92. 
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Karimah 

Schoenhut 

Sierra  Club 

97751 

42 

Marine  j 

Mammals 

the  DEIS  itself  states  that  “any  injury  or 
mortality  ...  would  pose  a  problem”  due 
to  the  already  declining  status  of  the  SBS 
population,  70  but  fails  to  reconcile  that 
statement  with  its  conclusions  that 
impacts  of  the  program  are  “low”  or 
“neqliqible.  “ 

Please  see  responses  ro  ieuei 
81368,  comment  32,  and  letter 
94076,  comment  92. 

222. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

44 

Marine 

Mammals 

the  DEIS  also  fails  to  examine  how  the 

direct  and  indirect  greenhouse  gas 
emissions  contributed  by  combustion 
and  leakage  of  oil  and  gas  from  the 

Coastal  Plain  leasing  program  will  affect 
polar  bears  by  exacerbating  or 
accelerating  climate  change,  or 
undermining  efforts  to  budget  carbon  to 
limit  climate  change. 

Please  see  response  to  letter 

95032,  comment  5. 

223. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

45 

Marine 

Mammals 

E.  The  DEIS  Fails  to  Take  a  Hard  Look 

at  the  Effects  of  Oil  and  Gas  Related 
Industrialization  in  Polar  Bear  Habitat 

The  DEIS  projects  that  the  Coastal  Plain 
leasing  program  will  result  in  extensive 
industrial  facilities  along  the  coastline, 
but  fails  to  analyze  the  impacts  of  these 
coastal  facilities  either  in  isolation  or 
cumulatively  with  other  industrialization 
taking  place  along  the  Arctic  Coast  of 
Alaska. 

The  importance  of  the  coastline 

(including  the  Barrier  Islands  unit 
of  critical  habitat)  for  polar  bear 
movements  was  described  in 

Draft  EIS  Section  3.3.5.  It  is 
inaccurate  to  suggest  that  the 
hypothetical  development 
scenario  in  Draft  EIS  Appendix  B 
predicted  “extensive  industrial 
facilities  along  the  coastline,”  and 
protective  measures  for  coastal 
habitats  were  described  under  the 
various  action  alternatives.  Other 
industrialization  on  the  Arctic 
Coastal  Plain  west  of  the  program 
area  was  considered  under 
Cumulative  Impacts  on  Draft  EIS 
paqes  3-148  and  3-149. 
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Schoenhut  Sierra  Club 


97751 
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Marine 

Mammals 


Comment  Text 


In  combination  with  other  oil  and  gas 
development  taking  place,  the 
industrialization  associated  with  a 
Coastal  Plain  leasing  program  would 
mean  that  essentially  half  of  the  Arctic 
Coast  of  Alaska  is  occupied  in  some 
form  by  industrial  developments,  and  the 
previously  pristine  coastline  pregnant 
polar  bears  visit  each  autumn  would  be 
fragmented  by  human  developments.  80 


Response 


In  view  of  the  limited  amount  of 
development  (given  the 
restrictions  mentioned  in  the 
previous  response)  that 
potentially  could  occur  on  the 
coastline  if  commercially  viable 
petroleum  reservoirs  are  found  in 
the  program  area,  it  is  speculative 
to  suggest  that  the  coastline 
would  be  fragmented  by 
development,  implying  that  bears 
would  not  cross  infrastructure.  As 
described  in  Draft  EIS  Section 
3.3.5,  ITR  reports  indicate  that 
polar  bears  cross  infrastructure 
while  moving  through  the  existing 
North  Slope  oil 
fields,  exhibiting  short-term, 
localized  behavioral  disturbance 
in  the  process.  Please  also  see 
response  to  letter  68965, 
comment  85.  


225. 


Karimah 


Schoenhut 


Sierra  Club 


97751 


47 


Marine 

Mammals 


The  DEIS  fails  to  assess  how  this 

industrialization  will  impose  potentially 
disastrous  increased  energetic  costs  on 
polar  bears  coming  onshore  to  seek  den 
locations. 


The  possibility  of  increased 

energetic  costs  for  bears 
spending  more  time  on  land  was 
described  on  Draft  EIS  page  3- 
132.  Please  also  see  responses 
to  letter  81368,  comments  62  and 
67. 


226. 


Karimah 


Schoenhut 


Sierra  Club 


97751 


48 


Marine 

Mammals 


The  DEIS  does  not  assess  how  the 

extensive  critical  habitat  destruction, 
alteration,  and  fragmentation  associated 
with  the  footprint  of  facilities  described  in 
the  RFD  will  affect  polar  bears. 


It  is  premature  and  speculative  to 

analyze  facility  footprints  before 
any  specific  development 
proposals  are  proffered.  Any  such 
proposals  would  be  subject  to 
additional  NEPA  analyses,  along 
with  associated  BAs  and  BOs 
under  the  ESA.  The  latter 
documents  would  analyze  the 
potential  for  destruction  or 
adverse  modification  of 
designated  critical  habitat  in  the 
program  area. 
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Karimah 

Schoenhut 

Sierra  Club 

97751 

49 

Marine 

Mammals 

Rather  than  assess  these  impacts  on 
polar  bear  habitat,  the  DEIS  implies  that 
stipulations  will  mitigate  the  impacts  of 
development  in  polar  bear  habitat.  But 
the  DEIS  provides  no  actual  analysis  to 
show  how  development  of  permanent 
facilities  that  could  nonetheless  still  occur 
under  the  terms  of  the  stipulations  would 
fragment  polar  bear  habitat  by  creating 
obstacles  in  the  corridors  between  areas 
of  suitable  denning  habitat.  For  example, 
Alternative  D  -  Lease  Stipulation  5  would 
prevent  permanent  facilities  within  1  mile 
of  suitable  denning  habitat  for  areas 
within  5  miles  of  the  coast.  Aside  from 
the  important  fact  that  this  stipulation  can 
be  waived  by  BLM  officials,  even  if  fully 
enforced  the  stipulation  would  not  bar 
permanent  facilities  from  areas  of  critical 
habitat  between  the  one-mile  buffer 
zones  surrounding  segments  of  what  the 
DEIS  maps  as  suitable  denning  habitat. 
What  is  totally  missing  from  the  DEIS  is 
an  analysis  of  whether  development  in 
the  areas  between  and  around  those 
buffered  segments  could  affect  access  to 
the  denning  habitats,  or  movement 
between  segments  of  suitable  denning 
habitats. 

Please  see  response  ro  lener 

97751 ,  comment  46. 
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228. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

52 

Marine 

Mammals 

the  DEIS  expressly  states  that 
exceptions  to  No  Surface  Occupancy 
stipulations  would  be  made  for  roads, 
pipelines,  barge  landings,  and  docks,  86 
making  it  plain  that  those  stipulations  do 
not  preclude  habitat  fragmentation  and 
obstruction  of  access  to  denning 
locations  for  polar  bears.  To  comply  with 
NEPA,  the  DEIS  should  have  analyzed 
the  impact  of  the  anticipated  facilities  in 
the  RFD  being  constructed  along  the 
coastal  area  of  the  Coastal  Plain  on 
fragmentation  of  polar  bear  habitat,  and 
the  consequences  of  that  likely  footprint 
of  industrial  facilities  for  imposing 
additional  energy  demands  on  already 
weakened  maternal  polar  bears  seeking 
den  locations  The  DEIS  cannot 
rationally  rely  on  the  proposed 
stipulations  without  assessing  the  impact 
from  development  in  the  areas  that  the 
stipulations  leave  available  for  the 
projected  development. 

Please  see  responses  to  letter 
97751,  comments  46,  47,  and  48. 

229. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

54 

Marine 

Mammals 

Given  the  other  industrialization  taking 

place  along  the  Alaskan  coast,  the  loss 
of  sea  ice,  and  the  declining  condition  of 
the  Southern  Beaufort  Sea  bears,  the 
Coastal  Plain  of  the  Arctic  National 

Wildlife  Refuge  is  truly  a  refuge  for  polar 
bears,  in  particular  the  maternal  bears 
seeking  to  den  on  land  —  a  place  where, 
up  to  this  point,  they  could  den  in  safety. 
The  DEIS  thus  must  also  examine  the 
impacts  of  proposed  RFD  in  the  broader 
context  of  an  industrialized  Alaskan 
coast,  and  provide  an  assessment  of  the 
magnitude  and  severity  of  the  full 
cumulative  effect  of  that  projected 
development  on  the  polar  bears. 

Please  see  responses  to  letter 
94076,  comment  70;  letter  95032, 
comment  5;  letter  96216, 
comment  6;  and  letter  97751 , 
comments  45  and  46 

230. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

56 

Marine 

Mammals 

the  DEIS  provides  a  cursory  analysis  of 

the  impacts  of  seismic  exploration  that 
consists  largely  of  acknowledging  the 
activity  can  cause  serious  harm,  but  then 
(erroneously  and  conclusorily)  assuming 
that  the  harm  will  be  reduced  to 
negligible  levels  by  the  application  of  den 
detection  surveys  and  avoidance  of  dens 
identified  by  den  detection  surveys. 

Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  32,  33,  34,  and 
42. 
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United  States 
Fish  and 
Wildlife 
Service 


97942 


69 


United  States 
Fish  and 
Wildlife 
Service 


Marine 

Mammals 


97942 


70 


Marine 

Mammals 


Comment  Text 


The  DEIS  acknowledges  that  “the 
potential  for  injury  or  mortality  could  be 
high  when  developing  new  oil  and  gas 
projects  in  polar  bear  habitat.”  (Vol  1,  p. 
3- 142)  Nevertheless,  there  is  no 
estimate  of  the  number  of  bears  that 
could  be  killed,  injured  or  displaced  by 
the  leasing  process  or  seismic  testing. 


Page  3-125:  In  the  second  full 
paragraph,  the  DEIS  confuses  incidental 
take  with  intentional  take.  ITRs  and 
associated  LOAs  are  for  the  incidental 
take  of  polar  bears  as  a  consequence  of 
an  otherwise  lawful  activity.  Independent 
of  that,  authorizations  are  provided  to 
allow  intentional  take  through 
harassment  in  order  to  protect  human 
life. 


Response 


The  quoted  paragraph  in  the  Draft 
EIS  went  on  to  state  that  “the 
risks  are  well  understood”  and 
“effective  mitigation  is  available,” 
judging  from  the  effectiveness  of 
the  ITR/LOA  process  and 
associated  mitigation  at 
minimizing  injury  and  mortality. 
Please  also  see  responses  to 
letter  81368,  comments  32,  33, 
42,  and  69,  and  letter  81 1 84, 
comment  4. 


Page  3-127:  The  DEIS  states  that  critical 
denning  habitat  for  polar  bears  only 
occurs  in  those  areas  with  topography 
sufficient  to  capture  enough  snow  for 
dens  to  be  constructed.  However,  the 
actual  critical  habitat  designation  covers 
a  much  larger  area  and  includes  not  only 
the  microhabitat  features  (i.e.,  those 
where  snow  can  accumulate),  but  also 
the  macro-habitat  features  that  allow 
bears  to  access  those  features  and  move 
back  to  the  sea  ice  post  emergence.  This 
should  be  corrected  in  the  final  EIS. 


The  referenced  paragraph 

discussed  only  incidental  take, 
not  intentional  take.  Clarification 
has  been  added  in  the  next 
paragraph  of  the  Final  EIS  to 
eliminate  potential  confusion  by 
further  distinguishing  incidental 
take  from  intentional  take. 


The  Terrestrial  Denning  unit  was 
introduced  in  the  list  of  three 
designated  critical  habitats  on 
Draft  EIS  page  3-127,  which  did 
not  state  that  “only”  those  areas 
with  suitable  topography  were 
designated.  Further  description 
and  discussion  was  provided  on 
page  3-133  stating  that  this  unit 
constitutes  77%  of  the  program 
area,  and  on  page  3-134 
clarifying  that  not  all  portions  of 
the  unit  have  equal  value  for 
maternal  denning.  Most  of  the 
terrain  in  the  Terrestrial  Denning 
unit  are  not  conducive  to  the 
formation  and  persistence  of 
suitable  snow  drifts  throughout 
the  winter  denning  season,  which 
is  why  the  Draft  EIS  depicted  the 
potential  maternal  denning  habitat 
that  has  been  mapped  in  the 
program  area  (Map  3-24). _ 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Marine  Mammals) 


Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

United  States 
Fish  and 

Wildlife 

Service 

97942 

72 

Marine 

Mammals 

Page  3-137:  The  DEIS  states  "If  dens 
are  detected  within  a  1-mile  buffer  zone 
around  the  proposed  locations  of  roads 
and  pads,  then  the  facility  locations 
would  be  moved  outside  of  that  radius  to 
avoid  dens,  as  required  by  ITRs,  to 
reduce  the  effects  on  occupied  dens  to  a 
negligible  level.’’  While  that  is  currently 
true,  if  new  data  emerged  that  suggests 
bears  could  be  disturbed  at  distances  >1 
mile,  then  a  larger  buffer  would  be 
required.  Similarly,  if  data  supported  a 
smaller  area,  a  smaller  buffer  could  be 
required.  We  recommend  the  language 
be  revised  to  reflect  that  this  no 
disturbance  buffer  is  subject  to  change. 

A  1-mile  butter  is  stipuiatea  in  me 
current  ITRs  (which  form  the 
basis  of  the  new  ITRs  currently 
being  developed  for  the  program 
area)  around  known  occupied 
dens  and  a  1-mile  radius  also 
was  the  basis  for  the  no¬ 
disturbance  zone  around  the 

Barrier  Islands  unit  of  critical 
habitat.  The  latter  is  unlikely  to  be 
changed,  but  the  5-year  duration 
of  ITRs  allows  for  future 
adjustment  of  the  radius  around 
occupied  dens,  if  new  data 
become  available  for  review. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

73 

Marine 

Mammals 

Page  3-141:  The  discussion  of  the 
potential  effects  of  an  oil  spill  on  polar 
bears  is  not  sufficient.  While  it's  true  that 
a  spill  associated  with  an  accident 
involving  a  barge  would  likely  be  smaller 
than  that  modeled  for  an  offshore  oil  well, 
sufficient  volume  of  oil  could  still  be 
released  that  could  harm  polar  bears. 

This  is  especially  true  depending  on 
where  and  when  barges  are  likely  to 
land.  If  barge  landings  are  in  the  vicinity 
of  Kaktovik,  they  could  coincide  with 
large  aggregations  of  bears  during  the 
open  water  period.  A  spill  adjacent  to 
those  waters  could  expose  a  large 
number  of  polar  bears. 

Additional  text  has  been  added  to 

the  4th  paragraph  on  Draft  EIS 
page  3-141  to  accommodate  this 
suggestion. 
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Marine 

Mammals 
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Page  3-146:  The  DEIS  states,  "Under 
ROP  10,  the  pre-activity  surveys  required 
to  locate  dens,  plus  the  0.5-mile  and  1- 
mile  buffers  for  seismic  and  heavy 
equipment  operation  around  occupied 
dens  of  grizzly  and  polar  bears, 
respectively,  would  help  to  reduce  the 
impacts  of  behavioral  disturbance  on 
denning  bears  (as  well  as  birth  lairs  of 
ringed  seals  on  landfast  ice  along  the 
coast)  throughout  the  entire  program 
area.”  However,  Alternatives  B  and  C  do 
not  require  such  surveys,  just  a 
requirement  to  avoid  known  dens.  We 
recommend  changing  the  ROP  under 
Alternatives  B  and  C  to  require  den 
surveys.  Without  the  requirement  for 
surveys  to  detect  dens,  the  requirement 
to  avoid  known  dens  carries  greatly 
diminished  conservation  value. 


Response 


The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 
NEPA.  Additional  mitigations 
would  be  required  during  site- 
specific  analysis  and  ESA  and 
MMPA  consultation. 


Map  3-24:  The  map  legend  is 
mislabeled.  It  states  that  the  stars  are 
potential  denning  habitat  when  in  reality 
they  depict  sites  of  known  polar  bear 
dens  observed  over  the  years. 
Additionally,  those  data  are  wrongly 
attributed  to  Durner  et  al.  (2006)  rather 
than  to  the  USGS  den  catalogue. 
Similarly,  the  yellow  lines  depicting 
potential  denning  habitat  should  be  cited 
as  Durner  et  al.  (2006)  rather  than  just 
"Durner  data”  and  should  be  labeled  as 
“polar  bear  denning  habitat”  rather  than 

just  “polar  bear  habitat”. _ 

1  Durner,  G.,  K.  Simac,  and  S.  Amstru  p. 
2012.  Mapping  Polar  Bear  Maternal 
Denning  Habitat  in  the  National 
Petroleum  Reserve  -  Alaska  with  an 
IfSAR  Digital  Terrain  Model.  Arctic 
66(2):1 97-206.  'Fischbach,  A.,  S. 
Amstrup,  S.,  and  D.  Douglas.  2007. 
Landward  and  eastward  shift  of  Alaskan 
polar  bear  denning  associated  with 
recent  sea  ice  changes.  Polar  Biol.  30 


Point  taken  regarding  errors  in 
citing  data  sources  for  the  legend 
The  map  legend  has  been 
revised  accordingly  for  the  Final 
EIS. 


Both  of  these  references  were 
examined  during  Draft  EIS 
preparation  and  were  cited  in  the 
document. 
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^3^~ 

Jacob 

Hensch 

98022 

2 

Marine 

Mammals 

Even  if  a  polar  bear  finds  a  suitable  place 
to  den  and  gives  birth,  noise  from  facility 
operations  inland  and  drilling  activities 
can  drive  them  out  of  their  dens 
prematurely.  A  buffer  zone  between 
human  activity  and  polar  bear  dens  is 
essential  to  preventing  this  issue.  Due  to 
the  various  concerns  enumerated  above, 
it  is  imperative  to  the  survival  of  this 
species  that  the  proposed  action  is 
further  modified  to  minimize  its  impact. 

The  BLM's  DEIS  fails  to  sufficiently 
evaluate  the  effects  that  the  leasing 
program  will  have  on  polar  bear  activity 
and  reproduction.  The  BLM  must 
reconsider  alternatives  to  prioritize 
marine  mammal  protection  and  minimize 
detriment  to  polar  bear  populations. 

As  described  on  Uratt  tlb  page 
3-134,  a  1-mile  buffer  zone  is 
established  around  occupied 
maternal  dens  under  current  ITRs 
to  minimize  disturbance  from 
industrial  activities.  New  ITRs  are 
being  developed  for  the  program 
area,  which  are  expected  to 
stipulate  the  same  mitigation 
measures  that  have  been 
developed  and  used  in  the 
current  and  previous  ITRs  in 
effect  to  the  west  of  the  program 
area.  Please  also  see  responses 
to  letter  81184,  comment  4,  and 
letter  81368,  comment  32. 

240. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

127 

Marine 

Mammals 

The  EIS  does  not  satisfactorily  address 
any  of  these  issues,  and  indeed  fails 
utterly  to  assess  the  interactions 
between  how  drilling  activities  and 
climate  change  might  affect  wildlife  and 
habitat.  The  Climate  Change  discussion 
in  the  Marine  Mammals  section  (3.3.5) 
briefly  addresses  the  challenges  to  polar 
bears  and  other  marine  mammal 
species,  but  it  fails  utterly  to  address  the 
interacting  and  cumulative  effects  of 
climate  change  and  oil  and  gas  drilling. 

These  interactions  and 

cumulative  effects  are  discussed 
in  depth  in  the  Final  EIS  on 

Effects  of  Oil  and  Gas  Activities  in 
the  Arctic  Ocean  (NMFS  2016). 

That  document  was  incorporated 
by  reference  in  the  Draft  EIS 
(page  3-133). 
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Trustees  for 
Alaska 
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Marine 

Mammals 


Brook 


Brisson 


Trustees  for  ]  98270 

Alaska 


Marine 

Mammals 


Comment  Text 


Along  the  marine  barge  route,  the  DEIS 
also  states  that  vessels  may  encounter 
eight  additional  large  whale  species: 
blue,  fin,  humpback,  minke,  North  Pacific 
right,  sperm,  and  killer  whales. 1592  All 
eight  species  are  protected  by  the 
MM  PA;  in  addition,  the  blue,  fin,  sperm, 
North  Pacific  right,  and  Western  North 
Pacific  distinct  population  segment 
(DPS)  of  humpback  whales  are  listed 
under  the  ESA  as  endangered,  while  the 
Mexico  DPS  of  humpback  whales  is 
listed  as  threatened.  1593  Puzzlingly,  the 
DEIS  later  discounts  any  impacts  from 
vessel  collision  to  the  western  North 
Pacific  DPS  of  gray  whales,  also  listed 
as  endangered  under  the  ESA,  although 
the  DEIS  never  identifies  this  species  as 
occurring  along  the  marine  barge  route 
and  fails  to  include  any  further  discussion 
regarding  the  species.  1594 


As  detailed  below  in  Section  V.W,, 
Shipping,  the  DEIS  improperly  limits  the 
geographic  scope  of  the  “affected 
environment”  and  inappropriately 
focuses  on  the  “program  area”  rather 
than  providing  the  necessary  baseline 
descriptions  of  marine  areas,  and  the 
species  that  occur  in  those  areas,  along 
the  marine  barge  route.  1595  The  DEIS 
also  fails  adequately  to  discuss  the 
environmental  impacts  that  could  occur 
along  the  marine  barge  route  to  large 
whales,  specifically:  oil  and  hazardous 
substance  spills, 1596  noise, 1597  and 
ship  strikes.  1598 _ _ 


Response 


The  Final  EIS  text  has  been 
edited  to  include  more  information 
on  gray  whales  in  Section  3.3.5, 
Marine  Mammals,  Other  Whales. 


Text  has  been  added  in  Section 
3.3.5  related  to  the  marine  barge 
route. 
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R^»colin<=»  information  is 

Trustees  for 
Alaska 


Mammals 


98270 


166 


Marine 

Mammals 


cetacean  species,  particularly  large 
whales,  and  their  vulnerability  to  impacts 
from  vessel  traffic,  either  in  marine 
waters  within  5  nm  of  the  program  area 
or  along  the  1 ,600  nm  marine  barge 
route.  The  DEIS  acknowledges  that  two 
whales-the  bowhead  (Balaena 
mysticetus)  and  the  beluga 
(Delphinapterus  leucas)-are  commonly 
found  within  5  nm  of  the  coastline  of  the 
Arctic  Refuge.  1892 


The  most  extensive  discussion  of 
[shipping  and  icebreaking]  noise  impacts 
is  in  the  marine  mammal  section  of  the 
DEIS. 1935  The  discussion  is  flawed, 
however,  because  it  relies  too  heavily  on 
the  presumed  effectiveness  of  the 
proposed  ROPs.  As  a  result,  it 
understates  the  potential  impacts  and 
inappropriately  concludes  that  they  will 
be  minimal.  Conclusions  that  there  will 
be  no  population-level  impacts  resulting 
from  disturbance  (e.g.,  seals1936)  also 
lack  justification  and  evidence. 
Additionally,  as  discussed  in  Section 
V(K)  above  with  respect  to  polar  bears, 
the  DEIS  fails  to  analyze  the  impacts  of 
underwater  noise  arising  from  the 
construction  of  shipping-related  facilities 
offshore,  such  as  pile-driving,  which  can 
harm  cetaceans  and  other  marine 
mammals. 1937  The  discussion  should 
be  revised  to  provide  a  more  realistic 
analysis  of  shipping,  icebreaking,  and 
construction  noise  impacts  on  marine 
mammals  near  the  program  area  and 
along  the  marine  shipping  route. _ 


EIS  for  the  Liberty  development 
(BOEM  2018)  and  for  Effects  of 
Oil  and  Gas  Activities  in  the  Arctic 
Ocean  (NMFS  2016).  The  text 
focused  on  species  most  likely  to 
be  encountered  and  affected  by 
activities  related  to  the  lease 
sales. 


The  impacts  of  underwater  noise 
are  discussed  in  depth  in  the 
Final  EIS  on  Effects  of  Oil  and 
Gas  Activities  in  the  Arctic  Ocean 
(NMFS  2016).  That  document  is 
incorporated  by  reference  on 
page  3-139.  The  Acoustic  section 
has  been  revised  to  provide  a 
more  comprehensive  description 
of  the  acoustic  soundscape  and 
possible  consequences  of  the 
indirect  impacts  from  the  lease 
sale. 
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Trustees  for 
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Brook 


Brisson 


T rustees  for 
Alaska 


98270 


169 


Comment  Text 


The  DEIS's  conclusion  that  ship  strikes 
of  whales  and  seals  would  be 
“unlikely”1941  is  based  in  large  part  on 
BLM's  assumption  that  vessel  traffic 
would  be  traveling  slowly,  i.e.,  at  less 
than  around  10  knots.  1942  There  is 
presently  nothing  in  the  leasing 
stipulations  or  ROPs,  however,  generally 
requiring  ships  to  adhere  to  a  10-knot 
speed  limit.  This  section  of  the  DEIS 
should  be  completely  revised.  The 
revised  version  needs  to  present  a  more 
realistic,  scientifically-based  analysis  of 
the  risk  and  impacts,  including  at 
individual  and  population  levels,  of 
vessel  strikes  based  on  overlap  of  whale 
habitat  with  shipping  routes  and  the 
actual  speeds  at  which  vessels  are 
expected  to  travel,  both  within  or  near 
the  program  area  and  along  the  marine 
barge  route 


Marine 

Mammals 


The  DEIS's  reliance  on  the  paucity  or 
absence  of  records  or  evidence  of  ship 
strikes  to  conclude  that  strikes  are 
unlikely  is  not  satisfactory.  1945  As 
noted  by  the  IWC,  ship  strikes  often  go 
unnoticed,  unreported,  or  undiscovered, 
1946  so  relying  on  recorded  strikes  alone 
is  likely  to  substantially  underestimate 
actual  incidences  of  ship  strikes.  Indeed, 
documenting  ship  strikes  is  especially 
challenging  in  Alaska,  and  such 
collisions  are  vastly  under-reported.  1947 
1946  See  IWC  Webpage,  Conservation 
and  Management:  Ship  Strikes, 
https://iwc.int/shipstrikes  (accessed  Feb. 
26,  2019).  1947  See  Neilson,  J.,  et  al, 
Summary  of  Reported  Whale-Vessel 
Collisions  in  Alaskan  Waters,  2012  J. 
Marine  Biol.,  Article  ID  106282  (2012), 
available  at 

https://www.hindawi.com/journals/jmb/20 
1 2/1 06282/. 


Response 


The  10-knot  speed  is  a 
reasonable  standard  and  would 
align  with  other  practices  across 
the  North  Slope.  Additional 
restrictions  will  be  analyzed  on  a 
project-specific  basis. 


The  analysis  also  considers 
vessel  speed,  probability  of 
encounter,  and  behavioral 
evidence  that  bowhead  whales 
avoid  vessels.  The  text  was 
revised  to  acknowledge  that 
collisions  are  possible  and  may 
occur  rarely.  Note  that  Neilson  et 
al.  (2012)  show  no  strikes  north  of 
60  degrees;  most  occur  in  the 
inland  waterways  of  Southeast 
Alaska,  which  have  higher 
densities  of  marine  mammals  and 
more  vessels  than  those  along 
the  shipping  route  and  Arctic 
coast.  These  are  the  best  data 
available  for  the  region. 
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It  completely  ignores  the  Potential  Please  see  responses  to  letter 

Biological  Removal  (PBR)  level  81184,  comment  8,  and  letter 

established  for  the  SBS  stock  under  the  94076,  comment  92. 


247.  Brook 


Brisson 


Alaska 
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MMPA.  PBR  is  defined  as  the  maximum 
number  of  animals,  not  including  natural 
mortalities,  that  may  be  removed  from  a 
marine  mammal  stock  while  allowing  that 
stock  to  reach  or  maintain  its  Optimum 
Sustainable  Population  (OSP).  1454 
PBR  for  the  SBS  stock  has  most  recently 
been  calculated  at  14,  far  below  the 
average  number  of  bears  removed  via 
annual  harvest  alone.  1455  According  to 
a  recent  FWS  memorandum,  with  at 
least  33.2  bears  removed  from  the  SBS 
population  annually  compared  to  a  PBR 
of  14,  it  is  clear  that  “the  ability  of  the 
population  to  reach  OSP  is  [already] 
being  compromised.”  1456  The  DEIS 
neglects  to  consider  this  baseline 
information  in  its  cursory  evaluation  of 
the  status  of  the  SBS  stock  or 
incorporate  it  into  its  cumulative  effects 
analysis.  As  noted  in  the  FWS 
memorandum,  it  is  reasonable  to 
assume  that  any  additional  lethal  take 
from  proposed  seismic  testing  would 
additionally  impact  the  SBS  stock 
causing  further  adverse  effects  on 
annual  rates  of  recruitment  or  survival. 
1457  Likewise,  over  the  lifetime  of  an 
industrial  oil  field,  from  post-lease 
exploration,  to  infrastructure 
construction,  oil  and  gas  development 
and  production,  it  is  reasonable  to 
assume  that  some  additional  level  of 
lethal  take  will  occur.  1455  FWS  (draft) 
Polar  Bear:  Southern  Beaufort  Sea  Stock 
Assessment  (2017)  at  11.  Even  using  the 
2010  minimum  population  estimate  of 
1397  SBS  bears,  PBR  was  calculated  at 
22  —  also  well  below  the  mortality  from 
harvest  alone.  FWS  Polar  Bear  Stock 
Assessment  2010  at  3.  1456  U.S.  Fish 
and  Wildlife  Service,  Memo  re:  1002 
Coastal  Plain  Incidental  Take  Regulation 
Application,  September  2018  at  3 
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available  at 

https://assets.documentcloud.org/ 

documents/5647572/Alaska-Memo.pdf. 

Notably,  while  comparison  to  the  PBR 
calculated  by  FWS  demonstrates  that  oil 
and  gas  activities  under  the  program  are 
likely  to  cause  impacts  that  the  DEIS  has 
failed  to  acknowledge,  the  PBR  itself 
cannot  rationally  be  used  to  show  an 
acceptable  take  level  in  the  context  of  a 
stock  like  the  SBS  population  that  is 
already  experiencing  such  catastrophic 
decline.  1458  1458  See  March  2019 
Amstrup  Letter  at  33. 


Response 


(see  above) 


The  DEIS  also  fails  to  consider  that 
sustainable  removal  rates  rely  on 
assumptions  about  the  sex-ratio  of  polar 
bears  taken  by  harvest,  as  well  as  other 
conditions.  Historically,  removing  4.5%  of 
a  polar  bear  population  annually  was 
considered  sustainable  take,  a  level  at 
which  the  population  can  still  produce 
maximum  sustainable  yield  (Taylor  et  al. 
1987).  1459  But  that  conclusion  turns  on 
qualifiers  related  to  sex-ratio  and  the 
absence  of  other  stressors  that  are  not 
consistent  with  the  realities  affecting  the 
SBS  population.  Taylor  estimated  the 
sustainable  yield  of  the  female 
component  of  the  population  at  <  1 .6% 
per  annum  under  optimal  conditions. 

1460  Such  “optimal  conditions”  clearly  do 
not  exist  at  present  for  the  SBS 
population.  Recent  research  by  Regehr 
et  al.  (2015)  found  that  while  the  4.5% 
removal  rate  would  be  generally 
reasonable  in  the  absence  of  climate- 
change-related  stressors,  a  lower  rate 
may  be  necessary  to  avoid  accelerating 
population  declines  caused  by  habitat 
loss  due  to  climate  change.  1461  1459 
FWS  Polar  Bear  Five  Year  Review: 
Summary  and  Evaluation  2017  at  25. 
[comment  end]  1460  Id.  (omitting  the 
phrase  “under  optimal  conditions”  from 
the  study).  See  Taylor  et  al.,  Modeling 
the  Sustainable  Harvest  of  Female  Polar 
Bears,  J.  Wildl.  Manage.  51  (4)  at  81 1 


Because  no  removal  is  proposed 

under  the  leasing  program  and 
because  the  direct  removal  of 
polar  bears  from  the  SBS  stock 
has  been  low  historically  under 
the  ITR/LOA  process,  a  detailed 
analysis  of  removal  rates  was  not 
considered  necessary  for  the 
Draft  EIS.  Harvest-related 
removal  is  regulated  under  the 
Inuvialuit — Inupiat  Agreement  and 
has  been  the  subject  of  extensive 
review  in  the  Polar  Bear 
Conservation  Management  Plan 
(USFWS  2016:  pages  45-46, 
pages  69—70,  and  Appendix  C). 
Please  also  see  responses  to 
letter  81184,  comment  8,  and 
letter  94076,  comment  92. 
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(see  above) 

(see  above)  ; 
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(see  above) 

(1987).  The  Taylor  study  is  not  included 
in  the  DEIS  References.  The  FEIS  must 
provide  the  best  available  science 
regarding  sustainable  removal  from  the 

SBS  population  and  explain  how 
additional  polar  bear  take  and 
harassment  from  industrializing  the 
coastal  plain  is  consistent  with 
recovering  the  population.  1461  Id. 

(see  above) 
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This  extensive  system  of  coastal 

infrastructure  would  significantly  alter 
and  permanently  fragment  critical  habitat 
for  polar  bears,  rendering  thousands  of 
acres  on  the  coastal  plain  either 
undesirable  or  completely  unavailable. 
Although  bears  prefer  sea  ice  habitat  to 
hunt,  roam  and  rest,  both  males  and 
females  are  known  to  use  land  habitat  in 
late  summer  and  early  fall,  with  females 
remaining  an  average  of  56  days  and 
increasing.  1473  The  coastal  plain  has 
already  become  the  denning  habitat 
used  by  a  large  proportion  of  SBS  bears, 
and  will  likely  become  progressively 
more  important  for  bears  to  hunt,  roam 
and  rest,  as  well.  As  discussed  further 
below,  SBS  polar  bears  are  facing 
deteriorating  health  and  the  avoidance 
behavior  and  energetic  losses  posed  by 
this  project  will  worsen  their  existing 
conditions.  The  DEIS  fails  to  take  a  hard 
look  at  this  enormous  imposition  of 
industrial  infrastructure  and  associated 
activities  on  polar  bear  critical  habitat, 
simply  stating  the  following:  Most  polar 
bears  moving  through  areas  near 
industrial  facilities  would  likely  be 
disturbed  by  activities  on,  or  be  hazed 
away  from,  drill-site  pads.  Disturbance 
from  traffic  on  access  roads  would  likely 
alter  the  use  of  habitats  by  bears  nearby, 
although  those  effects  would  diminish  for 
facilities  located  farther  inland  because 
they  would  be  less  likely  to  be  used  by 
bears  than  other  areas  near  the 
coastline.  Overall,  the  effects  of  reduced 
use  of  habitats  near  oil  and  gas  facilities 
likelv  would  be  minimal,  although  they 

Without  specific  development 

proposals  (which  would  be 
expected  in  future  years,  after 
lease  sales,  if  exploration  finds 
petroleum),  it  is  not  feasible  to 
evaluate  the  direct  removal  of 
denning  habitat  and  habitat 
fragmentation  from  gravel  mining 
and  placement.  Any  such  future 
development  would  be  the 
subject  of  additional  NEPA 
analysis,  during  which  direct 
effects  on  specific  habitat  areas 
would  be  evaluated,  based  on  the 
proposed  development  plan.  At 
this  stage,  only  general 
assessments  can  be  made  on  the 
basis  of  the  2,000-acre  gravel 
placement  limit,  plus  associated 
gravel  mining,  somewhere  in  the 
leasing  program  area.  Please 
also  see  responses  to  letter 

81184,  comment  7,  and  letter 

94076,  comments  80  and  81. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-1159 


S.  Public  Comments  and  BLM  Responses  (Marine  Mammals) 


249. 

(cont.) 


250. 


First  Name 


(see  above) 


Brook 


Last  Name 


(see  above) 


Brisson 


Organization 

Name 


("see  above) 


Trustees  for 
Alaska 


Letter  # 


(see 

above) 


Comment 

# 


(see 

above) 


Comment 
Code  Name 


(see  above) 


98271 


256 


Marine 

Mammals 


Comment  Text 


would  be  long-term  in  duration.  1474  The 
DEIS  fails  to  further  explain  the  impact  of 
these  direct  losses  of  polar  bear  habitat, 
and  there  is  no  support  for  the 
conclusion  that  effects  would  be  minimal. 
BLM  must  assess  the  impact  of  the 
habitat  fragmentation  caused  by  the 
development  of  oil  and  gas  facilities 
spanning  hundreds  of  miles  in 
designated  critical  habitat  on  the 
movements,  behaviors,  health  and 
distribution  of  SBS  polar  bears. 


Additionally,  if  bears  spend  more  time  on 
land  during  the  open  water  period,  there 
is  potential  for  increased  disease 
transmission,  particularly  where  bears 
form  aggregations  at  sites  where  the 
remains  of  subsistence  harvested  whales 
are  deposited  (e.g.,  Barter  Island  and 
Cross  Island,  Alaska).  Such 
aggregations  are  also  more  susceptible 
to  the  impacts  from  potential  oil  spills. 
1475  The  DEIS  ignores  any  increased 
potential  for  disease  transmission  or 
increased  susceptibility  to  oil  spills  faced 
by  SBS  bears  using  increasingly 
important  land  habitat  in  new  ways. _ 


Response 


(see  above) 


Text  has  been  added  to  the  Final 

EIS  (corresponding  to  Draft  EIS 
page  3-132)  regarding  increased 
risk  of  disease  transmission 
where  bears  congregate,  such  as 
at  whalebone  piles,  citing  the 
PBCMP  (USFWS  2016).  Text 
also  has  been  added  regarding 
risk  from  marine  spills  in  such 
areas  (see  response  to  letter 
97942,  comment  73). 
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BLM's  comparison  of  alternatives 
focuses  on  the  overlap  of  leasing  areas 
with  mapped  suitable  denning  habitat, 
rather  than  impacts  within  the  boundaries 
of  the  critical  habitat  designation  of 
terrestrial  denning  habitat.  1476  The 
majority  of  the  Coastal  Plain 
(approximately  77  percent)  is  designated 
as  critical  habitat  for  the  species.  1477 
However,  BLM  focuses  much  of  its 
discussion  on  what  it  calls  “suitable 
denning  habitat,”  referring  to  the  potential 
denning  locations  themselves,  which  it 
states  covers  only  4,700  acres.  1478  But 
maternal  denning  habitat  includes,  inter 
alia,  corridors  between  the  dens  and  the 
coast,  and  BLM's  designation  obscures 
the  reality  that  BLM  is  only  talking  about 
a  small  portion  of  the  actual  critical 
habitat  designated  for  terrestrial  denning. 
BLM  then  limits  its  analysis  of 
infrastructure  to  only  quantify  the  extent 
of  the  industrial  footprint  within  the  4700 
acres.  This  approach  likely  understates 
the  impacts  on  denning  habitat  because 
disturbance  and  structures  in  designated 
critical  habitat  may  have  negative 
impacts  on  the  mapped  denning  habitat 
as  well. 


Response 


The  varying  protections  remain  in 
order  to  analyze  a  reasonable 
range  of  alternatives  under 
NEPA. 
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Moreover,  analyzing  impacts  to  only 

mapped  suitable  denning  habitat 
overlooks  the  fact  that  polar  bears  must 
move  between  these  riverine  corridors  to 
travel  to  the  coast,  reach  their  dens,  and 
seek  out  food  sources.  BLM's  failure  to 
consider  impacts  beyond  suitable 
denning  habitat  artificially  limits  the 
scope  of  its  analysis  by  omitting  impacts 
to  critical  habitat  on  the  majority  of  the 
Coastal  Plain. 


The  varying  protections  remain  in 

order  to  analyze  a  reasonable 
range  of  alternatives  under 
NEPA. 
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BLM  does  not  state  the  distance  at  which 
blasting  and  pile-driving  noise  would 
likely  be  detected  by  denning  or  non¬ 
denning  bears,  leaving  unexamined  the 
likelihood  of  the  identified  potential 
impacts  occurring.  As  discussed 
elsewhere,  it  also  fails  to  evaluate  the 
impacts  of  seismic  testing,  including 
noise  impacts  on  denning  bears.  The 
FEIS  must  evaluate  whether  winter 
construction  activities  such  as  blasting 
and  pile  driving  could  result  in 
displacement,  injury  or  death  to  polar 
bears.  If  a  2003  report  prepared  for 
Exxon  measuring  noise  at  artificial  dens 
represents  the  best  available  science  on 
the  sensitivity  of  actual  denning  polar 
bears  to  noise,  then  BLM  cannot  support 
a  conclusion  that  all  the  noise  associated 
with  oil  and  gas  activity  on  the  coastal 
plain,  including  seismic  exploration  and 
winter  construction,  won’t  significantly 
affect  polar  bears. _ 
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Response 


Draft  EIS  pages  3-136  and  3-137 
assessed  likely  impacts  based  on 
the  best  available  information  on 
disturbance  of  denning  and  non¬ 
denning  polar  bears  by  noise  and 
visual  disturbance  from  human 
activities,  providing  data  on  bear 
responses  to  different  stimuli  at 
different  distances  and  citing 
Amstrup  (1993),  Blix  and  Lentfer 
(1992),  MacGillivray  et  al.  (2003), 
Andersen  and  Aars  (2008). 
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Other  industrial  activities  and  noise  will 
disturb  non-denning  bears  as  well. 

Routine  snowmachine  noise  has  been 
shown  to  prompt  significant  avoidance 
responses  in  polar  bears  at  distances  up 
to  3,272  meters  -  over  two  miles.  1482 
Except  for  male  adults,  bears  studied 
“typically  had  a  pronounced  response 
and  frequently  fled  snowmobiles  and 
continued  to  flee  the  area  at  lengthy 
distances.”  The  DEIS  notes  this  study 
but  fails  to  mention  the  two-mile 
response  threshold  noted  for  some  bears 
and  understates  the  intensity  of  the 
observed  fleeing  response.  1483  The 

FEIS  must  disclose  the  known 
snowmachine  impacts  more 
transparently  and  discuss  the  likely 
impacts  of  the  many  other  mobile 
sources  of  foreseeable  industrial  noise 
on  polar  bears,  including  trucks, 
bulldozers,  airplanes,  helicopters,  etc. 

Data  trom  the  rererencea  siuay 
(Andersen  and  Aars  2008)  was 
described  on  Draft  EIS  page  3- 
137,  stating  mean  reaction 
distances  of  various  sex  and  age 
classes  of  polar  bears.  The 
researchers  in  that  study 
intentionally  disturbed  bears  on 
sea  ice  in  Svalbard  by 
approaching  directly  on  two 
snowmobiles  traveling  at  speeds 
of  18-25  mph,  then  recording  the 
reactions  of  the  bears  and  the 
distances  at  which  responses 
were  noted,  as  well  as  the 
strength  of  the  responses.  The 
authors  did  not  identify  a  2-mile 
“response  threshold  for  some 
bears”;  rather,  that  was  the 
maximum  distance  at  which  a 
response  was  noted  for  any  bear. 

In  contrast,  the  minimum  distance 
was  112  m  (367  ft).  Text  in  the 

Final  EIS  was  revised  to  include 
the  range  of  distances  (95%  Cl) 
at  which  responses  were  noted, 
as  well  as  the  fact  that  intentional 
disturbance  of  polar  bears  by 
direct  vehicle  approach  is 
prohibited  by  the  interaction  plans 
required  under  the  ITR/LOA 
process  governing  incidental  take 
by  industry  activities. 
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BLM  relies  heavily  on  Incidental  Take 

Regulations  that  do  not  yet  exist  for  the 
Coastal  Plain  to  conclude  that  noise  from 
industrial  activities  will  have  no 
significant  impact  on  bears.  1484  This 
reliance  is  misplaced  for  at  least  two 
reasons.  First,  the  track  record  pursuant 
to  the  Beaufort  Sea  ITR  for  disturbances 
to  polar  bears  is  mixed  at  best,  with 
examples  of  industry  activity  disturbing 
and  displacing  denning  bears  along  with 
examples  of  bears  largely  unaffected 
despite  fairly  close  proximity  to  industrial 
activity.  1485  The  monitoring  done 
pursuant  to  the  ITR  provides  some  useful 

Use  of  the  program  area  by  polar 

bears  was  described  in  Draft  EIS 
Section  3.3.5,  including  trends  for 
increasing  use  of  terrestrial  areas 
and  landward,  eastward  shifts  in 
denning.  Monitoring  and  reporting 
under  the  MMPA  ITRs 
(summarized  in  Federal  Register 
rule  notices  and  USFWS 
documents  such  as  the 
Conservation  Management  Plan 
5-year  status  review,  and  annual 
reports)  provide  the  best  available 
information  regarding  the  amount 
of  interaction  and  incidental  take 
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information  but  is  not  designed  to 
measure  overall  bear  responses  to 
various  stimuli  at  different  distances  in 
any  scientific  way.  The  monitoring 
information  doesn't  indicate  that 
behavioral  disturbances  to  polar  bears  in 
the  Beaufort  Sea  have  been  minimal, 
and  certainly  doesn't  support  the 
conclusion  that  noise  impacts  from 
industrializing  the  coastal  plain  — with  its 
unique  site  characteristics  and  different 
and  changing  usage  by  polar  bears  — 
would  be  minimal.  Second,  as  FWS 
notes  in  the  Beaufort  Sea  ITR,  “the 
distribution  and  habitat  use  patterns  of 
polar  bears  indicates  that  relatively  few 
animals  will  occur  in  the  areas  of  Industry 
activity  at  any  particular  time,  and, 
therefore,  few  animals  are  likely  to  be 
affected.  SBS  polar  bears  are  widely 
distributed,  are  most  often  closely 
associated  with  pack-ice,  and  are 
unlikely  to  interact  with  open-water 
industrial  activities...”  1486  These 
findings  are  critical  to  the  FWS’s 
“negligible  impacts”  determination  in  the 
Beaufort  Sea  ITR,  1487  but  the  same 
findings  cannot  be  made  with  regard  to 
the  coastal  plain.  As  noted  herein  and  in 
the  DEIS,  the  coastal  plain  has  become 
a  critically  important  denning  area  and 
will  likely  be  of  increasing  importance  for 
roaming  and  foraging  as  well,  as  sea  ice 
continues  to  diminish.  It  cannot  be  said 
that  relatively  few  animals  will  occur  in 
the  areas  of  industry  activity  on  the 
coastal  plain,  or  that  bear  interactions 
with  that  activity  are  unlikely.  In  short,  the 
coastal  plain  is  completely  different  than 
the  Beaufort  Sea  ITR  area  in  terms  of  the 
likely  impacts  on  polar  bears,  and  the 
Beaufort  Sea  experience  to  date  offers 
little  assurance  that  those  impacts  will  be 
insignificant. _ . 


Response 


associated  with  oil  and  gas 
industry  activities  in  northern 
Alaska.  No  comparable  published 
documents  are  available  on  which 
to  base  impact  assessments 
regarding  interactions  with 
industry  activities.  The  ITR  quote 
in  the  comment  regarding  open- 
water  activities  is  relevant  to  the 
vessel/barging  activity  described 
in  the  Draft  EIS.  As  is  noted  in 
other  responses,  a  new  ITR 
rulemaking  is  required  before 
seismic  exploration  and 
development  activities  can 
proceed  in  the  program  area,  and 
those  ITRs  will  require  a 
determination  of  negligible  impact 
for  the  SBS  stock  of  polar  bears. 
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Last  Name 
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Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

263 

Marine 

Mammals 

While  the  DEIS  acknowledges  that  oil 
and  gas  activities  lead  to  more  human- 
bear  encounters,  it  relies  on  extremely 
dated  information  to  downplay  the  effects 
of  those  activities.  The  DEIS  cites  polar 
bear  sighting  and  hazing  statistics  from 
2005  to  2008,  ignoring  the  last  10  years 
of  oil  and  gas  activities.  1492  It  also 
relies  on  a  2003  source  to  say  that  oil 
and  gas  activities  have  not  affected  polar 
bears  and  ringed  seals,  1493  despite  the 
fact  that  the  cumulative  effects  of  climate 
change  and  oil  and  gas  activities  were 
sianificantly  lower  fifteen  years  ago. 

urart  Lib  page  b-  mo,  paragon 

4,  specifically  focused  on  offshore 
facilities  and  activities  with  regard 
to  cumulative  effects,  citing  the 
most  recent  ITR  rulemakings 
published  in  the  Federal  Register, 
as  well  as  the  cumulative  effects 
review  by  the  National  Research 
Council  published  in  2003.  No 
comparable  published  analyses 
could  be  located  for  review  iri 
preparing  the  Draft  EIS. 

257. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

264 

Marine 

Mammals 

BLM  also  failed  to  assess  and  disclose 

the  potential  threats  to  polar  bears  from 
oil  spills.  The  EIS  states  that  accidental 
spills,  leaks,  and  other  sources  of 
contamination  are  a  potential  source  of 
injury  or  mortality,  but  brushes  aside  the 
potential  impacts  by  relying  on 
assumptions  that  any  spill  would  be 
small,  on-land,  and  cleaned  up  quickly. 
1494  The  assumptions  underlying  BLM's 
discussion  of  oil  spills  are  faulty,  and 

BLM  underestimates  the  potential 
environmental  damage  from  spills  on  the 
Coastal  Plain.  1495 

The  impacts  of  terrestrial  spills 
were  based  on  experience  to  date 
in  the  existing  North  Slope  oil 
fields.  Please  see  response  to 
letter  97942,  comment  73.  At  the 
time  of  a  site-specific  proposal, 
the  operator  will  be  required  to 
submit  an  oil  discharge 
prevention  and  contingency  plan 
(required  by  the  State  of  Alaska), 
which  will  address  oil  spill 
containment  and  recovery. 

258. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

265 

Marine 

Mammals 

Further,  BLM  states  that  “[sjpills 
associated  with  development  projects  on 
the  mainland  are  of  much  less  concern 
for  polar  bears  than  are  marine  spills.” 
1496  This  finding  seemingly  ignores  the 
fact  that  polar  bears  are  spending  more 
time  onshore  due  to  climate  change,  so 
terrestrial  spills  are  increasingly  likely  to 
affect  their  habitat  and  prey. 

The  risk  of  marine  spills  to  polar 

bears  was  discussed,  with 
supporting  citations,  in  the  Draft 

EIS  paragraph  preceding  the  one 
from  which  the  quote  was  taken 
in  the  comment.  Text  has  been 
clarified  to  describe  the  higher 
rate  at  which  marine  spills  may 
spread  compared  with  terrestrial 
spills 
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Brook 


Last  Name 
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Organization 
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Trustees  for 
Alaska 


Letter  # 


98271 


260. 


Brook 


Comment 

# 


269 


Comment 
Code  Name 


Marine 

Mammals 


Brisson 


T rustees  for 
Alaska 


98271 


271 


Marine 

Mammals 


Comment  Text 


Despite  the  foregoing,  BLM  largely 
ignores  the  effects  of  noise,  vibration, 
human  presence  and  other  disturbance 
to  polar  bears  produced  by  seismic 
exploration  activities.  BLM  only  mentions 
such  impacts  when  describing  mitigation 
measures  it  assumes  will  be 
implemented  via  ITRs  that  do  not 
currently  exist.  For  instance,  the  EIS 
states  that  “[d]en  surveys  using  FLIR 
sensors  or  trained  dogs  would  be 
conducted  annually  before  seismic 
exploration  and  construction  of  roads 
and  pads  commenced  in  the  program 
area. ..”1511  BLM  cannot  assume  that 
such  measures  are  wholly  effective  given 
recent  research  demonstrating  the 
shortcomings  of  these  surveys.  FLIR 
surveys,  while  more  effective  at  detecting 
polar  bear  dens  than  visual  observations, 
cannot  identify  all  of  them.  As  described 
by  Dr.  Steven  Amstrup,  research 
suggests  that  a  50%  detection  rate  is 
probably  close  to  the  highest  that  could 
reasonably  be  expected  from  FLIR 
surveys. 


Response 


Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  33  and  42. 


While  BLM  does  later  acknowledge  that 
FLIR  surveys  and  dog  detection  “do  not 
provide  perfect  detection  and  occupied 
maternal  dens  are  sometimes  missed  in 
preconstruction  surveys,”  1514  nowhere 
does  BLM  attempt  to  quantify  the 
likelihood  of  missing  dens.  The  EIS 
merely  states  that  “complete  detection  of 
occupied  bear  dens  is  unlikely  to  be 
achieved,  so  an  unknown  (though 
probably  small)  number  of  denning  bears 
could  be  exposed  to  disturbance  until 
discovered  by  such  operations  every 
winter  during  exploration,  construction, 
and  development  drilling  phases.”  1515 


Please  see  response  to  letter 
81368,  comment  42. 
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T  rustees  for 
Alaska 


262. 


Letter  # 


98271 


272 


Brook 


Brisson 


263. 


Brook 


Trustees  for 
Alaska 


Marine 

Mammals 


98271 


Brisson 


T rustees  for 
Alaska 


98271 


273 


276 


Marine 

Mammals 


Comment  Text 


Exposing  half  of  the  maternal  dens 
located  within  a  proposed  seismic  survey 
area  to  disturbance  and  potential 
crushing  cannot  be  considered  a  small 
number.  This  is  particularly  true  when  a 
seismic  survey  will  cover  an  extensive 
area  within  the  Coastal  Plain  within  a 
given  denning  season.  And  the 
disturbance  is  not  necessarily  temporary 
—  i.e.  lasting  only  “until  discovered  by 
such  operations.”  If  a  den  is  abandoned 
or  left  earlier  than  it  otherwise  would 
have  been,  the  “discovery”  is  too  late  and 
the  significant  harm,  possibly  lethal 
harm,  is  done. 


Marine 

Mammals 


Finally,  BLM  fails  to  consider  the  efficacy 

of  the  use  of  dogs  for  den  detection.  For 
practical  purposes,  the  use  of  the  dogs  is 
limited  to  confirming  whether  a 
suspected  den  already  identified  by  the 
FLIR  survey  is  actually  occupied  by  a 
polar  bear.  Dogs  cannot  find  dens  that 
were  not  detected  by  the  FLIR  survey, 
because  researchers  would  have  to 
tread  over  nearly  every  square  foot  of  an 
enormous  area  with  the  dogs.  Further, 
the  dogs  must  be  transported  via 
vehicles  that  can  cause  disturbance  to 
undetected  dens.  The  dogs  themselves 
can  also  cause  den  disturbance  when 
they  alert  to  a  den  by  starting  to  dig. 

1516  For  purposes  of  a  seismic  survey  of 
a  large  area  within  the  complex  habitat  of 
the  Coastal  Plain,  dog  detection  will  be  of 
limited  utility  to  mitigate  adverse  impacts 
to  polar  bears.  1517 


Response 


Please  see  responses  to  letter 
81184,  comment  4,  and  letter 
81368,  comments  33  and  34. 


Please  see  responses  to  letter 

81368,  comments  45  and  46. 


Since  it  ignores  the  additive  distance  that 
SBS  bears  will  need  to  travel  from  sea 
ice  to  denning  habitat,  the  DEIS  does  not 
estimate  the  energetic  loss  or  nutritional 
stress  that  polar  bears  will  have  to 
overcome  nor  assign  any  expected 
additive  mortality  due  to  this  dynamic. 
The  DEIS  thus  understates  the  likely 
consequences  for  SBS  bears. 


This  information  was  not  ignored. 
Text  on  Draft  EIS  page  3-125 
described  increased  movements 
related  to  diminished  sea-ice 
cover  and  pages  3-131  and  3-132 
described  climate-change-related 
effects  on  polar  bears,  including 
increased  energy  expenditure 
and  nutritional  stress  related  to 
sea-ice  decline.  
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First  Name  Last  Name 


264. 


Brook 
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Organization 

Name 


Trustees  for 
Alaska 


98271 


Comment 

# 


279 


Comment 
Code  Name 


Marine 

Mammals 


In  addition  to  cumulative  impacts  from 
climate  change,  polar  bears  in  the  SBS 
population  face  cumulative  impacts  from 
a  wide  range  of  industrial  activities, 
including  onshore  and  offshore  oil  and 
gas  development  and  increased 
shipping.  BLM  has  failed  to  identify  and 
assess  the  many  ongoing  and 
reasonably  foreseeable  oil  and  gas 
activities  that  will  affect  polar  bears, 
including  increased  onshore  oil 
development  in  the  NPR-A,  including 
CD-5,  GMT-1 ,  GMT-2,  and  Willow.  The 
impacts  and  disturbance  to  polar  bears 
due  to  oil  and  gas  activities  in  the  NPRA 
may  be  further  exacerbated  if  DOI  moves 
ahead  with  its  attempt  to  reopen  and 
revise  BLM's  Integrated  Activity  Plan.  As 
envisioned  by  DOI,  this  plan  would  open 
more  areas  in  the  Reserve  to  leasing  and 
oil  and  gas  activities,  including  in 
sensitive  environmental  areas  near  the 
coast.  BLM  also  failed  to  fully  consider 
impacts  from  increasing  development  on 
state  lands  adjacent  to  the  Reserve;  the 
Liberty  offshore  island  in  the  Beaufort 
Sea;  and  a  new  Five-Year  Plan  for 
Offshore  Oil  Development  that  includes 
lease  sales  in  the  Beaufort  Sea. _ 


Commenter  is  referred  to  Draft 
EIS  Appendix  F,  pages  F-8  and 
F-9,  where  the  Alpine  CD-5, 
GMT-1,  GMT-2,  Willow,  and 
Liberty  projects  all  were 
described  as  RFFAs.  The 
referenced  projects  in  NPR-A  are 
located  farther  inland  in  areas 
where  polar  bear  activity  is  much 
less  common  than  in  the  program 
area.  The  NPR-A  IAP  revision 
was  not  included  as  an  RFFA  at 
the  time  the  Draft  EIS  was 
written,  but  has  since  been  added 
to  Appendix  F. 
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Comment 
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287 


288 


Comment 
Code  Name 


Marine 

Mammals 


Marine 

Mammals 


Comment  Text 


The  DEIS  misleadingly  implies  that  NSO 
stipulations  will  “protect”  between  “29 
percent  of  the  potential  maternal  denning 
habitat  mapped  in  the  program  area” 
(under  Alternative  B)  and  54  percent 
(under  Alternative  D),  and  that  a  total  of 
82  percent  of  the  maternal  denning 
habitat  will  be  protected  under 
Alternative  D  when  combining  the  NSO 
with  the  areas  not  offered  for  lease.  1545 
The  DEIS  fails  to  acknowledge  or 
evaluate  how  oil  and  gas  development 
on  areas  adjacent  to  the  NSO  and 
unleased  locations  will  affect  access  to 
and  viability  of  the  maternal  denning 
habitat  itself.  There  is  no  analysis  of  the 
reach  of  impacts  from  areas  where 
surface  oil  and  gas  activities  will  be 
allowed.  A  proper  analysis  minimally 
would  require  mapping  the  areas  where 
surface  oil  and  gas  activities  will  be 
allowed  and  then  evaluating  how  much 
habitat  falls  within  a  buffer  distance  from 
those  locations,  where  the  buffer 
distance  reflects  some  scientifically 
determined  estimate  of  the  distance 
required  to  ensure  the  habitat  will  be  safe 
from  various  forms  of  harm  resulting  from 
those  activities. 


Moreover,  the  approach  in  the  DEIS  is 
misleading  because  it  refers  only  to  the 
mapped  potential  denning  habitat  rather 
than  to  the  terrestrial  denning  critical 
habitat.  The  DEIS  thereby  improperly 
ignores  the  important  role  that  the 
surrounding  critical  habitat  plays  in 
supporting  the  maternal  denning 
locations,  and  misleadingly  inflates  the 
benefit  of  the  NSO  stipulations. 


Response 


Post-leasing  activities  in  the 
program  area  will  require  new 
ITRs  and  an  associated  Biological 
Assessment  and  Biological 
Opinion  to  minimize  impacts  on 
polar  bears.  Future  ITRs  will  be 
required  to  reach  a  determination 
of  negligible  impact  on  the  SBS 
stock  of  polar  bears.  When 
promulgated,  future  ITRs  will 
specify  mitigation  measures  to 
eliminate  or  reduce  impacts  on 
polar  bears,  as  described  in 
Section  3.3.5,  Direct  and  Indirect 
Impacts,  and  in  Appendix  J  in  the 
Final  EIS.  Please  see  responses 
to  letter  81184,  comment  4,  and 
letter  81368,  comments  32  and 
34.  That  1-mile  buffer  zone  was 
used  to  craft  some  of  the  NSO 
restrictions  in  areas  that  have 
been  most  heavily  used  by 
denning  bears  in  the  past.  The 
“reach  of  impacts”  was  described 
in  the  Draft  EIS  impact 
assessment  subsections  dealing 
with  maternal  denning, 
disturbance  and  displacement, 
and  injury  and  mortality. 


Please  see  response  to  letter 

97942,  comment  70. 
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Comment 
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Comment 
Code  Name 


Marine 

Mammals 


Comment  Text 


|  It  is  unclear  why  BLM  believes  the 
probability  of  lethal  impacts  to  seals  is 
low  given  the  known  presence  of  seals  in 
the  area  and  the  difficulty  in  detecting 
and  avoiding  lairs;  BLM  should  clarify 
that  lethal  impacts  are  quite  possible  and 
explain  how  they  will  be  prevented  We 
also  note  that  any  lethal  take  of  ringed 
seals  would  require  an  incidental  take 
permit  pursuant  to  the  MMPA,  which 
BLM  entirely  fails  to  acknowledge  in  the 
DEIS. 


Response 


ROP  10  has  been  revised  to 
include  measures  to  reduce  the 
probability  of  taking  seals.  These 
measures  include  seal  surveys, 
buffers  around  known  lairs, 
transportation  buffers  to  avoid 
disturbing  seals  hauled  out  on 
land  or  ice,  vessel  speed 
restrictions,  and  use  of  Protected 
Species  Observers. 


S.3.22  NEPA 


First  Name 


Bob 


Last  Name 


Nebel 


Organization 

Name 


Letter  # 


60095 


Comment 

# 


1 


Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


Comment  Text 


The  executive  SUMMARY  needs  to 
summarize  the  significant  effects  of  the 
action.  That  is  the  meat  of  the  matter!! 
Too  often  EISs  do  not  summarize  the 
significnat  effects  in  the  exectuve 
summary.  This  needs  to  change.  I  hope 
this  FEIS  will  accomplish  this  outstanding 
need;  otherwise  it  will  be  incomplete 


Response 


The  Executive  Summary  has 
been  updated  appropriately  for 
the  Final  EIS. 
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2.  Withheld 


Withheld 


Letter  # 


79883 


Comment 

# 


1 


Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


Comment  Text 


The  Government  of  Yukon  requests  that 
a  supplemental  EIS  to  the  draft  EIS  be 
prepared.  Per  the  2005  Council  on 
Environmental  Quality  guidance,  a 
supplemental  EIS  must  be  considered 
when  “There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts." 
Government  of  Yukon  requests  this  for 
the  following  reasons:  *  We  have 
identified  significant  new  information  in 
the  independent  vulnerability  Porcupine 
caribou  herd  assessment,  which 
identifies  a  high  risk  to  herd 
sustainability;  *The  draft  EIS  presents 
inadequate  alternatives  as  a  result  of 
inaccuracies  or  deficiencies  in 
information;  *  The  lack  of  quantitative 
analysis  in  the  draft  EIS  has  led  to  an 
incomplete  understanding  of  effects  and 
therefore  poorly  informed  the 
construction  of  project  alternatives;  *  No 
alternative  was  presented  that  analysed 
the  800,000  acre  minimum  lease  area 
requirement  identified  by  Public  Law 
115-97.  All  action  alternatives  exceed  the 
area  minimum;  and  *  A  comprehensive 
transboundary  effects  assessment  is 
missing  from  the  draft  EIS. 


Response 


The  independent  caribou 
assessment  does  not  constitute 
significant  new  circumstances  or 
information  warranting  an  EIS 
supplement.  Alternative  D2  has 
been  revised  to  offer  800,000 
acres  of  land  for  leasing.  The  EIS 
has  been  revised  to  more  ful  y 
analyze  transboundary  impacts, 
where  applicable. 


S.  Public  Comments  and  BLM  Responses  (NEPA) 


First  Name 


Withheld 


Last  Name 


Withheld 


Organization 

Name 


Kachemak 

Bay 

Conservation 

Society 


Letter  # 


72060 


Comment 

# 


Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


Comment  Text 


the  DEIS  does  not  establish  a  sufficient 
scientific  and  analytic  basis  for 
comparison  of  alternatives  under 
§1502.14  of  NEPA.  Determinations  that 
are  not  based  on  relevant  data  and  peer- 
reviewed  analyses  must  be  considered 
arbitrary  and  capricious.  EISs  usually 
take  4.5  years,  but  it  appears  that  BLM  is 
attempting  to  complete  the  entire  EIS  for 
these  leases  in  one  year,  a  limitation  that 
is  entirely  inappropriate  to  a  project  of 
this  scale  in  a  region  as  sensitive  as  the 
arctic  that  supports  cultures  that  have 
been  subsisting  on  the  land  for 
thousands  of  years.  To  perform  its  basic 
scientific  and  analytic  function  under 
§1502.14  of  NEPA,  the  final  EIS  must 
conduct  new  research,  fill  in  the  data 
gaps  identified  by  the  U.S.  Geological 
Survey  Report,  and  submit  all  research 
to  peer  review 


Response 


The  Final  EIS  contains  adequate, 
high  quality  and  accurate 
scientific  analysis,  and  includes 
all  relevant  peer-reviewed 
scientific  literature,  in  compliance 
with  40  CFR  1500.1(b)  and 
1502.24.  The  data  gaps 
described  in  the  report  are  not 
essential  to  a  reasoned  choice 
among  the  alternatives  in  the 
Leasing  EIS.  This  is  particularly 
the  case  given  the  current  leasing 
stage. 


4. 


Lisa 


Baraff 


Northern 

Alaska 

Environmental 

Center 


74306 


NEPA  (National  I  In  addition,  by  condensing  the  NEPA 

Environmental  process  in  time  and  scope,  BLM  opted  to 
Policy  Act)  I  incorporate  numerous  documents  by 
reference,  yet  failed  to  adequately 
summarize  or  provide  access  to  those 
documents  to  enable  review  and  analysis 
by  the  reader.  Omitting  detailed 
descriptions  and  analyses  of  information 
ostensibly  pertinent  to  impact 
determination  on  the  Coastal  Plain  by 
merely  referencing  analysis  previously 
conducted  for  other  NEPA  documents 
(e.g.,  the  SEIS  for  GMT2  or  the  Effects  of 
Oil  and  Gas  Activities  in  the  Arctic  Ocean 
FEIS)  is  problematic.  The  documents  are 
not  readily  available  to  the  public  and  are 
difficult  to  navigate  in  a  timely  manner,  if 
they  are  available. 


Section  numbers  have  been 

added  to  citations  for  planning 
documents  that  are  incorporated 
by  reference.  Full  citations  of 
documents  are  included  in  the 
reference  list,  and  are  available 
online. 
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it 

11 

Last  Name 

Organization 
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Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

5  1 

Ruth 

Wood 

92475 

6 

NEPA  (National 
Environmental 
Policy  Act) 

A  bigger  problem  is  that  this  Draft  EIS 
should  cover  only  one  lease  sale.  Public 
Law  115-97  calls  for  one  lease  sale  in  4 
years  and  another  in  7  years.  If  a  lease 
sale  is  allowed  to  proceed,  and  1  assert 
that  it  should  not,  then  things  learned 
from  the  first  lease  sale  should  be  used 
to  draft  an  EIS  for  the  second 

Given  that  leasing  typically 
precedes  development  by  at  least 
ten  years  and  that  a  second  lease 
sale  must  be  held  by  December 

2024  pursuant  to  PL  1 1 5-97, 
when  holding  the  second  lease 
sale  there  would  be  little  or  no 
opportunity  to  apply  lessons 
learned  from  observing  the 
impacts  of  development  that  may 
result  from  leases  issued  in  the 
first  sale. 

6. 

Ruth 

Wood 

92475 

7 

Purpose  and 

Need 

The  Draft  EIS  says,  "This  Draft  EIS  is 

intended  to  fulfill  NEPA  requirements  for 
lease  sales  conducted  at  least  through 
December  2027  and  potentially 
thereafter.  Before  it  conducts  the  second 
and  each  subsequent  lease  sale,  the 

BLM  will  evaluate  the  adequacy  of  the 

Draft  EIS  in  light  of  new  information  and 
circumstances  to  determine  whether  it 
requires  supplementation  or  revision  in 
order  to  comply  with  NEPA"  (from 
volume  1,  1-5.)  First,  the  clause  "and 
potentially  thereafter"  should  be  deleted 
from  the  Draft  EIS.  As  stated,  the  Draft 

EIS  would  fulfill  NEPA  requirements 
forever,  and  that  clearly  does  not  make 
sense.  Second,  this  clause  says  the 
second  and  each  subsequent  lease  sale. 
Only  two  sales  have  been  authorized,  so 
this  language  needs  to  be  fixed  1 
understand  that  BLM  thinks  it  may 
employ  a  phased  approach,  but  this 
whole  section  is  unclear  and  needs  to  be 
rewritten. 

The  Leasing  EIS  may  be  used  to 
support  lease  sales  for  as  long  as 
it  remains  adequate  in  light  of 
new  information  and 
circumstances.  PL  115-97  does 
not  limit  the  number  of  lease 
sales  that  may  be  conducted 
under  the  oil  and  gas  program.  It 
only  sets  a  minimum  number  of 
required  sales,  providing  that  “not 
fewer  than  2  lease  sales”  must  be 
conducted  within  1 0  years  of  its 
enactment. 

7. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

80216 

7 

NEPA  (National 

Environmental 
Policy  Act) 

The  DEIS  provides  only  a  vague 
description  of  how  it  calculated  royalty 
revenue,  and  the  document  it  relies  on, 
Northern  Economics  Inc.  2018,59  has 
not  been  made  available  to  the  public. 

The  reference  document  for 

Northern  Economics,  Inc.  2018  is 
unavailable  because  the 
information  provided  in  the  Draft 

EIS  is  a  result  of  modelling  by  the 
BLM  contractor  Northern 
Economics,  Inc.  and  consists  of 
proprietary  data  prohibited  from 
release  by  the  Trade  Secrets  Act. 
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Comment 

a 

Comment 
Code  Name 

Comment  Text 

8 

NEPA  (National 

Could  you  clarify  what  is/is  not  part  of  the 

Environmental 

action  and  what  is/is  not  to  occur  upon 

Policy  Act) 

issuance  of  a  lease?  Specifically,  Draft 
EIS  Table  2-2  speaks  to  both  seismic 
and  exploratory  drilling  as  subsequent 
phases,  but  in  the  news  recently  we 
heard  seismic  testing  was  underway  this 
month  in  the  ANWR  coastal  plain  until  it 
got  delayed  due  to  inability  of  obtaining 
Dol  authorization.  How  is  seismic  testing 
being  considered  outside  of  the  EIS 

process? 
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Response 


The  Leasing  EIS  primarily 
analyzes  impacts  that  may  occur 
as  a  result  of  leasing,  to  include 
impacts  from  seismic  surveys  that 
may  be  conducted  on  leased 
lands  However,  seismic 
exploration  can  be  conducted 
absent  a  lease  (a  lease  is  not 
required).  Even  if  areas  are  not 
available  for  lease,  companies 
may  apply  to  conduct  seismic 
exploration  there.  SAExploration’s 
proposed  seismic  survey  is 
analyzed  in  the  Leasing  EIS’s 
cumulative  effects  analysis.  A 
separate  NEPA  analysis  would  be 
completed  for  all  seismic 
exploration  applications,  which 
would  analyze  the  project  and  site 
specific  impacts. _ 


S.  Public  Comments  and  BLM  Responses  (NEPA) 


First  Name 


Brook 


Last  Name 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Letter  # 


96981 


Comment 

# 


8 


Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


Comment  Text 


BLM's  leasing  approach  for  the  Coastal 
Plain,  and  in  particular  the  process  for 
holding  a  lease  sale,  is  very  unclear.  In 
the  Reasonably  Foreseeable 
Development  Scenario  in  the  draft  EIS, 
BLM  states  that  it  is  assuming  that  the 
first  lease  sale  would  take  place  within  a 
year  of  adoption  of  the  ROD. 38  BLM  also 
states  that  the  ROD  will  authorize 
multiple  lease  sales,  and  that  lease  sales 
will  take  place  after  the  ROD  is  issued. 39 
BLM  goes  on  to  say  that  not  all  lands 
identified  in  the  ROD  may  be  offered  for 
lease. 40  But,  in  outlining  the  decisions  to 
be  made,  BLM  states  that  the  decision  in 
the  ROD  “will  include  which  tracts  of  land 
will  be  offered  for  lease. ”41  Thus,  it  is 
unclear  if  the  ROD  will  identify  specific 
tracts  for  companies  to  bid  on,  or  if  BLM 
will  follow  the  process  that  it  employs  in 
the  NPRA  of  having  distinct  processes, 
where  it  completes  the  entire 
programmatic-level  EIS  process,  and 
then  engages  in  a  separate  public 
process  of  identifying  specific  tracts  to 
offer  for  bidding. 42  BLM  must  lay  out  and 
explain  this  process  before  moving  to  a 
final  EIS. 


Response 


As  with  the  NPR-A  IAP/EIS,  the 
Leasing  EIS  contains  both 
programmatic  and 
implementation  level  elements. 
Similar  to  the  NPR-A  IAP/EIS,  the 
Leasing  EIS  is  intended  to  satisfy 
NEPA  compliance  for  at  least  the 
first  sale,  and  likely  the  second 
and  possibly  subsequent  sales. 
Before  conducting  the  second  or 
subsequent  sales  BLM  will 
evaluate  the  continuing  adequacy 
of  the  Leasing  EIS  in  light  of  any 
new  and  potentially  significant 
information  and  circumstances 
that  may  arise  subsequent  to  the 
issuance  of  the  Final  EIS,  in 
accordance  with  43  CFR 
46.120(c).  As  is  done  for  NPR-A, 
the  ROD  will  determine  which 
areas  are  available  for  lease  and 
thus  may  be  offered  in  any  given 
sale,  whereas  specific  tracts  to  be 
offered  in  each  sale  will  be 
identified  prior  to  the  particular 
sale  in  the  Detailed  Statement  of 
Sale,  using  information  received 
in  response  to  a  Call  for 
Nominations  and  Comments. 
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Row 

# 


10. 


First  Name  Last  Name 


Brook 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Letter  # 


96981 


Comment 

# 


Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


Comment  Text 


BLM's  website  outlines  a  process  for  the 
Coastal  Plain  Leasing  EIS  that  includes  a 
call  for  nominations  coming  with  notice  of 
the  draft  EIS  or  prior  to  publication  of  the 
final  EIS  and  indicates  that  the  ROD  will 
be  issued  concurrently  with  a  lease  sale 
notice. 43  But  recent  comments  from 
Assistant  Secretary  for  Land  and 
Minerals  Management  Joseph  Balash 
indicate  that  the  call  for  nominations  will 
be  concurrent  with  the  issuance  of  the 
final  EIS. 44  Again,  BLM  must  clarify  its 
approach  to  leasing  with  specificity, 
ensuring  that  all  steps  involve  public 
notice  and  participation,  and  appropriate 
analysis. 


Response 


As  with  the  NPR-A  IAP/EIS,  the 
Leasing  EIS  contains  both 
programmatic  and 
implementation  level  elements. 
Similar  to  the  NPR-A  IAP/EIS,  the 
Leasing  EIS  is  intended  to  satisfy 
NEPA  compliance  for  at  least  the 
first  sale,  and  likely  the  second 
and  possibly  subsequent  sales. 
Before  conducting  the  second  or 
subsequent  sales  BLM  will 
evaluate  the  continuing  adequacy 
of  the  Leasing  EIS  in  light  of  any 
new  and  potentially  significant 
information  and  circumstances 
that  may  arise  subsequent  to  the 
issuance  of  the  Final  EIS,  in 
accordance  with  43  CFR 
46.120(c).  As  is  done  for  NPR-A, 
the  ROD  will  determine  which 
areas  are  available  for  lease  and 
thus  may  be  offered  in  any  given 
sale,  whereas  specific  tracts  to  be 
offered  in  each  sale  will  be 
identified  prior  to  the  particular 
sale  in  the  Detailed  Statement  of 
Sale,  using  information  received 
in  response  to  a  Call  for 
Nominations  and  Comments. 
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11. 


First  Name 


Withheld 


Last  Name 


Withheld 


12. 


59376 


Alaska 

Department  of 

Natural 

Resources 


23 


NEPA  (National 
Environmental 
Policy  Act) 


94102 


25 


NEPA  (National 

Environmental 
Policy  Act) 


(1 )  The  Draft  EIS  emphasizes  that  the 
pro-posed  action  is  only  the  issuance  of 
leases  and  that  future  NEPA  analysis 
would  be  required.  But,  the  EIS  suggests 
that  BLM  may  handle  some 
determinations  as  a  permit  administration 
matter  (e.g.  waiver,  ex-'ception, 
modification,  reasonable  requirements 
under  the  regulations).  Could  future, 
anticipated,  site  specific  NEPA  analysis 
be  overcome  by  an  internal  BLM  finding 
that  the  future  actions  are  within  the 
scope  of  the  existing  NEPA  or  are  to  be 
handled  within  the  existing  permit  as  a 
permit  administration  matter?  (2)  To  what 
extent  would  site-specific  actions  be 
within  the  scope  of  this  EIS  such  that  the 
public  would  not  get  another  opportunity 
to  comment?  (3)  It  seems  that  this  Draft 
EIS  is  more  of  a  program  EIS  and  future 
site  specific  proposals  would  be  able  to 
tier  from  it  or  be  within  its  scope. _ 


Except  in  cases  where  a 
categorical  exclusion  applies,  all 
future  on-the  ground  actions  will 
require  additional,  project  and 
site-specific  NEPA  analysis, 
which  may  in  some  cases  tier 
from  the  Leasing  EIS  or 
incorporate  it  by  reference. 


1  Executive  Summary,  ES-3,  Paragraph 
6  Insufficient  description  of  development 
scenario  in  Executive  Summary 
Paragraph  six  on  this  page  is  titled 
“hypothetical  development  scenario”  but 
that  title  is  misleading,  because  the 
scenario  is  not  described,  and  the  reader 
must  find  the  details  of  the  actual 
scenario  in  Appendix  B  CEQ  regulations 
at  40  C.F.R.  1502.12  states  that  “each 
environmental  impact  statement  shall 
contain  a  summary  which  adequately 
and  accurately  summarizes  the 
statement.  The  summary  shall  stress  the 
major  conclusions,  areas  of  controversy, 
and  the  issues  to  be  resolved.”  Because 
the  rest  of  the  draft  EIS  documents  is 
based  upon  addressing  the  impacts  and 
consequences  of  this  hypothetical 
development  scenario,  it  would  be 
important  to  provide  a  brief  summary  of 
the  hypothetical  scenario  so  that  the 
reader  has  a  clear  understanding  of  what 
is  being  discussed,  rather  than  having  to 
search  for  an  appendix  which  does  not 
provide  any  clearer  summary. _ 


Executive  Summary  has  been 
revised  to  include  a  description  of 
the  hypothetical  development 


scenario. 
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Row 

a 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

13. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

33 

14. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

46 

15. 

Peter 

Stern 

69296 

57 

Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


Comment  Text 


Importantly,  the  new  and  revised 
alternatives  that  will  be  necessary  to 
remedy  these  significant  gaps  will  not  be 
“minor  variation[s]”  of  the  existing 
alternatives  that  are  “qualitatively  within 
the  spectrum  of  alternatives  that  were 
discussed  in  the  draft.”1 14  To  remedy 
the  inadequate  range  of  alternatives,  a 
revised  draft  EIS  is  necessary. 


NEPA  (National 
Environmental 
Policy  Act) 


NEPA  (National 

Environmental 
Policy  Act) 


The  DEIS  fails  to  disclose  that  the 
Canadian  governmental  comments 
expressed  grave  concerns  and 
opposition  to  oil  and  gas  drilling  in  the 
Coastal  Plain  because  of  the  potentially 
disastrous  transboundary  impacts  on  the 
PCH  and  the  indigenous  people  that  rely 
on  the  Herd  for  material,  cultural,  and 
spiritual  sustenance. 


Response 


All  alternatives  analyzed  in  detail 
in  the  Final  EIS  are  either  the 
same  as  the  alternatives 
presented  in  the  Draft  EIS  or  are 
a  minor  variation  that  is 
qualitatively  within  the  spectrum 
of  the  Draft  EIS  alternatives  (40 
CFR  1502.9(c)(1)). 


Page  3-195  The  discussion  about  EO 
12898  should  show  why  decision 
making,  post  this  EIS  for  exploration, 
development,  production  and  waivers 
should  require  the  BLM  to  use  NEPA 
environmental  impact  statement  process 
rather  than  environmental  assessment.  It 
is  critical  that  public  hearings  be  required 
when  considering  decisions  that  affect 
the  Gwich'in  people. _ _ 


The  EIS  has  been  revised  to 

more  fully  analyze  transboundary 
impacts,  where  applicable.  The 
Final  EIS  jas  identified  and 
responds  to  each  substantive 
comment,  including  Canadian 
governmental  comments. 


Until  the  BLM  receives  a  proposal 
for  exploration  or  development, 
there  is  insufficient  information  to 
determine  the  appropriate  level  of 
NEPA  analysis. 
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16. 

I  Brook 

Last  Name 


Brisson 


Trustees  for 
Alaska 


Comment 

Comment 

# 

Code  Name 

57 

NEPA  (National 

Environmental 

Policy  Act) 

Comment  Text 


NEPA's  twin  aims  are  to  facilitate 
informed  government  decision  making 
and  ensure  public  transparency.  164 
Courts  have  held  that  those  aims  are 
undermined  and  a  violation  of  NEPA  has 
occurred  where  an  agency  “pre¬ 
determines"  the  outcome  of  the  analysis 
by  “irreversibly  and  irretrievably 
committing]  itself  to  a  plan  of  action" 
before  completing  the  necessary 
analysis.  165  As  described  above,  the 
draft  EIS  contemplates  only  those 
alternatives  that  would  achieve  a  pre¬ 
determined  outcome  of  making 
substantial  portions  of  the  Coastal  Plain 
available  for  oil  and  gas  leasing  and 
development.  Each  of  the  alternatives 
would  result  in  similar  levels  of 
production  and  infrastructure  and  the 
same  faulty  interpretation  of  the  2,000- 
acre  cap  on  surface  disturbance. 
Moreover,  BLM's  anticipated  permitting 
of  pre-leasing  3D  seismic  operations 
across  the  entire  Coastal  Plain  further 
illustrates  the  agency's  commitment  to 
pursuing  only  intensive  development 
scenarios  that  go  far  beyond  the 
requirements  of  the  Tax  Act.  To  avoid 
improper  pre-determination,  BLM  must 
develop  and  meaningfully  analyze  the 
alternatives  described  above. 


Response 


Section  20001(c)(3)  of  the  Tax 
Act  states  “the  Secretary  shall 
authorize  up  to  2,000  surface 
acres.”  Any  interpretation  by  the 
BLM  to  modify  the  limit  for  a  given 
alternative  would  be  inconsistent 
with  the  Tax  Act.  The  BLM  has 
modified  its  interpretation  of  the 
2000-acre  facility  limit  to  include 
gravel  mines. 
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18. 


First  Name 


Brook 


Last  Name 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Brook 


Brisson 


Letter  # 


96981 


Comment 

# 


60 


Comment 
Code  Name 


NEPA  (National 
Environmental 
Policy  Act) 


T rustees  for 

Alaska 


Comment  Text 


BLM  states  that  “where  information  is 
missing,  this  EIS  complies  with  40  CFR 
1502. 22. ”172  In  order  for  BLM  to  be  able 
to  move  forward  in  the  face  of  missing  or 
incomplete  information,  the  agency  is 
required  to  take  specific  steps.  173  But 
nowhere  in  the  draft  EIS  does  BLM 
actually  identify  information  or  data  gaps 
or  make  the  required  findings  to  allow  it 
to  move  forward  in  the  face  of  that 
missing  or  incomplete  information.  As 
described  in  our  scoping  comments  and 
throughout  these  comments,  much  of  the 
information  necessary  to  assess  the 
potentially  significant  impacts  of  the 
leasing  program  is  missing,  and  BLM 
must  comply  with  the  applicable 
regulation  when  assessing  the  leasing 
program  in  the  face  of  this  missing 
information. 


Response 


Appendix  Q  has  been  added  to 
address  incomplete  or 
unavailable  information  per  40 
CFR  1502.22. 


96981 


79 


NEPA  (National 
Environmental 
Policy  Act) 


BLM  makes  conflicting  statements  about 
the  exact  scope  of  the  authority  it  will 
retain  under  any  leases.  On  the  one 
hand,  BLM  states  that  issuance  of  a 
lease  constitutes  an  irreversible  and 
irretrievable  commitment  of 
resources. 243  On  the  other  hand,  BLM 
claims  that  it  retains  at  each  decision 
|  stage  “the  authority  to  approve,  deny,  or 
reasonably  condition  any  proposed  on 
the  ground-disturbing  activity  based  on 
compliance  with  the  terms  and  conditions 
of  the  lease  and  applicable  laws  and 
policies. ”244  Because  BLM  has  failed  to 
provide  even  a  template  lease,  and 
provides  conflicting  statements  about  the 
nature  of  the  right  it  is  granting  under  the 
leases,  the  public  is  unable  to 
meaningfully  determine  the  exact  nature 
of  these  leases  or  whether  BLM  has  truly 
retained  the  right  to  later  preclude  all 
activities  on  those  leases.  This  is 
particularly  concerning  in  light  of  how 
BLM  has  proceeded  with  issuing  leases 
in  the  NPRA.  In  the  NPRA,  BLM  has 
issued  leases  constituting  an  irretrievable 
commitment  of  resources,  without  first 
conducting  a  site-specific  NEPA _ 


BLM’s  statements  are  factually 
correct,  and  not  in  conflict. 

Leases  grant  rights  to  explore 
and  develop,  subject  to 
reasonable  regulation.  Such 
activities  must  comply  with  the 
terms  and  conditions  of  the  lease 
and  applicable  laws,  as  well  as 
project  specific  conditions.  If  they 
do  not,  they  can  be  denied. 
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!  18. 
(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

analysis;  once  development  projects 
have  arisen,  BLM  claims  that  it  no  longer 
retains  the  right  to  deny  development 
proposals  by  adopting  the  no  action 
alternative  because  “oil  and  gas  leases 
provide  a  right  of  development. ’’245  BLM 
cannot  play  that  shell  game  here.  BLM 
needs  to  either  fully  retain  the  authority 
to  preclude  all  activities  pending 
submission  of  later  site-specific 
proposals  -  i.e.,  not  make  an  irretrievable 
commitment  of  resources  -  or  conduct  a 
far  more  robust,  site-specific  analysis  at 
this  stage.  Put  another  way,  BLM  should 
acknowledge  the  difference  between 
retaining  authority  to  deny  a  particular 
application  for  a  permit  to  drill  or  conduct 
other  activities  pursuant  to  a  lease,  and 
retaining  the  authority  to  preclude 
development  altogether,  even  if  that 
means  barring  access  to  some  or  all  of 
the  oil  and  gas  associated  with  the 
leased  parcel.  Anything  short  of  the  latter 
irretrievably  commits  resources  because 
some  amount  of  damage  will  inevitably 
occur  for  the  lessee  to  explore  and 
extract  the  oil  and  gas  resources.  If  BLM 
is  granting  rights  with  its  leases  and  not 
retaining  the  authority  to  deny  all 
activities,  the  exercise  of  those  rights  is  a 
direct  effect  of  this  decision,  which  is 
contrary  to  BLM's  often-repeated 
statement  throughout  the  EIS  that 
granting  leases  does  not  have  direct 
impacts. 246 

(see  above) 

19. 

Alaska 

Department  of 

Natural 

Resources 

94102 

92 

NEPA  (National 

Environmental 
Policy  Act) 

. 

52  Glossary,  Page  12  Clarification  No- 

Surface-Occupancy  (NSO).  This 
definition  needs  to  be  modified  for  clarity 
as  certain  essential  surface  facilities  are 
allowed  in  or  allowed  to  cross  NSO  areas 
within  Lease  Stipulations  and  ROPs. 

These  facilities  include  essential  roads 
and  pipelines,  docks,  and  seawater 
treatment  plants.  Add:  Facilities  such  as 
essential  roads,  pipelines,  a  dock,  and  a 
seawater  treatment/desalinization  plant 
may  be  allowed  in  these  areas  on  a 
case-by-case  basis. 

The  following  text  was  added  to 

the  definition  in  the  glossary: 
“Facilities  such  as  essential 
roads,  pipelines,  a  dock,  and  a 
seawater  treatment/desalinization 
plant  may  be  allowed  in  these 
areas  on  a  case-by-case  basis.” 
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20. 

Peter 

Stern 

69296 

98 

NEPA  (National 
Environmental 
Policy  Act) 

In  the  cover  letter  to  the  Environmental 
Impact  Statement,  “The  action 
alternatives  .discussed  in  the  Leasing 

EIS  include  lease  stipulations  and 
required  operating  procedures  designed 
to  mitigate  impacts  on  natural  resources 
and  their  uses.  All  future  on-the-ground 
actions  requiring  BLM  approval,  including 
potential  exploration  and  development 
proposals,  will  require  further  National 
Environmental  Policy  Act  (NEPA) 
analysis  based  on  the  site  specific 
proposal."  discussed  in  the  Leasing  EIS 
include  lease  stipulations  and  required 
operating  procedures  designed  to 
mitigate  impacts  on  natural  resources 
and  their  uses.  All  future  on-the-ground 
actions  requiring  BLM  approval,  including 
potential  exploration  and  development 
proposals,  will  require  further  National 
Environmental  Policy  Act  analysis  based 
on  the  site  specific  proposal.’’  This 
statement  makes  it  sound  like  NEPA  will 
provide  the  same  guidance/process  for 
decision  making  that  this  Environmental 
Impact  Statement  has  had.  According  to 
a  news  story  in  the  Fairbanks  Daily  News 
Miner,  Sat  Mar  2,  2019  on  page  3,  titled  “ 
Nuiqsut  sues  federal  government  over 
plans  to  drill  more  wells”,  a  winter 
exploratory/drilling  plan  Conoco  was 
submitted  to  the  BLM  for  drilling  in 

NPRA.  The  BLM  has  chosen  to  use  an 
expedited  environmental  assessment 
process  rather  than  requiring  an 
environmental  impact  statement.  This  is 
important  because  BLM  is  likely  to  use 
the  same  tactic  in  approving  plans  for 
exploration,  development  and  production 
in  the  1002  area  regardless  of  which 
alternative  is  selected.  ES-1  “Future  on- 
the-ground  actions  requiring  BLM 
approval,  including  potential  exploration 
and  development  proposals,  would 
require  further  NEPA  analysis  based  on 
the  site-specific  proposal.  Potential 
applicants  would  be  subject  to  the  terms 
of  the  lease;  however,  the  BLM 

Until  BLM  receives  a  proposal  for 
exploration  or  development,  there 
is  insufficient  information  to 
determine  the  appropriate  level  of 
NEPA  analysis. 
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Authorized  Officer  may  require  additional 
site-specific  terms  and  conditions  before 
authorizing  any  oil  and  gas  activity  based 
on  the  project  level  NEPA  analysis."  This 
language  is  ambiguous  enough  to  allow 
BLM  to  avoid  the  environmental  impact 
statement  level  of  approval  for  future 
plans.”  Using  an  environmental 
assessment  process  cuts  out  the  public 
hearing  process  as  well  as  not 
mandating  govt  to  govt  meetings 
between  BLM  and  the  entities  listed  as 
being  part  of  the  impact  statement  effort. 
This  absolutely  should  not  be  allowed. 
Within  this  impact  document,  Nuiqsut  is 
used  as  an  example  of  a  village  that  will 
suffer  little  impact  from  this  drilling  in 

ANWR  and  has  experienced  minimal 
impact  caused  by  development  located 
near  by  the  village.  Nuiqsut  has  been 
exposed  to  enough  impacts  that  BLM's 
actions  in  approving  drilling  plans  in 

NPR-A  are  being  challenged. 

Introduction  page  1-1  discusses  the  BLM 
intent  to  compare  the  1002  ANWR 
development  process  to  that  used  with 
NPR-A.  Giving  development  the  history 
within  NPR-A,  that  is  not  a  positive 
example  to  follow.  Introduction  1-2 
“Future  on-the-ground  actions  requiring 
BLM  approval,  including  potential 
exploration  and  development  proposals, 
would  require  further  NEPA  analysis 
based  on  the  site-specific  proposal. 
Potential  applicants  would  be  subject  to 
the  terms  of  the  lease;  however,  the  BLM 
Authorized  Officer  may  require  additional 
site-specific  terms  and  conditions  before 
authorizing  any  oil  and  gas  activity  based 
on  the  project  level  NEPA  analysis.”  This 
language  occurs  many  places  within  this 
document.  It  is  clear  BLM  wants  the 
power  to  use  whatever  decision  making 
process  under  NEPA  that  it  deems 
applicable  and  useful  for  resulting  in 
expedited  time  lines.  This  should  not  be 
allowed!  Environmental  Impact 

Statements  should  be  the  level  used  in 

(see  above) 
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20. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 
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(see 
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approving  plans  at  the  various  stages  of 
exploration,  development  and 
production. 

(see  above) 
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1. 

Withheld 

Withheld 

57282 

1 

Other  Laws 

Drilling  the  Refuge  is  in  violation  of 
international  law,  which  protects 
communities  from  any  act  by  the  state 
that  would  deny  them  their  means  on 
subsistence.  This  right  is  codified  in  the 
International  Convenant  on  Civil  and 
Poltical  Rights,  Article  1,  to  which  the  US 
is  party.  The  ICCPR  also  ensures  the 
right  to  self  determination  (Article  1),  and 
the  right  to  life  (Article  2).  Because  this 
policy  specifically  targets  and  disregards 
the  Gwich'in  population,  it  can  be 
considered  racially  discriminatory,  in 
violation  in  the  International  Convention 
on  the  Elimination  of  all  Forms  of  Racial 
Discrimination,  another  convention  to 
which  the  US  is  party.  The  Gwich'in 
people  have  attempted  to  speak  with 
lawmakers  and  have  been  met  with 
derision.  As  indigneous  peoples,  they 
have  a  right  to  free,  prior  and  informed 
consent.  This  consent  has  not  been 
recieved,  directly  opposing  soft  law 
codified  in  the  United  Nations 

Declaration  on  the  Rights  of  Indigenous 
Peoples. 

The  leasing  program  will  not 
restrict  the  ability  of  subsistence 
users  to  continue  subsistence 
practices. 

2. 

Debbie 

Miller 

76288 

1 

Other  Laws 

To  comply  with  the  Porcupine  Caribou 
Management  Agreement,  no 
development  can  be  allowed  on  the 
coastai  plain  of  the  Arctic  Refuge,  the 
birthplace  and  nursery  ground  of  the 
Porcupine  Caribou  Herd.  The  United 

States  would  be  in  violation  of  this 
international  agreement  if  development 
proceeds. 

The  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  Porcupine  Caribou  Herd 
(1987)  does  not  preclude 
development. 
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J  3. 

Withheld 

Withheld 

Government 
of  the 

Northwest 

Territories 

92862 

1 

Other  Laws 

The  GNWT  requests  that  specific 
consideration  be  given  to  the 

International  Porcupine  Caribou 

Agreement  (IPCA)  and  the  Alaska 

National  Interest  Lands  Conservation  Act 
in  light  of  the  fact  that  no  consultations 
occurred  with  potentially  affected 
communities  in  Canada. 

The  EIS  gives  due  consideration 
to  the  IPCA  and  ANILCA,  and 

DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 

4. 

Johanna 

Hamburger 

Animal 

Welfare 

Institute 

98268 

1 

Other  Laws 

The  Bureau  of  Land  Management 

(“BLM'’)  should  take  the  Alaska 

Geobotany  Center's  Report,  as  well  as 
the  two  judicial  opinions,  into  account  as 
it  finalizes  the  Draft  Environmental 

Impact  Statement  (“DEIS”)  for  the 

Coastal  Plain  Oil  and  Gas  Leasing 

Program  in  Alaska.  See  83  Fed.  Reg. 
67337  (Dec.  28,  2018).  1  Walker,  D.A., 
et  al.,  Likely  Impacts  of  Proposed  3D- 
seismic  Surveys  to  the  Terrain, 

Permafrost,  Hydrology,  and  Vegetation  in 
the  1002  Area,  Arctic  National  Wildlife 
Refuge,  Alaska,  Alaska  Geobotany 

Center  1  (2019).  2  Citizens  for  a  Healthy 
Community  v.  U  S,  Bureau  of  Land 

Mgmt.,  17-cv-2519  (D.  Colo  Mar.  27, 
2019);  WildEarth  Guardians  v.  Zinke,  16- 
cv-1724  (D  D  C.  Mar.  19,  2019). 

The  Final  EIS  takes  into  account 

all  relevant  NEPA  case  law  and 
scientific  literature. 
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5. 

Donald 

Pendergrasst 

75129 

2 

Other  Laws 

While  the  Tax  Act  is  the  law  of  the  land  it 
does  not  supersede  other  laws  and 
regulations,  it  must  act  in  concert  with 
them.  For  example:  1 .  The  Wild  and 

Scenic  Rivers  Act  (1968).  The  US  Fish 
and  Wildlife  Service  is  mandated  to 
maintain  current  conditions  for  existing 

Wild  and  Scenic  Rivers  and  suitable 
rivers  until  Congress  decides  not  to 
include  them  in  the  Wild  and  Scenic 
system.  The  rivers  mentioned  above, 
Flulahula,  Kongakut,  and  the  Marsh  Fork 
of  the  Canning,  must  be  protected  an 
undiminished.  2.  The  National  Wildlife 
Refuge  Improvement  Act  (1997)  requires 
every  refuge  to  develop  and  follow  a 
Comprehensive  Conservation  Plan 
(CCP).  The  Arctic  National  Wildlife 

Refuge  completed  a  revision  of  their 

CCP  in  2015.  This  document  was  years 
(not  months)  in  development  and  was 
thoroughly  vetted  in  the  NEPA  process. 
Any  conflicts  with  the  Tax  Act  of  2018 
and  the  Arctic  Refuge  CCP  must  be 
adjudicated  prior  to  leasing  for  oil  and 
qas  development. 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Refuge,  including 
both  leased  and  unleased  areas. 
However,  the  BLM  is  responsible 
for  managing  all  aspects  of  the  oil 
and  gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities.  The  CCP 
does  not  govern  BLM's 
implementation  of  the  oil  and  gas 
program.  The  USFWS  will  be 
revising  the  CCP  to  make  it 
consistent  with  the  Tax  Act. 

6. 

Debbie 

Miller 

76288 

2 

Other  Laws 

ny  development  of  the  Arctic  Refuge 
coastal  plain  would  be  in  violation  of  two 
international  agreements:  1)  The  1987 
Porcupine  Caribou  Herd  Agreement 
between  Alaska  and  Canada  sets  up  a 
framework  to  manage  and  conserve  the 
Porcupine  Herd  whose  range  is  shared 
by  Alaska,  and  Canada’s  Yukon  and 
Northwest  Territories.  All  of  the 

Porcupine  Caribou  Management 
Agreement  Parties  have  unanimously 
agreed  that  development  of  the  Arctic 
Refuge  should  not  be  allowed  because 
of  the  detrimental  effect  it  will  have  on 
the  Porcupine  Caribou  Herd.  Canada 
opposes  opening  the  Arctic  Refuge  to  oil 
drilling,  along  with  many  villages  and 
tribes  in  Alaska,  the  Yukon  Territory  and 
]  Northwest  Territories. 

The  Agreement  Between  the 

Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  Porcupine  Caribou  Herd 
(1987)  does  not  preclude 
development. 
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Withheld 

Withheld 

World  Wildlife 
Fund 

81184 

2 

Other  Laws 

Further,  the  natural  and  cultural  assets  of 
the  Arctic  Refuge,  which  are  cherished 
by  Americans  throughout  the  country, 
include  qualities  that  are  deeply  valued 
by  citizens  of  other  nations.  These 
commonly  held  values  are  reflected  in 
the  numerous  treaties  and  international 
agreements  into  which  the  U.S.  has 
entered  with  other  countries,  which  focus 
on,  among  other  things,  the  shared 
conservation  and  management  of 
caribou  and  polar  bears. (See  1987 
International  Porcupine  Caribou  Herd 
Agreement  (providing  for  the  coordinated 
conservation  of  Porcupine  caribou  herd 
by  the  United  States  and  Canada),  and 
the  1973  Agreement  on  the  Conservation 
of  Polar  Bears  (ensuring  adequate 
coordination  with  Canada,  Denmark, 
Norway,  and  Russia  to  protect  polar 
bears  that  could  be  affected  by  oil  and 
gas  leasing  in  the  Arctic  Refuge  Coastal 
Plain).  See  also  the  1988  Inuvialuit- 
Ihupiat  Agreement  (reaffirmed  in  2000) 
(ensuring  conservation  of  the  Southern 
Beaufort  Sea  polar  bear  subpopulation). 

)  BLM  has  failed  discuss  the  implications 
of  the  planned  leasing  program  on  its 
duties  under  these  treaties  and 
agreements. 

All  applicable  agreements  are 
addressed  in  the  Final  EIS. 

Withheld 

Withheld 

Alaska 

Wilderness 

League 

81382 

2 

Other  Laws 

BLM's  draft  EIS  fails  to  give  effective 
consideration  to  several  international 
agreements  that  the  U.S.  has  entered 
into  with  other  countries,  which  focus  on, 
among  other  objectives,  coordinated 
management  of  transboundany  impacts 
to  species  that  will  be  affected  by  the 
proposed  oil  and  gas  activities  on  the 
Coastal  Plain.  BLM  has  failed  to  explain 
its  duties  under  these  treaties  and 
agreements,  much  less  discuss  their 
implications  on  which  tracts  BLM  offers 
for  lease. 

All  applicable  agreements  are 

addressed  in  the  Final  EIS. 
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9. 

Jenna 

Jonas 

97882 

2 

Other  Laws 

Oil  and  gas  development  would  threaten 
the  treaty  that  the  US  and  Canada  have 
related  to  managing  and  protecting  the 
Porcupine  Caribou  herd.  This  plan  fails 
to  meet  our  treaty  requirement  stated  in 

El  00687-  CTS  1987  No.  31  that  “The 
Parties  should  avoid  or  minimize 
activities  that  would  significantly  disrupt 
migration  or  other  important  behavior 
patterns  of  the  Porcupine  Caribou  Herd 
or  that  would  otherwise  lessen  the  ability 
of  users  of  Porcupine  Caribou  to  use  the 
Herd.’’ 

The  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  Porcupine  Caribou  Herd 
(1987)  does  not  preclude 
development. 
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As  the  lead  agency  responsible  for 
managing  the  oil  and  gas  program  on  the 
Coastal  Plain  of  the  Arctic  Refuge,  BLM 
must  also  ensure  the  entire  planning 
process  complies  with  the  National 
Environmental  Policy  Act  (NEP  A),  the 
National  Wildlife  Refuge  System 
Administration  Act,  the  Endangered 
Species  Act  (ESA),  and  the  MMPA, 
among  other  binding  legal  authorities. 
BLM's  proposed  program  is  insufficient 
with  regards  to  legal  mandates  governing 
National  Wildlife  Refuges  and  the 
National  Wildlife  Refuge  System.  While 
the  Tax  Cuts  and  Jobs  Act  established 
an  oil  and  gas  program  as  a  purpose  of 
the  Arctic  National  Wildlife  Refuge 
Coastal  Plain,  it  did  not  elevate  that 
purpose  over  any  of  the  four 
conservation  purposes  Congress 
established  in  the  Alaska  National 
Interest  Lands  Conservation  Act  or  the 
original  three  purposes  of  the  Arctic 
National  Wildlife  Range  from  1960.  BLM 
cannot  arbitrarily  elevate  this  single 
purpose  over  any  of  the  other  specific 
purposes  of  the  Arctic  Refuge  or  the 
statutory  purposes  for  the  National 
Wildlife  Refuge  System  recognized  by 
Congress  in  the  National  Wildlife  Refuge 
System  Administration  Act.  Similarly, 
while  the  Tax  Cuts  and  Jobs  Act 
established  BLM  as  the  managing 
agency  for  the  oil  and  gas  program,  it  did 
not  otherwise  alter  the  U.S.  Fish  and 
Wildlife  Service's  (FWS)  jurisdiction  as 
the  Refuge's  administrator  and  manager, 
as  that  role  has  been  recognized  and 
affirmed  by  Congress.  The  oil  and  gas 
program  that  BLM  is  proposing  may  not 
allow  FWS  to  play  this  superior  role.  BLM 
should  respect  its  new,  but  limited,  role 
for  the  oil  and  gas  program. 


Response 


Applicable  laws  are  addressed  in 
Appendix  D.  Agency  roles  and 
responsibilities  are  outlined  in 
Chapter  1.  The  USFWS 
continues  to  be  responsible  for 
managing  all  federal  lands  on  the 
Coastal  Plain  as  part  of  the 
Refuge,  including  both  leased 
and  unleased  areas.  However, 
the  BLM  is  responsible  for 
managing  all  aspects  of  the  oil 
and  gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities.  Although 
BLM  intends  to  consult  with  the 
USFWS  as  noted  in  Table  2-2 
(footnote  1)  when  making  oil  and 
gas  program  decisions,  Section 
20001(a)(2)  and  (b)(2)(A)  of  the 
Tax  Act  assigns  BLM  the  sole 
responsibility  for  making  such 
decisions. 
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11. 

David 

MacMartin 

Gwich'in 

Tribal  Council 

75581 

3 

Other  Laws 

The  absence  of  consideration  of  Gwich'in 
TK  in  the  draft  Leasing  EIS  also 
highlights  the  broader  issue  deficiency  of 
the  document  in  not  addressing 
transboundary  implications  of  the 
proposed  oil  and  gas  leasing  program. 

The  vertical  borders  on  the  map  imposed 
by  newcomers  bear  no  resemblance  to 
either  traditional  Gwich'in  traditional 
territory,  or  to  the  territory  over  which  the 
Porcupine  Caribou  range  during  their 
annual  and  seasonal  migration  to  and 
from  their  birthing  and  calving  areas  in 
the  Alaskan  Coastal  Plain.  Porcupine 
Caribou  do  not  recognize  international 
borders.  Nor  will  the  potential  effects  of 
implementing  the  proposed  oil  and  gas 
leasing  program  be  confined  within  or 
constrained  by  the  Canada-U.S. 
international  border.  Therefore, 
transboundary  effects  must  be 
considered  to  provide  a  complete  and 
accurate  environmental  impact 
assessment  of  the  proposed  project.  The 
draft  Leasing  EIS  released  in  December 
2018  does  not  do  this.  Doing  so  is  also 
arguably  a  requirement  pursuant  to  the 
1987  international  agreement  between 
Canada  and  the  United  States. 

The  EIS  has  been  revised  to 
more  fully  analyze  transboundary 
impacts,  where  applicable. 

12. 

Debbie 

Miller 

76288 

3 

Other  Laws 

. 

2)  The  Agreement  on  the  Conservation 
of  Polar  Bears  is  an  international 
agreement  signed  by  five  nations  in 

1973:  Canada,  Denmark,  Norway, 

Russia  and  the  United  States.  Under  this 
agreement  countries  are  mandated  to 
protect  critical  denning  habitat  for  polar 
bear  populations.  Most  of  the  coastal 
plain  of  the  Arctic  Refuge  has  been 
designated  as  “critical  denning  habitat” 
for  the  Southern  Beaufort  population  of 
polar  bears  that  are  now  threatened 
under  the  Endangered  Species  Act. 

There  is  an  increasing  trend  for  these 
pregnant  polar  bears  to  den  on  land  and 
give  birth  to  their  cubs  during  winter 
because  of  the  loss  of  stable  sea  ice  due 
to  climate  chang 

The  Agreement  on  the 

Conservation  of  Polar  Bears  and 
critical  habitat  designation  do  not 
preclude  development. 
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97531 

3 

Other  Laws 

The  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (Public  Law 
105-57),  the  so  called  “organic  act”  for 
the  National  Wildlife  Refuge  System, 
amended  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966.  The 
Improvement  Act  was  passed  to  ensure 
that  the  refuge  system  is  managed  as  a 
national  system  of  lands  and  waters  for 
the  protection  and  conservation  of  our 
Nation’s  wildlife  for  the  benefit  of  present 
and  future  generations  of  Americans.  It 
states  that  each  refuge  shall  be 
managed  to  fulfill  the  mission  of  the 

System  as  well  as  the  specific  purposes 
for  which  the  refuge  was  established.  It 
also  provides  that  wildlife-dependent 
recreation  shall  be  the  primary  public 
uses  on  National  Wildlife  Refuges  and 
shall  receive  priority  consideration  in 
refuge  planning  and  management. 

Clearly,  opening  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  to  oil  and 
gas  development  will  have  adverse 
impacts  to  fish  and  wildlife  habitats  and 
wildlife-dependent  recreation.  There 
should  be  a  discussion  in  the  EIS  that 
explains  this. 

Impacts  to  Arctic  Refuge 
resources  and  uses  are  described 
throughout  the  EIS.  The  USFWS 
continues  to  be  responsible  for 
managing  all  federal  lands  on  the 
Coastal  Plain  as  part  of  the 

Refuge,  including  both  leased 
and  unleased  areas.  However, 
the  BLM  is  responsible  for 
managing  all  aspects  of  the  oil 
and  gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities. 
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14. 

Eric 

Walsh 

Government 
of  Canada 

74346 

4 

Other  Laws 

There  is  no  explanation  of  how  the 
conservation  needs  (generally)  of  our 
shared  species  covered  by  international 
agreements  are  best  balanced  with  the 
leasing  requirements  of  PL  1 1 5-97  by  the 
action  alternatives  presented.  Nor,  in  a 
more  specific  sense,  is  it  apparent  how 
the  first  two  objectives7  of  the  PCH 

Treaty  are  met  by  leasing  more  area 
than  what  the  law  requires.  The  dEIS 
does  not  explain  how  the  multiple 
purposes8,9  of  the  Arctic  National 

Wildlife  Refuge  (ANWR)  are  best 
balanced  by  leasing  more  than  the 
minimum  area.  Purpose  (ii)  under  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  is  "to  fulfill 
the  international  fish  and  wildlife  treaty 
obligations  of  the  United  States”.  The 
analysis  to  reconcile  the  (now) 
competing  purposes  of  the  Refuge  is 
needed  in  the  context  of  our  international 
agreements  on  Porcupine  Caribou,  Polar 
Bears  and  Migratory  Birds. 

Alternative  D2  has  been  revised 
to  offer  800,000  acres  of  land  for 
lease.  All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge. 

S-1192 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 


Comment 
Code  Name 


Other  Laws 


Comment  Text 


he  DEIS's  NSO  provisions  and  setbacks 
conflict  with  Congress's  mandate  under 
the  Tax  Act.  The  broad,  categorical  NSO 
restrictions  and  extensive  setbacks 
proposed  by  BLM  are  inconsistent  with 
the  Tax  Act  and  the  intent  of  Congress. 
Congress  set  the  applicable  limit  on 
surface  facility  development  at  2,000 
acres, 43  a  minimal  footprint  in  the 
1.5635-million-acre  Coastal  Plain  area 
and  the  19.3-million-acre  Arctic  Refuge. 
This  reflects  Congress's  considered 
determination  of  the  permissible  footprint 
for  the  oil  and  gas  program  it  mandated 
and  the  appropriate  balance  for 
protection  of  other  resources.  While 
surface  protection  and  mitigation 
measures  can  be  appropriately 
considered  as  the  NEPA  and  permitting 
processes  move  forward  to  review 
specific  development  proposals,  the 
NSO  stipulations  proposed  at  this  initial 
stage  comprise  a  priori  prohibitions  on 
surface  use  which  Congress  did  not 
authorize.  Sweeping  limitations  on 
development  never  considered  by 
Congress  upset  the  balance  it  intended 
and  compromise  the  oil  and  gas  program 
it  established.  In  short,  Congress  has 
already  spoken  to  surface  development 
by  limiting  production  and  support 
facilities  to  2,000  acres.  Congress  did  not 
authorize  BLM  to  further  limit  surface 
occupancy.  Relevant  provisions  of  the 
Tax  Act  demonstrate  that  Congress 
intended  to  establish  an  oil  and  gas 
program  throughout  the  Coastal  Plain, 
not  one  with  additional  limits  on  surface 
development.  Thus,  Congress  directed 
that  the  prohibition  in  ANILCA  section 
1003  on  development  and  41  H  R.  Rep. 
No.  115-466,  at  675  (2017)  (emphasis 
added).  42  The  legislative  history  does 
not  speak  to  other  aspects  of  BLM's 
interpretation  of  the  2,000-acre  limit, 
which  BLM  properly  interprets  to  include 
only  those  portions  of  oil  and  gas 
facilities  that  actually  touch  the  land's 


Response 


All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge.  Additional  text 
has  been  added  to  Section  1.2. 
All  action  alternatives  assume 
that  2,000  acres  of  production 
and  support  facilities  would  be 
constructed  under  the 
hypothetical  development 
scenario,  notwithstanding  the 
inclusion  of  NSO  areas. 
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surface,  and  to  exclude  ice  roads  and 
reclaimed  acreage  formerly  containing 
production  and  support  facilities.  43  Pub. 

L.  No.  115-97,  §  20001(c)(3)  (“Surface 
development.  In  administering  this 
section,  the  Secretary  shall  authorize  up 
to  2,000  surface  acres  of  Federal  land  on 
the  Coastal  Plain  to  be  covered  by 
production  and  support  facilities  ....”). 

Ms.  Nicole  Hayes  March  13,  2019  Page 

1 5  of  36  1 5  99959215. 1 2  0078439- 
00052  production  of  oil  and  gas  “shall  not 
apply  to  the  Coastal  Plain. ”44  Instead, 
Congress  made  it  a  purpose  of  ANWR 
under  section  303(b)(2)  of  ANILCA  “to 
provide  for  an  oil  and  gas  program  on  the 
Coastal  Plain. ”45  In  the  same  section, 
Congress  affirmatively  mandated 
establishment  of  an  oil  and  gas  program 
“in  and  from  the  Coastal  Plain. ”46  To 
carry  out  these  provisions,  Congress 
directed  that  the  Secretary  “shall  issue 
any  rights-of-way  or  easements  across 
the  Coastal  Plain  .  ..  necessary  to  carry 
out  this  section.”47  Congress  required 
“area-wide”  leasing  sales  and  directed 
that  the  sales  “shall  offer...  those  areas 
that  have  the  highest  potential  for  the 
discovery  of  hydrocarbon. ”48  These 
provisions  affirmatively  direct  the 
establishment  of  an  “areawide”  oil  and 
gas  program  “across  the  Coastal  Plain," 
including  the  as-yet-unknown  “areas  of 
the  highest  potential”  for 
hydrocarbons. 49  The  DEIS's  proposed 
NSO  restrictions  and  extensive  setbacks 
are  inconsistent  with  the  Tax  Act’s 
requirement  that  BLM  establish  an  “area¬ 
wide”  program  that  includes  those  areas 
that  have  the  highest  potential  for  the 
discovery  of  hydrocarbons. 
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(see  above) 
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Christy 

Stebbins 

97980 

4 

Other  Laws 

The  DEIS  acknowledges  the  1987  treaty 
between  the  U.S.  and  Canada  regarding 
the  conservation  of  the  Porcupine 

Caribou  Herd  and  its  habitat  (Vol.  1,  1-5; 
Vol.  2,  D-1 ),  but  it  does  not  say  how  the 
U.S.  will  mitigate  the  risk  of  irreversible 
damage  or  long-term  adverse  effects  to 
the  caribou  or  their  habitat  as  a  result  of 
oil  and  gas  leasing  and  development's 
that  because  the  BLM  does  not  believe 
irreversible  damage  or  long-term  adverse 
effects  will  result? 

See  1  able  z-z  tor  mitigation 
measures  analyzed  in  the  EIS. 

17. 

David 

MacMartin 

Gwich'in 

Tribal  Council 

75581 

5 

Other  Laws 

The  BLM  Leasing  EIS  consideration  of 
the  potential  transboundary  effects  of  the 
proposed  oil  and  gas  leasing  program 
will  need  to  consider  the  likely  effects  of 
the  project  on  the  Porcupine  Caribou 

Herd  and  the  resulting  interests  of  all  of 
the  parties  to  the  PCMA. 

The  EIS  has  been  revised  to 
more  fully  analyze  transboundary 
impacts,  where  applicable 

18. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

5 

Other  Laws 

We  have  read  the  section  of  the  DEIS 
referencing  caribou  and  especially  the 
Porcupine  Caribou  Herd  (PCH  (at  3-103 
-  3-122).  This  section  of  the  DEIS  begins 
by  acknowledging  that  caribou  are  an 
important  subsistence  resource  for 
Gwich'in  and  Inupiaq  hunters  but  there  is 
no  acknowledgement  of  their  importance 
for  Inuvialuit,  and  the  reference  to 

Gwich'in  appears  to  be  to  Alaskan 

Gwich'in  Nations  only.  This  section 
contains  no  references  to  the  PCH 
Agreement  although  there  are  references 
to  the  herd  wintering  in  Yukon  (3-104) 
and  occasionally  calving  in  Yukon  (3- 
|  106) 

The  EIS  has  been  revised  to 
more  fully  analyze  transboundary 
impacts,  where  applicable. 
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19. 


Withheld 


Withheld 


World  Wildlife 
Fund 


81184 


Other  Laws 


requires  the  BLM  to  consult  with  the 
FWS  to  ensure  that  its  actions  and  the 
actions  of  any  permit  or  license  applicant 
are  not  likely  to  "jeopardize  the  continued 
existence"  of  polar  bears,  or  “destroy  or 
adversely  modify"  polar  bears' 
designated  critical  habitat.  16  U.S.C.  § 
1536(a)(2).  Despite  this  obligation  to 
consult  under  Section  7,  the  BLM  does 
not  explain  in  the  draft  EIS  when  a 
Section  7  consultation  will  occur,  or 
exactly  which  oil  and  gas  activities  will  be 
subject  to  a  Section  7  consultation 
process.  Despite  the  potential  for  seismic 
exploration  to  have  lethal  impacts  on 
threatened  polar  bears  and  the  100 
percent  probability  for  seismic 
exploration  to  "adversely  modify"  critical 
habitat  for  polar  bears,  the  draft  EIS 
further  fails  to  adequately  analyze 
meaningful  and  effective  mitigation 
measures  to  avoid  lethal  impacts 
Therefore,  the  BLM  must  issue  a  revised 
draft  EIS  to  address  these  issues.  The 
Feb.  5,  2019,  announcement  by  Interior 
Department  officials  that  seismic 
exploration  will  not  be  conducted  this 
denning  season  provides  Bl  M  with 
additional  time  to  revise  the  draft  EIS  to 
examine  the  full  range  of  potential 
impacts  from  all  phases  of  oil  and  gas 
activities,  including  pre-lease  seismic 
and  post-lease  exploration.  BLM  needs 
to  examine  how  the  potential  impacts  of 
seismic  exploration  would  combine  with 
those  of  all  other  ensuing,  reasonably 
foreseeable  oil  and  gas  related 
authorizations  in  the  region-including 
leasing,  exploration,  development, 
production,  and  transportation-in  a  single 
EIS  to  understand  and  mitigate  potential 
long-term  consequences  of  seismic 
studies  prior  to  lease  sales.  Specifically, 
BLM  must  evaluate  how  the  method  of 
den  detection  will  impact  polar  bears 
when  combined  with  the  cumulative 
impacts  of  all  the  other  reasonably 


the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS..  A  biological  opinion  will 
be  issued  prior  to  issuance  of  a 
Record  of  Decision.  All  permitted 
oil  and  gas  activities  must  comply 
with  the  ESA  and  MMPA, 
including  FWS-imposed  terms 
and  conditions 
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19. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

foreseeable  oil  and  gas  activities  on  the 
Coastal  Plain,  given  the  additional  stress 
these  activities  will  place  on  the 
population.  Finally,  the  three  action 
alternatives  BLM  proposes  in  the  draft 

EIS  do  not  present  a  reasonable  range 
sufficient  to  analyze  differences  in 
impacts  to  polar  bears,  since  all  of  the 
action  alternatives  assume  the  entire 
Coastal  Plan  will  be  open  to  seismic 
exploration.  The  BLM  must  address  all  of 
these  issues  in  a  revised  draft  EIS 

(see  aDovej 

20. 

Curt 

Leigh 

69329 

6 

Other  Laws 

The  countries  that  signed  the 

International  Porcupine  Caribou  Herd 
Agreement  committed  to  conserving  the 
herd  and  protecting  its  habitat  to  avoid 
irreversible  damage  or  long  term  adverse 
effects  (EIS  p.  D-2).  The  oil  and  gas 
development  proposal  as  described  in 
the  EIS  seems  to  conflict  with  the  intent 
and  objectives  of  that  agreement. 

The  Agreement  Between  the 

Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  Porcupine  Caribou  Herd 
(1987)  does  not  preclude 
development. 
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DJ 


Schubert 


Animal 

Welfare 

Institute 


75588 


Other  Laws 


Comment  Text 


Protecting  and  preserving  Gwich'in 
traditional  harvesting  rights  as 
guaranteed  through  Treaty  11  and 
through  the  subsequent  modern  treaty, 
the  GCLCA,  remains  a  priority  for  the 
Gwich'in  people  today.  Oil  and  gas 
leasing  and  development  in  the  ANWR 
Coastal  Plain  region  of  Alaska  could 
seriously  harm  and  endanger  the  ability 
of  the  Gwich'in,  who  account  for  85 
percent  of  the  harvest  of  Porcupine 
Caribou,  to  effectively  exercise  their 
treaty  harvesting  rights.  This  in  turn 
would  undermine  both  the  Gwich'in  goal 
of  rebuilding  the  Gwich'in  nation  based 
on  Gwich'in  traditions  and  traditional 
practices  and  the  goal  of  building  an 
enduring  nation  to  nation  relationship 
with  Canada  based  on  the  foundation  of 
our  established  treaty  relationships. 
These  are  profoundly  significant  potential 
ultimate  transboundary  effects  of 
proposed  oil  and  gas  leasing  and 
subsequent  development  in  the  ANWR 
Alaskan  Coastal  Plains  region.  They 
must  be  researched  and  examined  and 
addressed  in  the  context  of  the  BLM 
Leasing  EIS. 


Response 


All  applicable  treaties  have  been 
considered,  and  the  leasing 
program  will  not  restrict  the  ability 
of  subsistence  users  to  continue 
subsistence  practices.  The  EIS 
has  been  revised  to  more  fully 
analyze  transboundary  impacts, 
where  applicable. 


Leasing  in  low  HCP  areas  gives 
preference  to  oil  and  gas  development  at 
the  expense  of  other  uses  because  the 
presence  of  leases  can  limit  BLM’s  ability 
to  manage  for  other  resources,  in 
violation  of  FLPMA’s  multiple  use 
mandate.  As  a  result,  it  is  more 
consistent  with  both  PL  1 1 5-97  and 
BLM’s  statutory  obligations  to  provide 
that  low  potential  lands  are  categorically 
determined  to  be  unsuitable  for  leasing 
unless  and  until  they  can  be  shown  to 
contain  resources  that  have  the  potential 
to  be  developed.  _ 


FLPMA’s  multiple  use  mandate 
does  not  apply  to  the  BLM’s 
management  of  Coastal  Plain  oil 
and  gas  resources  because  PL 
115-97  directs  the  BLM  to 
manage  for  a  specific  use  (i.e. ,  oil 
and  gas  leasing  and 
development).  Under  Alternatives 
D1  and  D2,  all  or  almost  all,  low 
HCP  areas  would  not  be  available 
for  lease  to  protect  surface 
resources. 
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There  is  no  mention  of  requirements  of 
the  National  Paleontological  Preservation 
Act  of  2009  [10]  and  its  requirements: 
SEC.  6302.  MANAGEMENT  (a)  In 
General-The  Secretary  shall  manage 
and  protect  paleontological  resources  on 
Federal  land  using  scientific  principles 
and  expertise.  The  Secretary  shall 
develop  appropriate  plans  for  inventory, 
monitoring,  and  the  scientific  and 
educational  use  of  paleontological 
resources,  in  accordance  with  applicable 
agency  laws,  regulations,  and  policies. 
The  DEIS  provides  no  evidence  of  any 
inventories  of  paleontological  resources 
conducted  in  the  Arctic  Refuge,  nor  has  it 
compiled  any  baseline  information 
specific  to  the  Refuge  Coastal  Plain. 

While  it  states  the  “program  area,  and  all 
the  North  SlopeO/  Is  widely  regarded  as 
fossiliferous"  defined  as  “rich  in  fossils  or 
fossil  potential’’  (DEIS  p.  3-41)  citing  BLM 
2012,  that  NPRA  Integrated  Activity  Plan 
does  not  contain  any  information  about 
paleontological  resources  in  the  Arctic 
Refuge,  nor  does  BLM  2018a  listed  as  a 
source  for  Pleistocene  fossils  identified 
“across  the  North  Slope///  which  include 
remains  that  existed  at  the  same  time  as 
human  habitation,  including  bears, 
muskoxen,  caribou  and  moose’’  (DEIS  p 
3-42).  Table  3-13,  PFYC  values  of 
Program  Area  Geologic  Bedrock  Units 
does  not  associate  with  any  maps,  such 
as  Map  3-8,  but  given  that  “most 
paleontological  resources  identified  on 
the  North  Slope  have  been  identified  in 
areas  west  of  the  program  area,”  (DEIS  p 
3-42),  it  seems  unlikely  that  “noted  fossil 
presence  in  unit”  means  that  such  types 
of  fossils  have  actually  been  documented 
in  the  Arctic  Refuge  Coastal  Plain  and 
seems  to  means  that  such  Geologic  unit 
encompassing  a  greater  area  of  the 
North  Slope  contains  such  types  of 
fossils.  Table  3-13  indicates  that  1.4 
million  acres  of  the  Refuge  Coastal  Plain 
are  expected  to  have  “flora  and  fauna” 


Response 


ROP  29  objective  is  to  “protect 
cultural  and  paleontological 
resources”  and  requires  a  cultural 
and  paleontological  resources 
survey  before  any  ground- 
disturbing  activities.  Impacts  to 
paleontological  resources  are 
expected  to  be  minor;  the  EIS 
contains  an  appropriate  level  of 
analysis. 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-1199 


S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


24. 


First  Name 


(see  above) 


Brook 


Last  Name 


(see  above) 


Organization 

Name 


(see  above) 


Letter  # 


(see 

above) 


Comment 

# 


(see 

above) 


Comment 
Code  Name 


(see  above) 


Brisson 


T rustees  for 
Alaska 


96981 
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fossils  present  including  caribou  and 
other  animals  and  these  are  relevant  to 
our  current  understanding  of  the  long 
relationship  of  the  Gwich'in  in  the  region. 
Map  3-8,  Paleontological  resources  fails 
to  show  source  of  the  information  for  the 
different  ranked  areas,  and  the 
classification  does  not  make  sense  since 
lumped  categories  overlap,  e  g.  (2-3) 
with  (3).  Nor  is  there  a  map  which 
portrays  the  various  PFYC  geologic  unit 
descriptions  listed  in  G.2  (DEIS  p.  G-6  to 
G-8).  The  DEIS  fails  to  adequately 
describe  the  potential  conflicts  between 
potential  sites  of  paleontological  sites 
and  also  downplays  impacts/  For 
example,  “potential  direct  impacts  on 
paleontological  resources  would  be 
limited  to  future  ground-disturbing 
activities,  including  drilling  and  gravel 
mining/”  (DEIS  pi  343).  Yet  it  fails  to 
describe  the  extent  of  potential  gravel 
mining  that  may  take  place. 
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(see  above) 


It  is  unclear  what  process  BLM  is 
pursuing  to  hold  a  lease  sale,  and 
therefore,  unclear  if  BLM  is  acting 
consistent  with  the  Tax  Act...  BLM  must 
clarify  its  approach  to  leasing  with 
specificity.  This  is  critically  important  so 
that  the  public  understands  the  steps  in 
this  highly  controversial  project  and  is 
able  to  provide  appropriate  input  at  the 
right  stage  in  order  to  inform  the  specific 
decision  before  BLM  and  ensure 
compliance  with  legal  mandates. _ 


In  accordance  with  Section 

20001(b)(3)  of  the  Tax  Act, 
leasing  will  be  conducted  in  a 
manner  similar  to  the 
administration  of  lease  sales  in 
NPR-A.  A  call  for  nominations 
and  comment,  and  a  detailed 
statement  of  sale,  will  be  issued 
in  the  Federal  Register  prior  to 
each  lease  sale. 
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BLM  also  fails  to  ensure  that  its  leasing 
program  complies  with  the  protective 
mandates  of  the  ESA  and  MMP  A. 
Congress  enacted  the  ESA  to  conserve 
endangered  and  threatened  species  and 
the  habitats  and  ecosystems  upon  which 
they  depend.  Several  species  protected 
under  the  ESA  inhabit  the  Arctic  Refuge 
and  its  nearshore  waters,  including 
bowhead  whales,  ringed  and  bearded 
seals,  spectacled  eider,  and  polar  bears. 
The  DEIS  fails  to  explain  how  BLM  will 
comply  with  the  ESA's  substantive  and 
procedural  requirements  to  protect  these 
species  when  conducting  leasing 
operations. 

Consultation  under  Section  7  ot 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS.  A  biological  opinion  will 
be  issued  prior  to  issuance  of  a 
Record  of  Decision.  All  permitted 
oil  and  gas  activities  must  comply 
with  the  ESA  and  MMPA, 
including  USFWS-imposed  terms 
and  conditions. 

Other  Laws 

Measures  that  will  prevent  or 
compensate  for  adverse  impacts  on  both 
grizzly  and  polar  bears  are  needed  to 
satisfy  the  standards  of  the  ESA  and  to 
meet  our  country's  obligations  to  protect 
polar  bears,  den  sites,  and  their  habitats 
that  is  embodied  in  the  International 
Agreement  on  the  Conservation  of  Polar 
bears. 

_ 

Grizzly  bears  in  Alaska  are  not 
listed  under  the  ESA.  Various 
lease  stipulations  and  ROPs 
would  provide  protections  for  both 
grizzly  (brown)  and  polar  bears. 

All  permitted  oil  and  gas  activities 
must  comply  with  the  ESA  and 
MMPA,  including  USFWS- 
imposed  terms  and  conditions. 
ROPs  4,  10,  36,  40,  and  46  all 
have  specific  requirements  for 
polar  bears. 
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BLM  also  fails  to  ensure  that  its  leasing 
program  complies  with  the  protective 
mandates  of  the  ESA  and  MMPA. 
Congress  enacted  the  ESA  to  conserve 
endangered  and  threatened  species  and 
the  habitats  and  ecosystems  upon  which 
they  depend.  Several  species  protected 
under  the  ESA  inhabit  the  Arctic  Refuge 
and  its  nearshore  waters,  including 
bowhead  whales,  ringed  and  bearded 
seals,  spectacled  eider,  and  polar  bears. 
The  DEIS  fails  to  explain  how  BLM  will 
comply  with  the  ESA's  substantive  and 
procedural  requirements  to  protect  these 
species  when  conducting  leasing 
operations.  The  DEIS  contemplates 
extensive  oil  and  gas  leasing  on  no  less 
than  one  million  acres  of  the  Coastal 
Plain  and  fails  to  consider  effective 
mitigation  measures  to  address  any 
damage  this  activity  may  cause.  This 
failure  is  concerning  given  BLM's 
Congressional  mandate  to  avoid 
jeopardizing  endangered  and  threatened 
species  and  destroying  or  adversely 
modifying  their  critical  habitats. 
Additionally,  the  DEIS  does  not 
adequately  explain  how  an  oil  and  gas 
program  on  the  Coastal  Plain  will  comply 
with  the  MMPA.  To  carry  out  Congress' 
protective  and  conservation  purposes, 
the  MMPA  prohibits  the  taking  of  all 
marine  mammals,  with  limited 
exceptions.  BLM's  DEIS,  however,  fails 
to  consider  any  MMPA  implications  for 
any  marine  mammal  species  other  than 
polar  bears  -  ignoring  the  protected 
status  of  whales  and  seals  entirely. 
Further,  the  DEIS  ignores  likely  lethal 
and  population-level  impacts  from 
exploration  and  development  to  the 
already  depleted  Southern  Beaufort 
Stock  of  polar  bears  and  fails  to  consider 
effective  and  enforceable  mitigation 
measures.  In  sum,  BLM's  proposed 
actions  ignore  and  are  in  direct  conflict 
with  existing  federal  requirements  to 
ensure  its  leasing  program  will  protect 
species  under  the  ESA  and  MMPA. 


Response 


Consultation  under  Section  7  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS.  A  biological  opinion  will 
be  issued  prior  to  issuance  of  a 
Record  of  Decision.  All  permitted 
oil  and  gas  activities  must  comply 
with  the  ESA  and  MMPA, 
including  USFWS  and  NMFS- 
imposed  terms  and  conditions. 
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The  mandatory  sale  of  lands  in  the 
project  area  appears  to  stand  in  bold 
contrast  to  the  goals  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(“ANILCA”),  implemented  for  the  purpose 
of  creating  and  sustaining  national 
parklands  throughout  Alaska  to  preserve 
wildlife,  wilderness,  and  recreational 
values. 27  Among  other  things,  ANILCA 
established  the  following  purposes  for 
the  Refuge:  (1 )  to  conserve  fish  and 
wildlife  populations  and  habitats  in  their 
natural  diversity;  and  (2)  to  fulfill  the 
international  treaty  obligations  of  the 
United  States  with  respect  to  fish, 
wildlife,  and  their  habitats. 28  Section 
1003  of  ANILCA  prohibits  production  of 
oil  and  gas  in  the  Refuge,  and  no  leasing 
or  other  development  leading  to 
production  of  oil  and  gas  may  take  place 
unless  authorized  by  a  further  Act  of 
Congress. 29  The  Tax  Act  may  be  such 
an  Act,  but,  there  is  no  indication  in  the 
Tax  Act  that  it  seeks  to  override  the 
fundamental  goals  of  other  competing 
legal  obligations,  including  ANILCA,  the 
Endangered  Species  Act,  NEPA,  or 
international  treaties  and  commitments.  It 
is  not  presently  clear  how  these  can  be 
reconciled  with  the  Tax  Act's  mandate  to 
open  the  Coastal  Plain  lands  to  leasing. 


Response 


The  Tax  Act  amends  ANILCA  to 
provide  for  an  oil  and  gas 
program  in  the  Coastal  Plain  of 
the  Arctic  National  Wildlife 
Refuge.  All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge,  and  to  comply 
with  all  applicable  laws  and 
treaties. 
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9 
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Additionally,  the  DEIS  does  not 
adequately  explain  how  an  oil  and  gas 
program  on  the  Coastal  Plain  will  comply 
with  the  MMP  A.  To  carry  out  Congress' 
protective  and  conservation  purposes, 
the  MMP  A  prohibits  the  taking  of  all 
marine  mammals,  with  limited 
exceptions.  BLM's  DEIS,  however,  fails 
to  consider  any  MMPA  implications  for 
any  marine  mammal  species  other  than 
polar  bears  -  ignoring  the  protected 
status  of  whales  and  seals  entirely. 

Further,  the  DEIS  ignores  likely  lethal 
and  population-level  impacts  from 
exploration  and  development  to  the 
already  depleted  Southern  Beaufort 

Stock  of  polar  bears  and  fails  to  consider 
effective  and  enforceable  mitigation 
measures.  In  sum,  BLM's  proposed 
actions  ignore  and  are  in  direct  conflict 
with  existing  federal  requirements  to 
ensure  its  leasing  program  will  protect 
species  under  the  ESA  and  MMPA. 

Consultation  under  Section  7  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 

All  permitted  oil  and  gas  activities 
must  comply  with  the  ESA  and 
MMPA,  including  USFWS  and 
NMFS-imposed  terms  and 
conditions. 
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International  Porcupine  Caribou  Herd 
Agreement  that  calls  upon  the  parties  to 
consult  with  each  other  should  any 
activity  be  contemplated  that  might  affect 
the  PCH.2  2 

http://extwprlegs1  .fao.org/docs/pdf/bi- 
145059.pdf  Chapter  3,  Section  D  YCS  is 
very  concerned  that  the  International 
Porcupine  Caribou  Herd  Agreement  is 
given  minimal  regard  in  the  current 
process.  It  is  the  view  of  YCS  that  the 
activity  proposed  is  of  sufficient 
significance  that  government-to- 
government  consultation  is  required  prior 
to  issuing  any  authorization. 

The  parties  to  the  agreement  are 
consulting  on  this  EIS  through  the 
IPCB,  which  was  reactivated  after 
passage  of  the  Tax  Act. 
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a  thorough  consideration  of 

transboundary  effects  in  the  dEIS  would 
be  inferred  by  the  several  clauses  of  our 
formal  bilateral  agreements  to  co¬ 
manage  important  species  shared  across 
our  borders,  particularly  the  PCH  Treaty 
),  the  Convention  for  the  Protection  of 
Migratory  Birds  in  the  United  States  and 
Canada  and  the  Agreement  on  the 
Conservation  of  Polar  Bears.  For 
example,  the  dEIS  (p.  S^ISO)  points  out 
the  need  to  assess  impacts  to  Canadian 
subsistence  users  under  section  3(g)  of 
the  PCH  treaty.  In  addition  to  that  clause, 
the  first  two  sections  of  the  preamblel  5 
and  clause  2(b)(2)16  directly  speak  to 
the  international  nature  of  the  herd,  that 
subsistence  users  include  Canadians, 
and  that  ensuring  continued  customary 
and  traditional  use  extends  to 
subsistence  users  in  both  countries. 

There  is  no  indication  that  users  in  one 
country  should  be  considered  differently 
in  an  EIS. _ 

The  DEIS  also  fails  to  take  a  hard  look  at 

impacts  to  cultural  resources,  historic 
properties,  and  subsistence  because  the 
BLM  has  failed  to  conduct  its  required 
Section  106  review  in  a  manner 
consistent  with  both  the  NHPA  and  the 
ACHP's  regulations.  Therefore,  it  has 
failed  to  integrate  the  information, 
analyses,  and  findings  from  the  Section 
106  process  into  the  NEPA  process  and 
the  DEIS.  


Response 


The  EIS  has  been  revised  to 
more  fully  analyze  transboundary 
impacts,  where  applicable. 
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Section  106  of  NHPA  compliance 
has  occurred  concurrently  with 
consultation  and  development  of 
this  EIS  through  development  of  a 
programmatic  agreement.  The 
EIS  incorporates  information 
acquired  as  a  result  of  the 
Section  106  process. 
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BLM's  regulations  similarly  indicate  that 
BLM  should  take  any  actions  deemed 
“necessary  to  mitigate  or  avoid 
unnecessary  surface  damage  and  to 
minimize  ecological  disturbance’’  and 
that  BLM  is  obligated  to  provide 
maximum  protection  measures  for  all 
areas  identified  as  having  significant 
subsistence,  recreational,  fish  and 
wildlife,  or  historical  or  scenic  values. 49 
These  actions  may  include  limiting, 
restricting,  or  prohibiting  the  use  of  and 
access  to  lands,  or  actions  to  “protect 
fish  and  wildlife  breeding,  nesting, 
spawning,  lambing  or  calving  activity, 
major  migrations  offish  and  wildlife,  and 
other  environmental,  scenic,  or  historic 
values. ”50  The  regulations  also  set  out  a 
process  for  BLM  to  identify  special  areas 
with  significant  surface  values. 51  Under 
these  provisions,  BLM  has  a  broad 
obligation  to  protect  the  surface  values. 
BLM  must  ensure  that  it  is  providing 
similar  protections  as  part  of  the  oil  and 
gas  program  in  the  Arctic  Refuge  in  order 
to  comply  with  the  Tax  Act's  mandate 
that  the  oil  and  gas  program  be 
conducted  in  a  manner  similar  to  the 
leasing  program  in  the  Reserve.  BLM 
has  failed  to  comply  with  its  statutory 
obligations  to  identify  special  areas  and 
provide  maximum  protection  for  those 
values  in  the  Arctic  Refuge.  At  no  point  in 
BLM’s  analysis  has  BLM  made  any 
attempt  to  identify  and  designate  special 
areas  with  significant  subsistence, 
recreational,  fish  and  wildlife,  or  historical 
or  scenic  values,  despite  the  fact  that 
those  provisions  are  very  closely  related 
to  BLM's  leasing  provisions,  including 
stipulations.  BLM  should  identify  those 
areas  with  specificity  and  ensure  that  it 
provides  maximum  protection  for  those 
significant  values  of  the  Coastal  Plain, 
consistent  with  its  statutory  obligations. 
Any  measures  to  protect  those  areas 
must  account  for  the  exceptional  surface 
1  biological  values  and  resources  of  the 


Response 


Surface  management 
prescriptions  for  the  Refuge  are 
established  under  the  USFWS 
CCP  (2015),  which  will  be  revised 
to  make  it  consistent  with  the  Tax 
Act. 
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33. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

Coastal  Plain,  ensure  maximum 
protection  of  those  values,  and  be  based 
on  updated  information  and  scientific 
data.  [43  C.F.R.  §  2361. 1(a),  (c). 
2361.1(e)(1).  2361.1(0.11 

(see  above) 

34. 
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in  selecting  among  these  harmful  action 

alternatives  prior  to  engaging  in  any 
analysis  to  ensure  those  alternatives  will 
not  preclude  or  limit  options  for  fulfilling 
its  ESA  section  7(  a)(l)  obligations  to  use 
its  authorities  to  recover  the  species, 

BLM  also  would  violate  the  ESA  by 
flouting  its  substantive  duty  under  section 
7(a)(1). 

Consultation  under  Section  7  of 

the  ESA  has  occurred 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 

35. 
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The  rights  of  indigenous  people  to 

harvest  caribou  are  protected  by  the 

1987  International  Porcupine  Caribou 
Agreement  between  the  U.S.  and 

Canada.  This  agreement  states  that 
“[t]he  Parties  will  ensure  that  the 

Porcupine  Caribou  Herd,  its  habitat  and 
the  interests  of  users  of  Porcupine 

Caribou  are  given  effective  consideration 
in  evaluating  proposed  activities  within 
the  range  of  the  herd.”  The  BLM  must 
revise  the  draft  EIS,  including  the 
mitigation  measures,  to  demonstrate  how 
its  oil  and  gas  program  will  protect  the 
subsistence  harvest  and  comply  with  this 
international  Agreement  both  in  the  U.S. 
and  in  Canada. 

The  leasing  program  will  not 
restrict  the  ability  of  subsistence 
users  to  continue  subsistence 
practices.  Multiple  lease 
stipulations  and  ROPs  provide 
protections  for  caribou  and 
subsistence  activities. 
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Important  agreements  and  laws  that  limit 
the  responsible  official  decision  space 
are  summarized  below.  The  BLM  should 
discuss  their  relevance  to  the  planning 
and  management  of  the  Arctic  Refuge  in 
future  land  use  planning  and  NEPA 
documents.  *  The  mission  of  the  National 
Wildlife  Refuge  System  Administration 
Act,  as  amended  through  the  National 
Wildlife  Refuge  Improvement  Act,  is  “to 
administer  a  network  of  lands  and  waters 
for  the  conservation,  management  and 
where  appropriate,  restoration  of  the  fish, 
wildlife,  and  plant  resources  and  their 
habitats  within  the  United  States...”  *  The 
Fish  and  Wildlife  Service  administers  and 
manages  the  Arctic  Refuge,  as  defined 
under  Section  303(2)  of  ANILCA,  which 
establishes  the  Arctic  National  Wildlife 
Refuge  and  additions  as  part  of  the 
National  Wildlife  Refuge  System.  * 
ANILCA  SEC.  304.  Describes  that  (a) 
each  refuge  shall  be  administered  by  the 
Secretary..  . in  accordance  with  the  laws 
governing  the  administration  of  units  of 
the  National  Wildlife  Refuge  System,  and 
this  Act.  (b)  In  applying  section  4(d)  of 
the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C. 
668dd)  with  respect  to  each  refuge,  the 
Secretary  may  not  permit  any  use,  or 
grant  easements  for  any  purpose 
described  in  such  section  4(d)  unless 
such  use  or  purpose  is  compatible  with 
the  purposes  of  the  refuge.  *  Section  810 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  establishes 
procedures  for  federal  land  management 
agencies  to  evaluate  the  effect  of  federal 
actions  on  subsistence  uses  and  needs. 

*  The  Endangered  Species  Act  (ESA) 
states  that  all  federal  agencies 
shall. ..ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species.  Furthermore,  an 
agency's  action  shall  not  destroy  or 


Response 


The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Refuge,  including 
both  leased  and  unleased  areas. 
However,  the  BLM  is  responsible 
for  managing  all  aspects  of  the  oil 
and  gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities. 
Applicable  laws  and  agreements 
are  addressed  in  Appendix  D. 
Agency  roles  and  responsibilities 
are  outlined  in  Chapter  1. 
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adversely  modify  the  habitat  of  such 
species  that  the  Secretary  determines  to 
be  critical.  *  All  marine  mammals  are 
protected  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361  et 
seq.).  *  Agreement  on  the  Conservation 
of  polar  bears  (Range  States  Agreement) 
describes  that  special  attention  is  given 
to  denning  areas,  feeding  sites,  and 
migration  corridors,  based  on  best 
available  science  through  coordinated 
research.  *  The  International  Porcupine 
Caribou  Herd  Agreement  describes  that 
the  herd  should  be  conserved  according 
to  ecological  principles  that  emphasize 
the  importance  of  conserving  habitat, 
including  calving,  post-calving,  migrating, 
wintering,  and  seeking  insect  relief 
habitat.  *  The  Wild  and  Scenic  Rivers  Act 
requires  protecting  eligible  Wild  and 
Scenic  Rivers.  
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(see  above) 
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Northwest 

Territories 
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The  IPCA  states,  under  the  section  on 
International  Responsibility,  “The  parties 
will  consult  promptly  to  consider 
appropriate  action  in  the  event  of:  1. 
Significant  damage  to  the  Porcupine 
Caribou  Herd  or  its  habitat  for  which 
there  is  responsibility,  if  any,  under 
international  law;  or  2.  Significant 
disruption  of  migration  or  other  important 
behavior  patterns  of  the  Porcupine 
Caribou  Herd  that  would  significantly 
lessen  the  ability  of  users  of  Porcupine 
Caribou  to  use  the  Herd.  The  GNWT's 
key  concerns  on  this  topic  are.  There 
were  no  consultations  with  potentially 
affected  communities  in  Canada.  The 
IPCA  states,  under  the  section  on 
International  Responsibility,  “The  parties 
will  consult  promptly  to  consider 
appropriate  action  in  the  event  of:  1. 
Significant  damage  to  the  Porcupine 
Caribou  Herd  or  its  habitat  for  which 
there  is  responsibility,  if  any,  under 
international  law;  or  2.  Significant 
disruption  of  migration  or  other  important 
behavior  patterns  of  the  Porcupine 
Caribou  Herd  that  would  significantly 
lessen  the  ability  of  users  of  Porcupine 
Caribou  to  use  the  Herd.”  ■  The  PCMB 
Harvest  Management  Plan  2010  and  the 
process  to  protect  the  herd  from  the 
impacts  of  overharvest  during  periods  of 
decline  was  not  considered.  •  How  a 
reduction  in  the  health  of  the  PCH  will 
impact  the  health  and  well-being  of  the 
Indigenous  peoples  of  the  Northwest 
Territories  who  rely  on  the  PCH  as  a 
principle  source  of  nutrition,  and  the 
harvesting  of  which  is  a  key  component 
of  local  socio-cultural  systems. 

Response 


The  EIS  gives  due  consideration 
to  the  IPCA,  and  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 
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The  GNWT  recommends  the  BLM  clarify 
how  the  conclusions  in  the  draft  EIS 
meet  the  following  clauses  of  the 
Agreement  Between  the  Government  of 
Canada  and  the  Government  of  the 
United  States  of  America  on  the 
Conservation  of  the  Porcupine  Caribou 
Herd:  2  (a)  To  conserve  the  Porcupine 
Caribou  Herd  and  its  habitat  through 
international  co-operation  and  co¬ 
ordination  so  that  the  risk  of  irreversible 
damage  or  long-term  adverse  effects  as 
a  result  of  use  of  caribou  or  their  habitat 
is  minimized.  2  (b)  To  ensure 
opportunities  for  customary  and 
traditional  uses  of  the  Porcupine  Caribou 
Herd  by  signatories  of  the  Agreement.  2 
(c)  To  enable  users  of  Porcupine  Caribou 
to  participate  in  the  international 
coordination  of  the  conservation  of  the 
Porcupine  Caribou  Herd  and  its  habitat. 

2  (d)  To  encourage  co-operation  and 
communication  among  governments, 
users  of  Porcupine  Caribou  and  others  to 
achieve  these  objectives.  3  (b)  The 
Parties  will  ensure  that  the  Porcupine 
Caribou  Herd,  its  habitat  and  the 
interests  of  users  of  Porcupine  Caribou 
are  given  effective  consideration  in 
evaluating  proposed  activities  within  the 
range  of  the  Herd.  3  (e)  Activities 
requiring  a  Party's  approval  having  a 
potential  significant  impact  on  the 
conservation  or  use  of  the  Porcupine 
Caribou  Herd  or  its  habitat  may  require 
mitigation.  3  (f).  The  Parties  should  avoid 
or  minimize  activities  that  would 
significantly  disrupt  migration  or  other 
important  behavior  patterns  of  the 
Porcupine  Caribou  Herd  or  that  would 
otherwise  lessen  the  ability  of  users  of 
Porcupine  Caribou  to  use  the  Herd.  3 
(g).When  evaluating  the  environmental 
consequences  of  a  proposed  activity,  the 
Parties  will  consider  and  analyze 
potential  impacts,  including  cumulative 
impacts,  to  the  Porcupine  Caribou  Herd, 
its  habitat  and  affected  users  of 
Porcupine  Caribou. 


Response 


The  parties  to  the  agreement  are 
consulting  on  this  EIS  through  the 
IPCB. 
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Moreover,  disturbances  of  maternal  dens 
that  result  in  potentially  lethal  outcomes 
for  adult  females  and  cubs  may  have 
population-level  impacts  on  the  already 
stressed  Southern  Beaufort  Sea 
subpopulation.  Such  an  outcome  would 
be  in  direct  conflict  with  mandated 
actions  in  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  Polar  Bear  Conservation 
Management  Plan,  which  states  that 
protecting  maternal  denning  habitat  is 
|  critical  to  recovering  the  Southern 
Beaufort  Sea  subpopulation.  Such  an 
outcome  would  also  be  in  direct  conflict 
with  the  Inuvialuit-lnupiat  Polar  Bear 
Management  Agreement  in  the  Southern 
Beaufort  Sea,  which  prohibits 
disturbance  of  dens  and  hunting  of  family 
groups,  and  with  the  ESA,  which  requires 
federal  agencies  to  give  first  priority  to 
the  declared  national  policy  of 
conserving  endangered  and  threatened 
species  by  using  all  methods  and 
procedures  necessary  to  bring  such 
species  to  the  point  at  which  ESA 
protections  are  no  longer  necessary. 
Section  9  of  the  ESA  makes  it  unlawful 
for  any  person-including  private  and 
public  entities  hired  to  conduct  seismic 
surveys-to  “take”  individuals  of  an 
endangered  species  and,  by  regulation, 
a  threatened  species.  BLM  cannot 
engage-or  permit  others  to  engage-in 
activities  that  will  result  in  unauthorized 
incidental  take  of  listed  species. 
Throughout  its  analysis,  BLM  improperly 
relies  on  conclusory  statements  about 
Incidental  Take  Regulations  (ITRs) 
mitigating  impacts  to  polar  bears.  The 
agency  fails  to  state  that  such  ITRs 
would  be  required  for  this  leasing 
program,  nor  does  the  draft  EIS  explain 
BLM's  assumptions  for  what  specific 
mitigation  measures  it  believes  will  be  in 
place  at  which  phase  of  oil  and  gas 
activities. _ 


Response 


Consultation  under  Section  7  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
All  permitted  oil  and  gas  activities 
must  comply  with  the  ESA  and 
MMPA,  including  FWS  and 
NMFS-imposed  terms  and 
conditions. 
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40. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

19 

Other  Laws 

this  analysis  does  not  comply  with 
international  treaty  obligations,  which 
requires  consultation  and  input  from  the 
Porcupine  Caribou  Board  to  consider  the 
interests  of  both  Alaskan  and  Canadian 
Porcupine  Caribou  subsistence  users. 31 

DOI  has  conducted  consultation 
with  the  IPCB  on  the 
development  of  the  EIS. 

41. 

Brook 

Brisson 

T rustees  for 

Alaska 

98270 

21 

Other  Laws 

Furthermore,  the  BLM  fails  to  be 

transparent  about  its  consultation  with 
the  Porcupine  Caribou  Management 

Board,  as  required  by  international 
treaty.  The  Porcupine  Caribou 

Management  Board  consists  of  members 
who  use  the  herd  from  Alaska,  the  Yukon 
Territory,  and  Northwest  Territories.  The 
Canadian  Gwich'in,  in  northern  Yukon 
and  Northwest  Territories,  rely  heavily  on 
the  Porcupine  Caribou  Herd,  and  have 
previously  accounted  for  up  to  85 
percent  of  the  harvest.  1630  Incorporating 
information  and  suggestions  obtained 
through  consultation  is  essential  to 
inform  BLM's  subsistence  analysis  of 
caribou,  and  not  doing  so  results  in 
significant  risk  to  the  subsistence 
users.  1631  By  failing  to  be  transparent 
about  the  consultation  process,  BLM  falls 
short  of  international  treaty  obligations, 
and  does  not  explain  how  concerns  of 
the  people,  science,  and  traditional 
knowledge  from  indigenous  residents  of 
the  Yukon  Territory  and  Northwest 
Territories  were  incorporated.  As  a 
result,  BLM  fails  meaningfully  to  consider 
the  input  of  affected  communities  in 
Canada,  who  represent  over  half  of  the 
Herd's  use  will  experience  impacts 
|  related  to  their  subsistence  use. 

The  parties  to  the  agreement  are 

consulting  on  this  action  through 
the  IPCB.  The  EIS  has  been 
revised  to  more  fully  analyze 
transboundary  impacts,  where 
applicable. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-1213 


S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

42. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

23 

Other  Laws 

The  Tax  Act  also  states  that  the 
“Secretary  shall  issue  any  rights-of-way 
or  easements  across  the  Coastal  Plain 
for  the  exploration,  development, 
production,  or  transportation  necessary 
to  carry  out  this  section. ”77  BLM  fails  to 
explain  how  it  will  address  and  apply  the 
rights-of-way  provision  in  the  Tax  Act, 
particularly  in  light  of  other  mandatory 
statutory  obligations  for  rights-of-way 
under  ANILCA  Title  XI.  The  Tax  Act  did 
not  waive  any  substantive  requirements 
of  these  laws;  any  right-of-way  or 
easement  applications  must  first  comply 
with  these  statutory  mandates,  including 
ANILCA  Title  XI.  BLM  must  clarify  and 
recognize  this  in  the  final  EIS. 

In  processing  applications  for 
ROWs,  the  BLM  will  comply  with 
all  applicable  laws,  including 
ANILCA. 

43. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

24 

Other  Laws 

It  is  our  assessment  that  the  DEIS  fails  to 
fulfill  the  United  States'  EIS  obligations 
under  both  US  domestic  law  and  under 
international  law  and  fails  to  recognize 
the  transboundary  nature  of  the  Arctic 
Coastal  Plain.  Accordingly,  we 
respectfully  request  that  measures  be 
taken  to  rectify  the  deficiencies  identified 
and  that  no  further  steps  be  taken  with 
respect  to  operationalizing  the  leasing 
program  unless  and  until  a 
supplementary  EIS  can  be  prepared  and 
published  for  further  comment. 

The  EIS  has  been  revised  to 

more  fully  analyze  transboundary 
impacts,  where  applicable. 
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In  particular,  it  has  failed  to  engage  in 
rulemaking  to  establish  what  substantive 
standards  apply  to  its  decisions  about 
leases  and  the  authorization  of 
development  related  activities.  The 
agency  has  also  failed  to  point  to  any 
existing  BLM  regulations  that  actually 
apply  to  the  Coastal  Plain  to  explain  what 
standards  apply  to  its  decisions. 

Although  the  Tax  Act  directs  BLM  to 
“manage  the  oil  and  gas  program  on  the 


Coastal  Plain  in  a  manner  similar  to  the 
administration  of  lease  sales  under  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (42  U.S.C.  6501 ,  et  seq.) 
(including  regulations), ”87  it  does  not 
state  that  either  the  NPRPA  or  the 
regulations  thereunder  are  directly 
applicable  to  the  Coastal  Plain,  and,  on 
their  face,  the  NPRPA  and  the 
regulations  apply  only  to  the  geographic 
area  of  the  NPRA.88  The  DEIS  fails  to 
acknowledge  that  BLM  is  engaged  in 
what  is  really  a  rulemaking  endeavor  to 
establish  the  standards  and  procedures 
for  leasing  in  the  Coastal  Plain.  Instead, 
BLM  appears  to  be  tacitly  making  those 
decisions  without  following  the 
procedures  required  by  the 
Administrative  Procedure  Act  (APA)  or 
followed  for  the  NPRA. 


Response 


The  Tax  Act  directs  the  BLM  to 
implement  the  oil  and  gas 
program,  in  a  manner  similar  to 
the  NPRPA  and  its  implementing 
regulations.  The  Tax  Act  does  not 
direct  the  BLM  to  promulgate 
regulations  for  the  Coastal  Plain. 
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27 
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This  failure  undermines  the  public 
participation  in  the  current  process 
required  by  NEPA  because  the  public  is 
unable  to  evaluate,  for  example,  whether 
the  proposed  lease  stipulations  satisfy 
the  applicable  protective  standards.  It  is 
impossible  to  do  so  because  BLM  has 
failed  to  articulate  to  the  public  what 
those  standards  are  and  what  regulatory 
scheme  or  schemes  are  the  proper  ones. 
As  discussed  above,  the  direction  in  the 
Tax  Act  constrains  BLM  to  provide, 
among  other  protections,  the  resource 
protections  identified  in  the  NPRPA  and 
the  regulations  thereunder,  but  BLM  has 
failed  to  articulate  how  it  will  provide 
even  those  protective  standards;  nor  has 
it  articulated  how  it  will  adjust  those 
standards  to  provide  the  greater  level  of 
protection  necessary  for  any  oil  and  gas 
program  to  be  consistent  with  the 
requirements  of  ANILCA  and  the 
National  Wildlife  Refuge  System 
Administration  Act  to  continue  to  fulfill  the 
primary  purposes  of  the  Refuge. _ 


Response 


All  alternatives  are  designed  to 
comply  with  the  purposes  of  the 
refuge,  as  amended  by  the  Tax 
Act,  as  well  as  the  Tax  Act.  Many 
of  the  lease  stipulations  and 
ROPs  are  modeled  after  those  in 
the  NPR-A  Integrated  Activity 
Plan. 


Despite  the  clear  compatibility 
requirements,  BLM  fails  to  acknowledge 
them,  let  alone  discus  them  in  the  EIS.  In 
fact,  entirely  absent  from  BLM's 
discussion  of  the  NWRSAA  in  Appendix 
D  is  any  mention  of  the  compatibility 
requirement  or  how  BLM  is  working  with 
FWS  to  ensure  that  the  proposed  oil  and 
gas  program  is  compatible.  For  instance, 
the  FWS  compatibility  policy  states  uses, 
such  as  roads  and  pipelines  that  may 
reasonably  be  anticipated  “to  reduce  the 
quality  or  quantity  or  fragment  habitat  on 
a  national  wildlife  refuge  will  not  be 
compatible. ’’337  Yet,  the  DEIS  does  not 
address  how  the  impacts  of  the  leasing 
program  will  comply  with  this  clear 
statement  of  activities  that  are  not 
compatible  with  the  refuge  system 


All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge.  The  USFWS 
CCP  (2015)  will  be  revised  to  be 
consistent  with  the  Tax  Act. 


mission. 
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In  addition  to  violating  NEPA's 
requirements,  this  failure  potentially  also 
violates  the  requirements  of  the  APA  and 
FLPMA  to  the  extent  they  may  apply. 

The  DEIS  makes  no  attempt  at 
explaining  whether  or  not  FLPMA  applies 
to  its  management  of  the  interests  in  land 
addressed  by  the  Tax  Act.  It  does  not  list 
FLPMA  as  one  of  the  laws  that  applies  to 
its  decision.  An  explanation  is  necessary 
because  FLPMA  is  generally  applicable 
to  the  NPR-A,  but  is  not  applicable  to 
National  Wildlife  Refuges.  ...Flowever, 
any  application  of  FLPMA  must  also  take 
into  account  the  more  protective 
substantive  laws  that  apply  to  the  Arctic 
Refuge  and  FWS’s  administration  and 
management  of  the  lands  to  achieve 
Refuge  and  Refuge  System  purposes 


Response 


Surface  management  of  the 
Refuge  is  governed  by  the 
Refuge  Administration  Act,  not 
FLPMA.  All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge.  Additional  text 
has  been  added  to  Section  1.2. 


Section  7’s  procedural  and  substantive 

duties  cannot  be  separated.  Courts 
require  stringent  procedural  compliance 
to  ensure  substantive  compliance. 388 
This  also  promotes  other  vital  statutory 
objectives.  First,  Section  7(a)(2)  is  the 
ESA's  only  mechanism  to  ensure  against 
the  destruction  or  adverse  modification  of 
critical  habitat. 389  Second,  unlike 
Section  9,  which  authorizes  penalties 
only  after  unlawful  take  has  happened, 
Section  7  is  designed  to  prevent  and 
mitigate  harm  to  protected  species  and 
critical  habitat.  The  consultation  process 
“ensures  that  environmental  concerns 
will  be  properly  factored  into  the 
decision-making  process  as  intended  by 
Congress. ”390  Section  7  thus  embodies 
the  “institutionalization  of .  .  .  caution” 
that  Congress  intended  in  enacting  the 
ESA. 391  Here,  however,  the  draft  EIS 
fails  to  acknowledge  these  important 
mandates  or  explain  how  BLM  will 
comply  with  the  ESA’s  substantive  and 
procedural  requirements  when 
conducting  leasing....  The  draft  EIS  also 
fails  to  adequately  describe  how  BLM  will 
comply  with  Section  7’s  procedural 
requirements.  The  EIS  merely  states  that 


Consultation  under  Section  7  of 

the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MM  PA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
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“BLM  consults  with  the  US  Fish  and 
Wildlife  Service  (USFWS)  and  the 
National  Marine  Fisheries  Service 


(see  above)  (see  (see  (see  above) 

above)  above)  \ 


48.  (see  above)  (see  above) 
(cont.) 


(NMFS)  regarding  the  effects  of  its 
actions  on  threatened  and  endangered 
species  and  designated  critical 
habitat.”392  It  is  unclear  when  Section  7 
consultation  will  occur  and  what  level  of 
activities  BLM  intends  to  consult  on  for 
purposes  of  this  EIS  with  either  FWS  (for 
polar  bears  and  spectacled  eider)  or 
NMFS  (for  whales  and  seals).  As  an 
initial  matter,  the  draft  EIS  does  not 
contain  a  preferred  alternative,  which  is 
typically  the  alternative  used  for  purpose 
of  Section  7  consultation.  Though  BLM 
itself  recognizes  that  there  is  little  to  no 
difference  in  impacts  to  polar  bears 
among  its  action  alternatives, 393  the 
agency  should  clarify  which  of  these 
action  alternatives  are  being  defined  as 
the  “agency  action”  for  purposes  of 
consultation  with  FWS  and  NMFS.  BLM 
should  also  confirm  that  FWS  and  NMFS 
will  issue  biological  opinions  prior  to  any 
Record  of  Decision  being  issued  to 
authorize  a  lease  sale  on  the  Coastal 
Plain.  
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Additionally,  the  EIS  does  not  expressly 
state  which  ESA-listed  species  BLM 
intends  to  consult  with  NMFS  and  FWS 
on.  For  instance,  BLM  acknowledges 
that  spectacled  eiders  are  protected 
under  the  ESA  and  may  be  present  in 
the  program  area  in  low  numbers, 394  but 
these  ESA-protected  birds  are  never 
again  mentioned  in  the  impacts  analysis. 
BLM  is  obligated  to  satisfy  its 
consultation  obligations  on  any  action 
that  may  affect  any  listed  species  or  its 
critical  habitat. 395  The  threshold  for 
triggering  formal  consultation  is  very  low, 
and  “the  burden  is  on  the  Federal 
agency”  to  show  that  the  action  is  not 
likely  to  affect  adversely  species  or 
critical  habitat  and  “[a]ny  possible  effect” 
triggers  formal  consultation 
requirements. 396  Only  if  and  when  BLM 
obtains  a  written  NLAA  determination 
from  a  Service  that  the  leasing  program 
may  affect,  but  is  not  likely  to  adversely 
affect,  a  particular  listed  species  may 
BLM  forego  formal  consultation  on  the 
effects  of  its  action  on  such  species. 
Otherwise,  BLM  must  formally  consult  on 
all  species  that  may  be  adversely 
affected  by  the  agency's  authorization  of 
an  oil  and  gas  leasing  program. 


Consultation  under  Section  7  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
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BLM  also  recognizes  that  several 

species  of  marine  mammals  present  in  or 
adjacent  to  the  program  area  are 
protected  under  the  ESA:  polar  bear, 
bowhead  whales,  and  bearded  and 
ringed  seals. 397  BLM  does  not, 
however,  acknowledge  its  obligations  to 
consult  under  the  ESA  for  these  species, 
and  instead  repeatedly  points  to  the 
MMPA  as  the  sole  source  for  mitigation 
measures  and  procedural  protections  for 
these  ESA-listed  species.  BLM  must 
engage  in  formal  consultation  for  all 
these  species  and  BLM  must  explain 
what  activities  will  be  considered  as  part 
of  that  consultation  process. 


Consultation  under  Section  7  of 

the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
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BLM's  analysis  assumes  that  issuance  of 
oil  and  gas  leases  will  have  no  direct 
impact  on  the  environment,  but  BLM 
states  it  will  consider  “direct  and  indirect 
impacts”  of  leasing  in  this  EIS.398  These 
vague  and  confusing  statements 
repeated  throughout  the  document  make 
it  impossible  to  predict  what  oil  and  gas 
activities  will  be  subject  to  Section  7 
consultation  prior  to  BLM  conducting 
lease  sales  or  issuing  leases.  The  ESA 
makes  it  clear  that  BLM  is  obligated  to 
consult  on  all  reasonably  foreseeable 
future  effects  from  its  leasing  program  on 
listed  species.  ...  To  comply  with  its 

Section  7  consultation  requirements, 

BLM  must  consult  not  only  on  the  leasing 
program,  but  on  the  impacts  of 
exploration,  production  and  development 
to  federally  protected  species. 

Consultation  under  Section  7  ot 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
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the  ESA  requires  federal  agencies  to 
give  first  priority  to  the  declared  national 
policy  of  conserving  endangered  and 
threatened  species-i.e.,  by  using  all 
methods  and  procedures  necessary  to 
bring  such  species  to  the  point  at  which 
ESA  protections  are  no  longer 
necessary.  402  BLM  cannot  lawfully 
authorize  an  oil  and  gas  leasing  program 
in  the  Arctic  Refuge  that  is  likely  to 
jeopardize  endangered  or  threatened 
species  or  destroy  or  adversely  modify 
designated  critical  habitat.  Nor  can  it 
engage-or  permit  others  to  engage-in 
activities  that  will  result  in  unauthorized 
incidental  take  of  listed  species.  These 
requirements  are  put  into  practice 
through  the  Section  7  consultation 
process.  The  draft  EIS  fails  to  explain 
how  BLM  will  comply  with  these 
important  substantive  and  procedural 
legal  requirements,  in  violation  of  NEPA's 
implementing  regulations.  403  At  this 
time,  it  does  not  appear  that  BLM  has 
completed  formal  consultations  under  the 
ESA.  Before  the  agency  can  make  its 
final  decision  as  memorialized  in  the 
Record  of  Decision,  it  must  complete 
consultations  under  Section  7  and  obtain 
biological  opinions  (or  written  NLAA 
concurrences)  from  NMFS  and  FWS.  It 
must  also  fully  explain  in  the  Final  EIS 
how  it  has  ensured  that  its  considered 
alternatives  and  its  ultimate  choice  of 
alternatives,  as  reflected  in  the  ROD,  will 
or  will  not  achieve  the  requirements  of 
the  ESA. 

Consultation  under  Section  (  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
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in  describing  the  MMPA  in  Appendix  D, 
BLM  mischaracterizes  the  statutory 
program  itself.  The  EIS  states  that 
“USFWS  may  issue  a  letter  of 
authorization  for  incidental  take,  for  up  to 

1  year,  of  small  numbers  of  marine 
mammals,  where  the  take  would  be 
limited  to  harassment  (Incidental 
Harassment  Authorization). "415  This 
statement  is  incorrect.  As  described 
above,  letters  of  authorization  are  issued 
pursuant  to  ITRs,  which  are  not  limited  to 
harassment  but  may  authorize  injurious 
or  lethal  take.  On  the  other  hand,  IHAs 
are  individual  one-year  harassment-only 
authorizations.  Furthermore,  nowhere  in 
Appendix  D's  description  of  MMPA 
requirements  does  BLM  mention  the 
process  or  requirements  for  ITRs. 

However,  BLM  assumes,  without 
explanation,  that  ITRs  will  be  necessary 
to  authorize  take  of  threatened  polar 
bears. 41 6  BLM  must  not  conflate  these 
two  very  different  and  very  important 
authorizations  in  its  EIS. 

Text  has  been  revised 
accordingly  in  Appendix  D. 
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Even  more  troubling  is  the  confusion 
contained  in  the  BLM’s  discussion  of 
MMPA  requirements  in  chapter  3.  First, 
BLM  seems  to  assume  that  polar  bears- 
but  no  other  marine  mammal  -are  subject 
to  MMPA  protections.  There  is  absolutely 
no  mention  of  ITRs  or  IHAs  in  its  analysis 
for  whales,  bearded  seals,  or  ringed 
seals.  This  oversight  is  particularly 
troubling  given  that  the  EIS  expressly 
recognizes  that  on-ice  seismic  activity 
“could  be  lethal  to  a  small  number  of 
seals. "41 7  Such  lethal  take  may  only  be 
authorized  under  the  MMPA  via  issuance 
of  ITR  by  NMFS.  BLM  fails  to  describe 
j  this  requirement  in  either  Appendix  D  or 
Chapter  3.  Thus,  BLM  failed  address 
how  take  of  all  marine  mammals  under 
its  proposed  oil  and  gas  leasing  program 
[  will  comply  with  the  MMPA. 

Where  oil  and  gas  activities  may 
impact  these  other  marine 
mammals,  operators  are  required 
to  comply  with  MMPA  and  may 
seek  a  IHA  or  ITR. 
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FWS  has  issued  incidental  take 
regulations  for  the  taking  of  polar  bears 
by  oil  and  gas  activities  in  the  Beaufort 
Sea  and  along  the  coast,  but  these 
regulations  expressly  exclude  and  do  not 
take  into  consideration  potential  oil  and 
gas  activities  in  the  Arctic  Refuge. 41 8 
BLM  repeatedly  relies  on  the  idea  that 
ITRs  will  prevent  harm  to  polar  bears 
from  leasing  impacts,  in  some  cases 
relying  upon  ITRs  as  the  sole  source  of 
mitigation  of  impacts  to  polar  bears. 41 9 
However,  BLM  does  not  expressly  state 
whether  the  agency  believes  an  ITR  will 
be  required  for  oil  and  gas  leasing  on  the 
Coastal  Plain.  ...These  characterizations 
of  the  ITR  process  and  the  protections  it 
provides  to  polar  bears  are  improper  and 
misleading  to  the  public.  BLM  must 
clarify  whether  it  believes  ITRs  or  IHAs 
will  be  required  for  leasing  activities. 
Without  clearly  articulating  when  and  for 
what  activities  ITRs  will  be  issued,  BLM 
cannot  assume  future  mitigation 
measures  will  be  put  in  place  via  these 
ITRs  or  fully  comply  with  its  NEPA 
obligation  to  “state  how  alternatives 
considered  in  it  and  decisions  based  on  it 
will  or  will  not  achieve  the  requirements 
[of]  other  environmental  laws  and 
policies. "421 


Response 


BLM  anticipates  ITRs  will  be 
developed  for  Coastal  Plain 
activities,  and  that  they  will 
provide  protections  similar  to 
those  found  in  the  Beaufort  Sea 
ITR.  All  operators  are  required  to 
comply  with  MMPA. 
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Moreover,  BLM  relies  on  future  ITR 
protections  for  polar  bears  without 
articulating  what  specific  measures 
would  be  necessary  or  effective  or 
explaining  at  what  stage  of  oil  and  gas 
activities  it  assumes  which  ITR 
protections  would  be  required.  Similar  to 
our  concerns  described  in  the  ESA 
section  above,  BLM  assumes  for 
purposes  of  this  EIS  that  leasing  itself 
presents  no  direct  impacts  on  the 
environment.  Thus  it  is  not  clear  at  what 
stage-pre-leasing  seismic  testing,  post¬ 
lease  exploration,  development,  and/or 
production-that  the  potential  protections 
from  IHAs  or  ITRs  (that  are  not  yet 
developed)  would  come  into  play.  BLM 
further  seems  to  assume  that  any 
mitigation  required  by  ITRs  would 
preclude  negative  impacts  to  polar  bears, 
which  is  unrealistic  and  contrary  to 
recent  studies  and  research. 422  The  EIS 
must  plainly  state  what  specific  mitigation 
measures  it  believes  will  be  in  place  at 
which  phase  of  oil  and  gas  activities  to 
protect  marine  mammals. 

Consultation  under  Section  7  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 

All  permitted  oil  and  gas  activities 
must  comply  with  the  ESA  and 
MMPA,  including  USFWS  and 
NMFS-imposed  terms  and 
conditions. 
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The  MBTA  makes  it  unlawful  "at  any 

time,  by  any  means  or  in  any  manner,  to 
pursue,  hunt,  take,  capture,  kill,  attempt 
to  take,  capture,  or  kill,  [or]  possess  .  .  . 
any  migratory  bird”  unless  otherwise 
permitted  by  regulation. 427  Any  oil  and 
gas  activities  that  take  or  kill  migratory 
birds  on  the  Coastal  Plain  without 
authorization  would  violate  the 

MBTA. 428  BLM  must  address  how  it  will 
ensure  compliance  with  the  MBTA  for  an 
oil  and  gas  program  on  the  Coastal 

Plain,  in  particular  with  regards  to  the 
identification  of  the  tracts  to  offer  for 
lease.  BLM  has,  to  date,  failed  to  ensure 
compliance  with  this  statute. 

BLM  requires  operators  to  comply 

with  all  applicable  federal,  state 
and  local  laws.  MBTA  compliance 
requirements  would  not  vary  by 
lease  tract. 
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There  is  no  indication  that  the  DEIS  An  EFH  Assessment  is  included 

includes  the  required  EFH  Assessment,  in  the  Final  EIS. 
or  that  NMFS  has  had  the  ability  to  weigh 


in  during  the  comment  period,  given  the 
government  shutdown.  The  DEIS  section 
on  EFH  merely  identifies  that  EFH  of 
salmon  and  cod  exist  in  the  program 
area  and  cites  to  BLM's  2012  EIS  for  the 
Integrated  Activity  Plan  for  the  National 
Petroleum  Reserve  Alaska  (NPRA).  This 
is  problematic  in  at  least  two  respects. 
First,  the  2012  NPRA  EIS  was  completed 
prior  to  the  most  recent  NMFS  5-year 
review  of  the  Arctic  Management  Area. 
Thus,  BLM  is  relying  on  an  outdated  EFH 
Assessment  that  is  not  based  on  the  best 
and  most  recent  available  data.  Second, 
while  the  NPRA  EIS  did  analyze  the 
impacts  to  salmon  and  cod  EFH,  that 
assessment  covered  a  different 
geographic  area  and  addressed  different 
EFH  locations.  It  thus  cannot  satisfy  the 
consultation  requirement  for  the  Coastal 
Plain  oil  and  gas  leasing  EIS.  BLM  must 
prepare  an  EFH  Assessment  and  consult 
with  NFMS. 
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Agreement  Between  the  Government  of 
Canada  and  the  Government  of  the 

United  States  of  America  on  the 
Conservation  of  the  Porcupine  Caribou 

Herd  The  dEIS  made  no  explicit 
reference  to  many  specific  requirements 
of  the  PCH  Treaty.  Canada  requests  that 
the  U.S.  indicate  how  the  dEIS  has  met 
each  of  the  following  clauses  of  the  PCH 
Treaty:  2  (a)  To  conserve  the  Porcupine 
Caribou  Herd  and  its  habitat  through 
international  co-operation  and  co¬ 
ordination  so  that  the  risk  of  irreversible 
damage  or  long-term  adverse  effects  as 
a  result  of  use  of  caribou  or  their  habitat 
is  minimized  2  (b)  To  ensure 
opportunities  for  customary  and 
traditional  uses  of  the  Porcupine  Caribou 
Herd  by  signatories  of  the  PCMA.  2  (c) 

To  enable  users  of  Porcupine  Caribou  to 
participate  in  the  international 
coordination  of  the  conservation  of  the 
Porcupine  Caribou  Herd  and  its  habitat  2 
(d)  To  encourage  co-operation  and 
communication  among  governments, 
users  of  Porcupine  Caribou  and  others  to 
achieve  these  objectives  3  (b)  The 

Parties  will  ensure  that  the  Porcupine 
Caribou  Herd,  its  habitat  and  the 
interests  of  users  of  Porcupine  Caribou 
are  given  effective  consideration  in 
evaluating  proposed  activities  within  the 
range  of  the  Herd  3  (e)  Activities 
requiring  a  Party's  approval  having  a 
potential  significant  impact  on  the 
conservation  or  use  of  the  Porcupine 
Caribou  Herd  or  its  habitat  may  require 
mitigation.  3  (f).  The  Parties  should  avoid 
or  minimize  activities  that  would 
significantly  disrupt  migration  or  other 
important  behavior  patterns  of  the 
Porcupine  Caribou  Herd  or  that  would 
otherwise  lessen  the  ability  of  users  of 
Porcupine  Caribou  to  use  the  Herd  3  (g). 
When  evaluating  the  environmental 
consequences  of  a  proposed  activity,  the 
Parties  will  consider  and  analyze 
ootential  impacts,  including  cumulative 

All  applicable  treaties  have  been 
considered,  and  the  leasing 
program  will  not  restrict  the  ability 
of  subsistence  users  to  continue 
subsistence  practices.  Multiple 
lease  stipulations  and  ROPs 
provide  protections  for  caribou 
and  subsistence  activities. 
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S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


First  Name  Last  Name 


Organization 

Name 


59. 

(cont.) 


(see  above)  (see  above)  (see  above) 


Brook 


Brisson 


Trustees  for 
Alaska 


Letter  # 


(see 

above) 

98269 


Comment 

# 


(see 

above) 


Comment 
Code  Name 


(see  above) 

Other  Laws 


61. 


Brook 


Brisson 


Trustees  for 
Alaska 


Comment  Text 


impacts,  to  the  Porcupine  Caribou  Herd, 
its  habitat  and  affected  users  of 

Porcupine  Caribou. _ 

The  DEIS  also  ignores  the  concerns  and 
information  provided  by  the  Porcupine 
Caribou  Management  Board  (PCMB), 
which  was  established  in  1985  as  an 
advisory  board  appointed  by  the  national, 
territorial,  and  indigenous  Canadian 
governments  representing  traditional 
users  of  the  Porcupine  Caribou  Herd 
within  the  Yukon  and  Northwest 
Territories.  ...The  PCMB  comments 
included  maps  showing  PCH  calving 
areas  in  both  Alaska  and  Canada,  along 
with  parks  and  other  protected  areas  in 
both  countries.  In  contrast,  the  DEIS  map 
of  PCH  calving  areas  cuts  off  at  the 
international  boundary,  438  and  none  of 
the  DEIS  maps  show  parks  and 
protected  areas  in  both  Alaska  and 
Canada  BLM  violates  the  mandate  of 
the  International  Treaty  for  the  United 
States  and  Canada  to  manage  the  PCH 
in  a  sustainable  way.  BLM's  failure  to 
account  for  the  PCH's  entire  range 
during  development  of  the  DEIS  is 

inconsistent  with  this  mandate. _ 

In  the  BLM's  rush  to  meet  its  unrealistic 
timeline  to  lease  the  Coastal  Plain,  the 
BLM  has  failed  to  provide  the  Board  with 
a  reasonable  opportunity  to  make 
recommendations  to  protect  the  Herd 
from  the  harmful  effects  of  oil  and  gas 
development.  The  U  S.  government  only 
recently  filled  its  vacancies  on  the  Board 
and  the  Board  has  just  held  one  meeting 
so  far,  in  Kaktovik  in  August  2018.  Yet, 
the  BLM  has  moved  ahead  with  the  DEIS 
without  giving  the  Board  an  opportunity 
to  make  recommendations  that  could 
avoid  or  significantly  mitigate 
transboundary  effects  on  the  Herd  and 
users  of  the  Herd.  Once  the  Board 
makes  its  recommendations,  the  BLM 
will  need  to  revise  the  DEIS  to  evaluate  a 
new  alternative  based  on  the  Board's 
recommendations. 


Response 


(see  above) 


The  EIS  has  been  revised  to 
more  fully  analyze  transboundary 
impacts,  where  applicable. 


The  EIS  gives  due  consideration 
to  the  IPCA  and  ANILCA,  and 
DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 


S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


Row  1 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

52 

Other  Laws 

In  assessing  the  effects  of  an  oil  and  gas 
program  on  the  Coastal  Plain,  BLM  is 
required  to  consider  the  transboundary 
impacts  on  polar  bears  in  the  context  of 
our  international  obligations  under  the 

1973  Agreement  on  the  Conservation  of 
Polar  Bears  and  the  1988  Inuvialuit- 
Ihupiat  Polar  Bear  Management 

Agreement  in  the  Southern  Beaufort 

Sea  444  BLM  has  failed  to  do  so. 

1  ne  tl£>  nas  oeen  leviseu  iu 
more  fully  analyze  transboundary 
impacts,  where  applicable. 

63. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

53 

Other  Laws 

BLM  has  failed  to  consider  how  an  oil 

and  gas  program  in  the  Coastal  Plain 
and  its  impacts  on  SBS  polar  bears  will 
affect  the  quotas  and  management 
protocols  established  through  the  l-l 
Aqreement. 

The  EIS  has  been  revised  to 

more  fully  analyze  transboundary 
impacts,  where  applicable. 

64. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

54 

Other  Laws 

The  EIS  fails  to  analyze  how  the 

proposed  oil  and  gas  leasing  program 
will  affect  polar  bears  and  subsistence 
users  in  Canada.  Additionally,  the  EIS 
fails  to  address  how  BLM  will  ensure 
adequate  coordination  with  Canada  to 
protect  polar  bears  that  will  be  affected 
by  oil  and  gas  leasing  in  the  Arctic 
|  Refuge  Coastal  Plain. 

The  EIS  has  been  revised  to 

more  fully  analyze  transboundary 
impacts,  where  applicable. 
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65.  Withheld 


Last  Name 


Withheld 


Organization 

Name 


Letter  # 


72125 


Comment 

# 


58 


Comment 
Code  Name 


Other  Laws 


Comment  Text 


The  National  Refuge  System  Legislative 
History  reveals  that  a  major  problem 
which  the  Refuge  Act  sought  to  solve 
was  joint  jurisdiction  over  the  refuges.  In 
explaining  668dd(a)(1 )  of  the  Wildlife 
Refuge  Administration  Act,  the  legislative 
history  affirms  that  the  Fish  and  Wildlife 
Service  is  the  designated  agency 
through  which  the  refuges  must  be 
administered,  “thereby  eliminating  the 
possibility  of  the  Secretary  delegating  his 
authority  to  ...  any  other  Interior  agency.’’ 
Further,  “there  will  be  no  joint 
administration  of  any  units  within  the 
System  by  the  U  S.  Fish  and  Wildlife 
Service  and  any  other  agency.”  The 
Secretary  may  not  permit  any  use,  or 
grant  easements  for  any  purpose 
described  in  such  section  4(d)  of  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  unless  such 
use  or  purpose  is  compatible  with  the 
purposes  of  the  refuge  (16  U.S.C.  668dd, 
603  FW  2). 


Response 


Roles  and  responsibilities  are 
described  in  Chapter  1 .  The 
USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Refuge,  including 
both  leased  and  unleased  areas. 
However,  the  BLM  is  responsible 
for  managing  all  aspects  of  the  oil 
and  gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities.  The  Tax 
Act  amends  the  purposes  of  the 
Refuge  to  provide  for  an  oil  and 
gas  program. 


66. 


Brook 


Brisson 


Trustees  for 

Alaska 


98270 


82 


Other  Laws 


All  identified  archaeological  resources 

must  be  protected  consistent  with 
Archaeological  Resources  Protection  Act 
(ARPA)  to  ensure  there  is  no 
“[ujnauthorized  excavation,  removal, 
damage,  alteration,  or  defacement  of 
archaeological  resources. ”1728  The 
DEIS  currently  makes  no  reference  to 
the  ARPA  and  how  BLM  will  comply  with 
its  mandates  -  this  is  an  unacceptable 
omission  and  must  be  remedied. 


Text  has  been  revised 

accordingly  in  Appendix  D. 


First  Name 


Last  Name 


68. 


Organization 

Name 


Alaska 

Department  of 

Natural 

Resources 


Letter  # 


94102 


Comment 

# 


91 


Comment 
Code  Name 


Other  Laws 


Brook 


Brisson 


T rustees  for 
Alaska 


96981 


123 


Other  Laws 


Comment  Text 


The  State  of  Alaska  has  substantial 
concerns  about  sections  in  the  Draft  EIS 
that  conflict  with  provisions  in  ANILCA 
and  mischaracterize  elements  of  the  Wild 
and  Scenic  Rivers  Act  and  1964 
Wilderness  Act.  The  result  is  a  disjointed 
analysis  that  in  some  instances  correctly 
identifies  how  the  Tax  Act  supersedes 
prior  administrative  actions,  such  as  the 
wilderness  recommendations  for  the 
Coastal  Plain  put  forward  in  the  2015 
Revised  Arctic  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan  (2015 
Arctic  Refuge  COP),  and  in  others 
incorrectly  proposes  overly  restrictive 
measures  that  would  only  be  appropriate 
under  administrative  designations  no 
longer  applicable  to  the  Coastal  Plain.  To 
remedy  these  issues,  we  recommend 
revisions  to  the  Draft  EIS  and  propose 
that  DOI  direct  US  Fish  and  Wildlife 
Service  (USFWS)  to  later  conduct  a 
targeted  amendment  to  the  201 5  Arctic 
Refuge  CCP  that  describes  the  effect  of 
the  Tax  Act  and  lifts  the  minimal 
management  category  for  the  Coastal 
Plain.  The  Draft  EIS  must  be  changed  to 
reflect  the  Tax  Act;  BLM  should  not  wait 
for  amendments  to  the  Arctic  Refuge 
CCP  to  make  those  changes  in  the  Final 
EIS. 


However,  it  is  not  clear  that  BLM  has 

authority  over  the  disposal  of  any  gravel 
materials  on  the  Coastal  Plain.  BLM 
needs  to  explain  FWS  role  as  the 
administrator  and  manager  of  the  Refuge 
and  how  any  such  actions  would  fit  with 
the  legal  obligations  in  other  statutes, 
such  as  the  National  Wildlife  Refuge 
System  Administration  Act. 


Response 


Surface  management 
prescriptions  for  the  Refuge  are 
established  under  the  USFWS 
CCP  (2015),  which  will  be  revised 
to  make  it  consistent  with  the  Tax 
Act. 


Roles  and  responsibilities  are 
described  in  Chapter  1 .  The 
USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Refuge,  including 
both  leased  and  unleased  areas. 
However,  the  BLM  is  responsible 
for  managing  all  aspects  of  the  oil 
and  gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities. _ 
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First  Name  Last  Name 


Brook 


Brisson 


Organization 

Name 


T  rustees  for 
Alaska 


Letter  # 


98269 


Comment 

# 


148 


Comment 
Code  Name 


Other  Laws 


Comment  Text 


Finally,  BLM  did  not  explain  its  failure  to 
convene  a  technical  workgroup  under  the 
terms  of  the  Memorandum  Of 
Understanding  Among  The  U.S. 
Department  Of  Agriculture,  U.S. 
Department  Of  The  Interior,  And  U.S. 
Environmental  Protection  Agency, 
Regarding  Air  Quality  Analyses  And 
Mitigation  For  Federal  Oil  And  Gas 
Decisions  Through  The  National 
Environmental  Policy  Act  Process 
Understanding  (Air  Quality  MOU),  signed 
June  23,  201 1 ,  as  requested  in  our 
scoping  comments.  BLM  must  conduct 
modeling  pursuant  to  the  Air  Quality 
MOU  between  these  agencies  for  air 
quality  analyses  and  mitigation  in 
connection  with  oil  and  gas  development 
on  Federal  lands. 740 


Response 


Section  V.C.  1 .  of  the  MOU  in  part 
states  “When  the  Lead  Agency 
determines  through  NEPA 
scoping,  the  air  quality  or  AQRVs 
will  be  significantly  impacted  by  a 
proposed  action,  the  Lead 
Agency  will  convene  a  technical 
workgroup  for  that  proposed 
action  composed  of  the  Agencies 
to  provide  advice  about  the 
analysis."  Before  initiating  the 
EIS,  BLM  considered  whether  the 
action  may  result  in  significant 
impacts  to  air  quality  or  AQRVs, 
and  determined  it  would  not, 
therefore,  the  air  quality  technical 
workgroup  was  not  convened. 
Further,  the  analysis  in  the  Draft 
EIS  is  consistent  with  this 
determination.  Unlike  specific 
development  projects,  where 
location,  timing,  and  scope  of 
activities  are  understood,  at  this 
leasing  stage,  such  information  is 
absent.  These  factors  are  key  to 
performing  useful  quantitative  air 
quality  analysis/modeling.  Given 
the  absence  of  this  information  at 
the  leasing  stage,  such 
quantitative  analysis/modeling 
would  not  be  helpful  to  a  decision 
maker. 


First  Name  Last  Name 


Withheld 


Withheld 


Organization 

Name 


Native  Village 
of  Venetie 
Tribal 

Government 


Letter  # 


81748 


Comment 

# 


159 


Comment 
Code  Name 


Other  Laws 


Comment  Text 


While  the  DEIS  mentions  the  Caribou 
Treaty,  it  fails  to  address  how  the 
proposed  development  scenarios,  as 
well  as  the  BLM's  process  in  developing 
this  DEIS,  comport  with  the  treaty's 
terms.  In  fact,  the  BLM  has  repeatedly 
failed  to  adhere  to  the  terms  of  the 
Caribou  Treaty  during  the  development 
of  this  DEIS.  For  example,  the  United 
States  has  refused  requests  by  the 
Canadian  Government,  including  First 
Nations  Tribal  Governments,  to  hold 
public  meetings  in  Canada,  so  that 


Response 


The  EIS  gives  due  consideration 
to  the  IPCA,  and  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials 


discuss  the  proposal.  The  DEIS  fails  to 
mention  of  the  role  of  Canada,  the 
Porcupine  Caribou  Herd  Technical 
Committee,  or  the  Board  during  the 
leasing,  exploration,  and  production 
processes.  Indeed,  the  chapter  on 
alternatives  fails  to  include  any  Canadian 
input.  The  DEIS  fails  to  include  adequate 
analysis  of  the  impacts  of  development 
to  Canadian  subsistence  user 
communities. 
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S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


First  Name 


Last  Name 


Organization 

Name 


Letter  # 


1  United  States  97942 
Fish  and 
Wildlife 
Service 


Comment 

# 


242 


72. 


United  States 
Fish  and 
Wildlife 
Service 


97942 


Comment 
Code  Name 


Other  Laws 


262 


Other  Laws 


Comment  Text 


D-3:  Please  add  the  National  Invasive 
Species  Act  (Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (As  amended  through  the  National 
Invasive  Species  Act  (NISA)).  The  NISA 
mandates  the  Service  to  provide 
leadership  on  national  efforts  to  prevent 
the  spread  of  aquatic  invasive  species. 
The  NISA  furthered  Aquatic  Nuisance 
Species  (ANS)  activities  by  calling  for 
ballast  water  regulations,  the 
development  of  State  management  plans 
and  regional  panels  to  combat  the 
spread  of  ANS,  and  additional  ANS 
outreach  and  research.  Section  1204  of 
the  Act  authorizes  the  ANS  Task  Force 
to  provide  funding  to  states  that  have  an 
ANS  management  plan.  The  NISA 
established  the  ANS  Task  Force  to 
coordinate  nationwide  ANS  activities. 
Page  D-6,  Executive  Orders:  There  is  a 
newer  Executive  Order  (EO)  related  to 
invasive  species  that  should  replace  or 
be  added  to  the  current  reference. 
Please  use  EO  1 3751 . 


Response 


Text  has  been  revised 
accordingly  in  Appendix  D. 


Page  D-3,  Section  D.2.2:  The  fourth 

bullet  discusses  the  ESA.  The  first  part  of 
this  paragraph  addresses  section  7(a)(2), 
the  consultation  provision  of  the  ESA. 

We  suggest  also  inserting  the  following 
language  which  is  contained  in  section 
7(a)(1)  of  the  ESA:  “The  ESA  requires 
federal  agencies,  in  consultation  with  and 
with  the  assistance  of  the  Secretary,  to 
utilize  their  authorities  in  furtherance  of 
the  purposes  of  the  ESA  by  carrying  out 
programs  for  the  conservation  of 
endangered  and  threatened  species. 


Text  has  been  revised 

accordingly  in  Appendix  D. 
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S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


First  Name  Last  Name 


Organization 

Name 


United  States 
Fish  and 
Wildlife 
Service 


Letter  # 


97942 


United  States 

Fish  and 

Wildlife 

Service 


Comment 

# 


263 


Comment 
Code  Name 


Other  Laws 


97942 


264 


Other  Laws 


Comment  Text 


Page  D-3,  Section  D.2.2:  Bullet  5 
addresses  MMPA.  We  suggest  adding 
the  following  to  this  paragraph:  The 
USFWS  may  authorize  the  incidental 
take  of  small  numbers  of  marine 
mammals  of  a  species  or  stock  only  if  it 
can  be  found  that  such  take  will  have  a 
negligible  impact  on  a  species  or  stock 
and  will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  such  species 
or  stock  for  subsistence  purposes. _ 


Response 


Text  has  been  revised 
accordingly  in  Appendix  D. 


Page  D-4,  Section  D.2.2:  Bullet  2 
addresses  the  Bald  and  Golden  Eagle 
Protection  Act.  Please  add  the  following 
language  between  the  two  existing 
sentences  to  ensure  the  full  prohibitions 
of  the  Act  are  clear:  “The  Act  defines 
“take”  as  “pursue,  shoot,  shoot  at, 
poison,  wound,  kill,  capture,  trap,  collect, 
molest  or  disturb.  “Disturb”  means  to 
agitate  or  bother  a  bald  or  golden  eagle 
to  a  degree  that  causes,  or  is  likely  to 
cause,  based  on  the  best  scientific 
information  available,  I)  injury  to  an 
eagle,  2)  a  decrease  in  its  productivity, 
by  substantially  interfering  with  normal 
breeding,  feeding,  or  sheltering  behavior, 
or  3)  nest  abandonment,  by  substantially 
interfering  with  normal  breeding,  feeding, 
or  sheltering  behavior.”  _ _ 


Text  has  been  revised 

accordingly  in  Appendix  D. 
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S.  Public  Comments  and  BLM  Responses  (Other  Laws) 


First  Name  Last  Name 


75. 


Organization 
Name 


United  States 
Fish  and 
Wildlife 
Service 


Letter  # 


97942 


Brook 


Brisson 


T rustees  for 
Alaska 


98271 


265 


Other  Laws 


Other  Laws 


Comment  Text 


Page  D-4,  Section  D.2.2:  Bullet  3 
addresses  the  Fish  and  Wildlife 
Coordination  Act.  We  recommend 
replacing  the  existing  language  to  clearly 
explain  the  legal  authorities  of  the  act. 

The  Fish  and  Wildlife  Coordination  Act 
provides  one  of  the  basic  legal 
authorities  for  assessing  the  impacts  on 
fish  and  wildlife  resources  at  water 
resource  development  projects.  Under 
the  FWCA,  any  public  or  private  agency 
under  federal  permit  or  license  to  modify 
or  control  for  any  purpose  any  stream  or 
other  water  body  is  required  to  consult 
with  the  Service  with  the  view  to  the 
conservation  of  wildlife  resources  by 
preventing  loss  of  and  damage  to  such 
resources  The  term  wildlife  resources  is 
explicitly  defined  to  include  birds,  fishes, 
mammals,  and  all  other  classes  of  wild 
animals  and  types  of  aquatic  and  land 
vegetation  upon  which  wildlife  is 
dependent.  Further,  the  FWCA  states 
that  reports  determining  the  possible 
damage  to  wildlife  resources  and  an 
estimation  of  wildlife  loss  “shall  be  made 
an  integral  part  of  any  report  prepared  or 
submitted  by  any  agency  with  the 
authority  to  authorize”  water  projects  (16 

U.S.C.  662  (b),(0). _ 

Moreover,  BLM  cannot  lawfully  give 
away  its  discretion  to  control  impacts  that 
it  purports  are  not  concrete  enough  to 
analyze  fully  at  the  leasing  stage  with 
regard  to  its  ESA  obligations.  Thus,  to 
comply  with  the  ESA,  BLM  must  ensure 
that  the  lease  terms  clearly  retain  full 
discretion  to  entirely  and  permanently 
preclude  impacts  at  later  stages. 


Response 


Text  has  been  revised 
accordingly  in  Appendix  D. 


Consultation  under  Section  7  of 
the  ESA  has  been  occurring 
concurrently  with  development  of 
this  EIS  to  ensure  compliance 
with  ESA  and  MMPA.  A  biological 
opinion  will  be  issued  prior  to 
issuance  of  a  Record  of  Decision. 
Lease  Notice  1  makes  clear  that 
BLM  retains  such  discretion  to 
assure  compliance  with  the  ESA 
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S.  Public  Comments  and  BLM  Responses  (Paleontological  Resources) 


S.3.24  Paleontological  Resources 


First  Name  Last  Name 


1^^  Withheld  Withheld 


Organization 

Name 


Letter  # 


69211 


Comment 

# 


Comment 
Code  Name 


Paleontological 

Resources 


Comment  Text 


The  current  review  of  the  potential 
impact  to  paleontological  resources  is 
not  adequate  and  a  thorough  cultural  and 
archaeological  resources  study  should 
be  prepared  for  the  project  prior  to  site 
disturbance.  It  should  include  all  areas 
proposed  for  development  at  the  present 
time  or  in  a  phased  development  plan 


Alaska 

Department  of 

Natural 

Resources 


34  Chapter  3,  Page  3-43  Clarify 
language  -  Paleontological  Resources 
Setbacks  from  streams  for  NSO  buffers 
will  do  little  to  protect  fossils  from  being 
eroded  by  streams  as  only  areas 
immediately  next  to  streams  will  be 
eroded  by  streams.  Streams  may  do  this 
anyway,  so  stating  buffers  will  prevent 
this  is  an  overstated  conclusion.  Buffers 
MAY  prevent  or  reduce,  but  it  is  not 
unequivocal. 


Response 


Cultural  and  archaeological 
resource  studies  at  a  leasing 
phase  are  highly  speculative  due 
to  the  lack  of  specificity  of  what, 
where,  and  when  development 
may  occur.  Assessment  of 
potential  impacts  resulting  from 
specific  development  plans  will  be 
a  requirement  satisfied  by  future 
applicants.  ROP  29  requires  a 
cultural  resource  survey  “before 
any  ground  disturbing  activity;” 
the  BLM  cannot  impose  a  ROP 
tied  to  a  lease,  prior  to  a  lease 

being  issued. _ 

Development  and  establishment 
of  structures  that  would  act  as 
protective  barriers  to  erosion 
(gravel  pads,  stream  bank 
stabilization,  etc.)  may  protect 
against  exposure  of 
paleontological  resources  from 
naturally-occurring  bank  erosion. 
Text  has  been  added  in  Section 
3.2.7  to  provide  additional  clarity. 
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Comment 

# 

Comment 
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Response 

Pamela 

Miller 

94107 

7 

Paleontological 

Resources 

There  is  no  mention  of  requirements  of 
the  National  Paleontological  Preservation 
Act  of  2009  [10]  and  its  requirements: 

SEC.  6302.  MANAGEMENT,  (a)  In 
General-The  Secretary  shall  manage 
and  protect  paleontological  resources  on 
Federal  land  using  scientific  principles 
and  expertise.  The  Secretary  shall 
develop  appropriate  plans  for  inventory, 
monitoring,  and  the  scientific  and 
educational  use  of  paleontological 
resources,  in  accordance  with  applicable 
agency  laws,  regulations,  and  policies. 

The  DEIS  provides  no  evidence  of  any 
inventories  of  paleontological  resources 
conducted  in  the  Arctic  Refuge,  nor  has  it 
compiled  any  baseline  information 
specific  to  the  Refuge  Coastal  Plain. 

While  it  states  the  “program  area,  and  all 
the  North  SlopeO/  Is  widely  regarded  as 
fossiliferous”  defined  as  “rich  in  fossils  or 
fossil  potential”  (DEIS  p.  3-41)  citing  BLM 
2012,  that  NPRA  Integrated  Activity  Plan 
does  not  contain  any  information  about 
paleontological  resources  in  the  Arctic 
Refuge,  nor  does  BLM  2018a  listed  as  a 
source  for  Pleistocene  fossils  identified 
“across  the  North  Slope///  which  include 
remains  that  existed  at  the  same  time  as 
human  habitation,  including  bears, 
muskoxen,  caribou  and  moose”  (DEIS  p 
3-42).  Table  3-13,  PFYC  values  of 

Program  Area  Geologic  Bedrock  Units 
does  not  associate  with  any  maps,  such 
as  Map  3-8,  but  given  that  “most 
paleontological  resources  identified  on 
the  North  Slope  have  been  identified  in 
areas  west  of  the  program  area,”  (DEIS  p 
3-42),  it  seems  unlikely  that  “noted  fossil 
presence  in  unit”  means  that  such  types 
of  fossils  have  actually  been  documented 
in  the  Arctic  Refuge  Coastal  Plain  and 
seems  to  means  that  such  Geologic  unit 
encompassing  a  greater  area  of  the 

North  Slope  contains  such  types  of 
fossils.  Table  3-1 3  indicates  that  1 .4 
million  acres  of  the  Refuge  Coastal  Plain 
are  expected  to  have  “flora  and  fauna” 

lext  added  in  becnon  o.z.r  to 
reference  PRPA.  Additional 
information  on  paleontological 
resources  is  also  found  in  Section 
3.2.7. 
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First  Name 


(see  above) 


Pamela 


Last  Name 


(see  above) 


Organization 

Name 


(see  above) 


Letter  # 


(see 

above) 


Comment 

# 


(see 

above) 


Miller 


Comment 
Code  Name 


(see  above) 


94107 


Paleontological 

Resources 


Comment  Text 


fossils  present  including  caribou  and 
other  animals  and  these  are  relevant  to 
our  current  understanding  of  the  long 
relationship  of  the  Gwich'in  in  the  region. 
Map  3-8,  Paleontological  resources  fails 
to  show  source  of  the  information  for  the 
different  ranked  areas,  and  the 
classification  does  not  make  sense  since 
lumped  categories  overlap,  e.g.  (2-3) 
with  (3).  Nor  is  there  a  map  which 
portrays  the  various  PFYC  geologic  unit 
descriptions  listed  in  G.2  (DEIS  p.  G-6  to 
G-8).  The  DEIS  fails  to  adequately 
describe  the  potential  conflicts  between 
potential  sites  of  paleontological  sites 
and  also  downplays  impacts/  For 
example,  “potential  direct  impacts  on 
paleontological  resources  would  be 
limited  to  future  ground-disturbing 
activities,  including  drilling  and  gravel 
mining/”  (DEIS  pi  343).  Yet  it  fails  to 
describe  the  extent  of  potential  gravel 
mining  that  may  take  place. 


Appendix  G:  Potential  Fossil  Yield 
Classification  System  (PFYC)  makes  it 
clear  that  the  “PFYmodel  for  llaska  is  in 
development”  (see  also  DEIS  p.  3-41) 
and  explains  that  rankings  for  PFYC  and 
unit  descriptions  are  only  preliminary  for 
the  CP  oil  and  gas  program  area  (DEIS 
G-5).  How  can  BLM  protect 
paleontological  resources  if  it  has  not 
even  compiled  any  baseline  information, 
but  merely  discusses  geological  units, 
yet  those  categories  are  not  mapped. 
Even  past  information  from  geological 
surface  geology  from  the  “1002  studies” 
and  earlier  has  not  been  compiled  nor 
evidence  of  review  of  data  from  cultural 
resources  or  other  surveys. 


Response 


(see  above) 


Specific  and  individual  plans  for 

oil  and  gas  development  would 
be  required  to  conduct  field 
studies  and  impact  analyses  to 
describe  the  potential  impact  of 
their  proposed  development  upon 
the  area  resource(s).  The  PFYC 
model  under  development  would 
require  field  validation  in  the 
program  area  in  order  to  confirm 
or  correct  the  association  of 
paleontological  resources  to 
specific  geologic  units  in  the 
program  area.  Information  within 
the  PFYC  model  may  be  used  by 
the  lease  administrator  to  request 
specific  field  investigations  for 
paleontological  resources,  as  the 
PRPA  requires  the  BLM  to 
manage  and  protect  local 
resources  and  to  develop  plans 
for  inventory  and  monitoring. 
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Tim 


Whitehouse  PEER 


Letter  # 


95601 


Tim 


Whitehouse 


7. 


Tim 


PEER 


Whitehouse 


PEER 


95601 


95601 


53 


Paleontological 

Resources 


Paleontological 

Resources 


Paleontological 

Resources 


What  are  key  information  gaps?  There 
have  been  no  paleontological  resource 
investigations  conducted  within  the  Arctic 
Plain  1002  area. 


Paleontological  resource  investigations, 
if  any,  can  likely  be  conducted 
concurrent  with  cultural  resource 
investigations  to  sufficiently  identify 
Pleistocene  Epoch  paleontological 
resources  that  may  be  located  at  the 
surface  to  determine  avoidance, 
minimization  and  mitigation  standards. 


USFWS  may  need  to  authorize  and 

oversee  paleontological  research  on  the 
Arctic  Plain  1002  in  advance  of  or  during 
oil  and  gas  related  project  proposals. 
Responsibility  for  paleontological 
permitting  lies  partially  with  the  USFWS 
Regional  Historic  Preservation  Officer 
and  can  be  accommodated  with  current 
regional  cultural  resources  staffing. 


Response 


The  in-development  PFYC  model 
correlates  geological  units  of  the 
North  Slope,  largely  based  on 
field  investigations  that  have 
occurred  outside  of  the  lease 
area,  with  a  likelihood  of 
occurrence  of  paleontological 
resources;  however,  the  lack  of 
field  survey  on  the  geologic  units 
within  the  project  area  suggests 
that  this  correlation  requires 
validation  in  order  to  infer  the 
probability  of  fossil  occurrence. 
For  specific  development  plans 
within  the  lease  area,  information 
within  the  PFYC  model  may  be 
used  by  the  lease  administrator  to 
request  specific  field 
investigations  for  paleontological 
resources,  as  the  National 
Paleontological  Preservation  Act 
of  2009  requires  the  bureaus  to 
manage  and  protect  local 
resources  and  to  develop  plans 
for  inventory  and  monitorin; 

Noted  Pleistocene 
paleontological  resources  may  be 
included  in  the  Alaska  Heritage 
Resources  Survey  dataset,  which 
would  be  reviewed  as  part  of  any 
cultural  resources  investigation 
and  text  added  regarding 
qualifications  specific  to 
paleontology. 


Comment  noted. 
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S.3.25  Petroleum  Resources 


First  Name 


Last  Name 


Organization 

Name 


T I  Elizabeth  Dobbins 


2. 


Philip 


Marshall 


Withheld 


Letter 

# 


67482 


67580 


Comment 

# 


1 


Comment 
Code  Name 


Petroleum 

Resources 


Petroleum 

Resources 


Withheld 


68965 


60 


Petroleum 

Resources 


Comment  Text 


infrastructure  (roads/pipelines)  must 
cross  the  restricted  areas.  So  the  maps 
are  misleading  also.  Or  you  are  trying  to 
minimize  the  footprint  of  development  in 
a  way  that  isn't  realistic. 


A  major  omission  in  this  document  is  no 
discussion  of  how  these  new  oil  &  gas 
fields  would  tie  in  to  the  existing  Trans- 
Alaska  Pipeline  System.  Such  an 
extension  of  -120  miles  would  entail 
serious  construction  plans  that  need  to 
be  addressed,  most  importantly  that  all 
such  major  pipelines,  whether  elevated 
or  buried,  require  year-round,  hence 
gravel  roads,  and  possibly  a  midpoint 
pump  station.  From  a  policy  viewpoint, 
how  wise  is  it  to  utilize  the  original  TAPS 
to  bring  any  new  oil  to  market  when  the 
TAPS  went  on-line  in  1977,  had  a  design 
life  of  30  years,  and  thus  has  outlived  its 
reliability  by  a  dozen  years?  Is  the  oil 
industry  willing  to  replace  such  a  line 
during  the  subsequent  85-years  of 
development  of  ANWR? 


Response 


New  developments,  including 
nonsubsistence  infrastructure 
such  as  roads  or  pipelines,  would 
be  allowed  to  occur  in  restricted 
areas  as  detailed  in  the  EIS 
Chapter  2,  Table  2-3,  Lease 
Stipulations,  ROPs,  and  Lease 
Notice  by  Alternative. 


The  Reasonably  Foreseeable 

Development  Scenario  (Appendix 
B)  explains  that  development 
would  connect  to  TAPS.  These 
pipeline  segments  within  the 
Coastal  Plain  are  included  as 
pipeline  mileage  calculations 
within  Appendix  B.  TAPS  is 
maintained  for  long-term 
continued  use. 


31.  Chapter  3;  section  3.2.6,  pages  3-38 
to  3-39.  The  effects  analysis  for 
Petroleum  Resources  includes  the 
following:  In  the  NPR-Athe  average 
crude  oil  spill  rate  from  1985  to  2010,  for 
large  (500  barrels  or  greater)  spills  is 
0.65  spills  per  BBO  produced,  with  an 
average  spill  size  of  1,229  barrels. 

During  that  time  the  North  Slope 
produced  a  total  of  12.40  BBO.  The 
historic  small  (less  than  500  barrels) 
crude  oil  spill  rate  from  1989  to  2009  for 
the  Alaska  North  Slope  is  187  spills  per 
billion  barrels  produced,  with  an  average 
spill  size  of  2.8  barrels  (1 17.6  gallons). 
During  this  time  9.4  BBO  were  produced 
(BLM  2012).  With  an  estimated  3.4  BBO 
of  production  anticipated  from  the 


Spills  discussions  have  been 
updated  in  the  Final  EIS 
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3.  (see  above)  (see  above) 
(cont.)  i 


(see  above)  (see  (see 

above)  above) 


(see  above) 


Coastal  Plain,  and  assuming  the  same 
spill  rates  as  NPR-A,  it  is  reasonable  to 
anticipate  a  program  area  spill  total  of 


(see  above) 


approximately  1,780  barrels  of  oil  spilled 
in  approximately  636  small  spills  and  a 
total  of  approximately  2,716  barrels 
spilled  in  two  or  three  large  spills.  In 
addition  to  damage  to  the  environment, 
spills  represent  a  loss  of  petroleum 
resources  from  productive  use.  Using  a 
high  case  scenario  and  a  USGS  estimate 
that  9.3  BBO  would  be  economically 
recoverable  (Attanasi  and  Freeman 
2009),  it  could  be  expected  that  there 
would  be  approximately  1,739  small 
spills  with  a  total  of  approximately  4,869 
barrels  spilled,  and  approximately  6  large 
spills  with  a  total  spill  size  of  7,374 
barrels,  if  the  spill  rate  stays  consistent 
over  time.  The  rate  of  spills  may 
decrease  over  time  as  industry  practices 
improve.  This  analysis  uses  data  about 
spills  through  2010.  Are  no  more  recent 
data  available?  Given  the  importance  of 
spills  as  a  potential  environmental  effect 
of  this  program,  the  most  complete  time 
series  of  information  about  the  rate  and 
magnitude  of  this  effect  should  be 
included  here.  A  longer  time  series  may 
also  allow  a  comparative  analysis  to 
determine  if  the  hypothesized  decrease 
in  the  rate  and  size  of  spills  over  time 

i n  +c»r'hnr*lr»n\/  ic 
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Monika 


Seiller 


Letter 
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Comment 
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1 


Aktionsgruppe 
Indianer  & 
Menschenrechte 
e.V. 


Comment 
Code  Name 


Petroleum 

Resources 


74328 


Comment  Text 


In  2008,  the  U.S.  Department  of  Energy 
reported  uncertainties  about  the  USGS 
oil  estimates  for  ANWR  and  the 
projected  effects  on  oil  price  and 
supplies.  “There  is  little  direct  knowledge 
regarding  the  petroleum  geology  of  the 
ANWR  region....  ANWR  oil  production  is 
not  projected  to  have  a  large  impact  on 
world  oil  prices....  Additional  oil 
production  resulting  from  the  opening  of 
ANWR  would  be  only  a  small  portion  of 
total  world  oil  production,  and  would 
likely  be  offset  in  part  by  somewhat  lower 
production  outside  the  United  States.  . 
The  DOE  reported  that  annual  United 
States  consumption  of  crude  oil  and 
petroleum  products  was  7.55  billion 
barrels  (1.200x109  m3)  in  2006.  In 
comparison,  the  USGS  estimated  that 
the  ANWR  reserve  contains  10.4  billion 
barrels  (1.65x109  m3).  Although,  only 
7.7  billion  barrels  (1-22x109  m3)  were 
thought  to  be  within  the  proposed  drilling 
region 


Response 


Additional  exploration  to  gain 
knowledge  regarding  the 
petroleum  geology  of  the  Refuge 
would  be  conducted  before 
development  in  the  area  would 
begin. 


Petroleum  I  -  The  drilling  muds  contaminated  with 
Resources  ]  toxins  like  benzene,  zinc,  arsenic  and 
radioactive  materials  stay  in  the 
surrounding  land  on  a  long-term  basis. 
Injections  wells  that  put  waste  waters 
and  contaminated  drilling  muds  with  high 
pressures  into  deep  soil  levels  has  been 
associated  with  higher  earthmovement 
risks.  They  are  planned  for  the 
industrialized  areas  but  earthquakes 
naturally  won't  be  limited  to  these  areas. 


Drilling  muds  are  captured  when 

removed  from  the  wellbore  and 
will  not  touch  surface  lands. 
Injection  into  deeper,  stable 
formations  are  well  known  in 
advance  and  approved  by  ADEC. 
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Susan 

Lubetkin 

75234 

6 

Petroleum 

Resources 

List  of  potential  oil  production  values  Its 
hard  to  get  a  sense  of  how  much  oil  is 
predicted  to  be  produced  from  the  DEIS. 
The  third  paragraph  of  Appendix  B  of 
BLM's  Coastal  Plain  DEIS  lists  several 
potential  volumes,  none  of  which  match 
the  amounts  shown  in  Table  B-1  (p.  B-5), 
B-2  (p.  B-6),  or  their  combined  volumes 
(Table  5). 

Due  to  the  limited  xnowieoge 
regarding  petroleum  geology  of 
the  Coastal  Plain  it  is  impossible 
to  predict  future  production,  which 
is  why  this  document  uses  a 
range  of  values. 

7. 

Lin 

Davis 

75891 

4 

Petroleum 

Resources 

There  is  no  map  to  show  the  public  the 

extent  of  oil  pads,  ice  roads,  pipelines, 
gravel  mines  and  other  infras  tructure. 
Likely  the  acres  allowed  by  Congress 
would  not  include  other  extensive 
infrastructure  needed  for  the  project. 

Likely  a  convenient  loophole  allows  more 
than  the  public  thinks  will  be  developed 

Due  to  scaling  issues  and  the  fact 

that  development  locations  are 
unknown  it  is  difficult  to  create  an 
accurate  map  of  infrastructure 
that  could  be  constructed  under 
the  action  alternatives.  The  Tax 

Act  specifically  makes  2,000 
acres  available  for  oil  production 
and  support  facilities,  the  BLM  will 
not  permit  any  permanent 
facilities  above  that  acreage. 
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Venetie  Tribal 
Government 


Letter 

# 


81748 


Comment 
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Comment 
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Resource  Size.  The  DEIS  states  that  the 
mean  estimate  of  technically  recoverable 
oil  in  the  1002  area  and  adjacent  state 
waters  and  Native  Lands  is  10.35  BBO 
and  that  90%,  or  9.2  BBO,  would  be 
economically  recoverable  at  $70  per 
barrel  in  today's  dollars.  (DEIS,  at  B-1). 
Moreover,  the  DEIS  states  that  oil  prices 
are  expected  to  rise  over  the  next  twenty 
years,  indicating  that  potentially  more  oil 
will  be  recoverable  in  these  areas. 

(DEIS,  at  B-1).  In  1998,  the  U.S. 

Geological  Survey's  (USGS)  1002  Area 
Petroleum  Assessment  reported  that  at  a 
price  of  $30  per  barrel  an  estimated  3  to 
10.4  BBO  would  be  economically 
recoverable. 72  The  DEIS  also  states  that 
a  more  recent  study  shows  a  mean 
estimate  of  3.4  BBO  of  economically 
recoverable  oil  on  the  Coastal  Plain 
produced  by  2050.  (DEIS,  at  B-1).  Due  to 
uncertainties  in  market  forces,  the  size 
and  number  of  fields,  and  the  timing  of 
development,  the  DEIS  also  estimates 
that  production  in  the  Coastal  Plain  could 
be  anywhere  from  1 .5  to  10  BBO.  (DEIS, 
at  B-1 8).  To  come  up  with  these 
estimates,  assumptions  are  required 
about:  (1)  geology  and  hydrocarbon 
presence  which  are  unknown  at  this 
point  pre-exploration;  (2)  development 
costs  which  can  be  assumed  based  on 
North  Slope  experience;  and  (3)  taxation 
regime,  regulatory  climate,  and  oil 
price/demand  over  the  next  half-century 
or  more;  all  of  which  are  uncertain  and 
unknowable.  The  wide  range  of  values  is 
indicative  of  this.  Each  estimated  data 
point  should  be  given  broad  confidence 
intervals  to  reflect  the  significant 
uncertainties  about  the  resource. _ 
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Production  estimates  from  other 
documents  are  quoted  as  they 
are  presented  within  those 
documents.  The  EIS  uses  a 
production  value  range  and 
assumptions  are  detailed  to  the 
extent  practicable.  Disclaimers 
are  made  regarding  the 
uncertainty  of  projections  where 
appropriate. 
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Proposed  Production  Levels.  The  DEIS 
states:  To  minimize  the  chance  that  the 
resultant  impact  analysis  will  understate 
potential  impacts,  the  hypothetical 
scenarios  described  in  this  document 
represent  optimistic  high-production, 
successful  discovery  and  development 
scenarios  in  a  situation  of  favorable 
market  prices.  (DEIS,  at  B-2).  Despite 
this  assertion,  the  DEIS  fails  to  present 
an  optimistic  high-production 
development  scenario.  The  BLM 
proposes  a  single  Hypothetical 
Development  Scenario  composed  of  up 
to  three  Anchor  Fields  with  a  minimum  of 
400  MMBO  economically  recoverable  oil 
each.  This  totals  a  minimum  of  1 .2  BBO 
for  the  Hypothetical  Development 
Scenario.  The  BLM's  Hypothetical 
Development  Scenario  fails  to  reach 
even  half  of  the  lowest  reported  value  of 
mean  economic  reserves  as  estimated 
by  the  U.S.  Energy  Information 
Administration  (EIA).73  Moreover,  the 
BLM  fails  to  propose  a  mean  or  upside 
Hypothetical  Development  Scenarios  in 
line  with  reported  reserves  in  order  to 
meet  its  stated  goal  of  representing 
optimistic  high-production  development. 


Response 


Production  rates  in  the  timeline  of 
this  program  are  limited  by  the 
time  it  takes  to  construct 
infrastructure  and  bring  wells  on¬ 
line  as  wells  as  the  2000  acre 
surface  development  cap.  Total 
production  amounts  over  the  life 
of  the  fields  in  the  Refuge  could 
easily  reach  estimates.  The  400 
million  barrels  is  minimum 
needed  to  warrant  construction  of 
a  single  CPF.  It  does  not  imply 
that  it  represents  the  largest 
potential  oil  field. 
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Possible  Production  Levels.  The  DEIS 
assumes  that  approximately  eight  years 
after  its  Record  of  Decision  (ROD), 
production  from  the  first  Anchor  Field 
would  begin  and  then  ramp  up  over  a 
minimum  of  nine  years  to  a  peak  of  100 
MBOPD  which  would  hold  for  three  years 
before  declining  at  a  rate  of  8%  per  year 
to  the  economic  limit.  (DEIS,  at  B-8,  B- 
11).  Based  on  this  scenario  and  with  an 
estimated  50  MBOPD  economic  limit,  the 
sum  of  production  over  the  life  of  the 
Anchor  Field  is  approximately  400 
MMBO.  By  staggering  development  of 
the  two  subsequent  Anchor  Fields  to 
begin  when  drilling  ends  for  the  previous 
one,  peak  production  for  the  BLM's 
Hypothetical  Development  Scenario  for 
all  fields  increases  to  156  MBOPD  in 
2045.  (See  Figure  7).  Figure  7. 

Production  level  for  the  BLM's 
Hypothetical  Development  Scenario 
composed  of  three  Anchor  Fields.  Figure 
7.  Production  level  for  the  BLM 
Hypothetical  Development  Scenario 
composed  of  three  Anchor  Fields.  To 
calculate  peak  production  for  USGS's 
mean  estimate  of  9.2  BBO  economically 
recoverable  reserves  a  single  field  was 
modeled  with  the  same  timing,  drilling, 
and  decline  assumptions  as  above  but 
with  a  total  field  life  of  fifty  years.  (See 
comparison  in  Figure  8).  This 
demonstrates  that  the  DEIS  greatly 
understates  likely  production. _ 


Response 


The  400  million  barrels  is 
minimum  needed  to  warrant 
construction  of  a  single  CPF.  It 
does  not  imply  that  it  represents 
the  largest  potential  oil  field.  Each 
satellite  pad  may  contain  up  to 
30  well  slots  and  it's  assumed  a  6 
mile  horizontal  reach  for 
production. 


S-1246 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


Length  of  Development,  Social  Context 
of  Future  Financial  Decisions.  The  DEIS 
estimates  that  development  activities 


Long  term  trends  in  oil  and  gas 
production  and  development,  as 
projected  by  the  U.S.  Energy 
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could  continue  for  up  to  fifty  years,  with 
last  production  eighty-five  years  or  more 


Information  Agency,  were  taken 
into  account  in  developing  the 


from  the  first  lease  sale.  (DEIS,  at  B-7).  reasonably  foreseeable 
This  means  that  in  addition  to  initial  development  scenario, 

development  decisions  made  in  the  first 
five  to  twenty  years  after  ROD,  key 
investment  decisions  will  continue  to  be 
required  throughout  mid-century.  Figure 
10  overlays  this  time  frame  on  a  chart  of 
potential  global  carbon  dioxide 
concentrations  and  increases  in 
atmospheric  temperatures.  By  mid¬ 
century,  it  is  possible  that  there  will  be  no 
desire  or  no  need  for  more  high-cost  oil 
from  remote  regions  due  to  alternatives. 

In  addition,  continual  advances  in  Lower- 
48  shale  extraction  technology  over  the 
next  few  decades  will  continue  to  contest 
high-cost  oil  from  remote  regions,  such 
as  the  1002.  The  DEIS  fails  to  accurately 
portray  the  multiple  economic  and  social 
dimensions  of  the  decision  milieu  facing 
potential  developers,  which  could 
minimize  the  value  of  the  resource  and 
resulting  production  levels,  especially  in 

late  life. I - 
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When  will  acres  be  initially  granted?  The 
DEIS  fails  to  specify  the  criteria  and 
process  for  when  acres  will  be  secured 
by  parties.  Possibilities  include:  (1)  at 
lease  sale  to  successful  bidders;  (2) 
when  development  plans  are  approved; 

(3)  when  financial  investment  decisions 
are  made;  (4)  when  permits  are  secured; 
or  (5)  when  construction  begins.  If  acres 
are  granted  too  early  in  the  development 
process,  especially  if  granted  to 
oversized  speculative  development  plans 
or  to  operators  unwilling  to  bear  the 
expense  of  small  cramped  pad 
development,  there  will  be  few  acres 
among  the  2,000-acre  limit  left  for 
remaining  development.  Conversely,  if 
acres  are  granted  too  late  in  the 
development  process  there  will  be  a  race 
to  that  deadline  resulting  in  potentially 
incomplete  plans  and  a  contested  queue. 
Either  way  BLM  fails  to  address  how 
orderly  development  of  the  resource  will 
be  assured  in  the  granting  of  surface 
acres. 

The  approach  for  allocating  the 
2,000  acres  of  allowable 
production  and  support  facilities 
will  be  described  in  the  Detailed 
Statement  of  Sale  accompanying 
the  Notice  of  Sale  for  the  first 
lease  sale. 

13. 
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How  will  acres  be  allocated?  The  DEIS 
fails  to  specify  the  criteria  and  process 
for  how  many  acres  will  be  granted  to 
parties.  Possibilities  include:  (1)  as  many 
acres  as  requested,  potentially  on  a  first 
come  first  served  basis;  or  (2)  based  on 
metrics  such  as  "X”  acres  per  well  or  well 
pad,  or  “Y”  acres  per  central  processing 
facility  (CPF)  pad,  or  “Z”  acres  per 
airstrip.  Without  constraint,  developers 
will  seek  the  most  acres  possible  and  the 
cumulative  effect  could  be  to 
oversubscribe,  strand  acres,  and  limit 
development.  The  BLM  fails  to  address 
how  orderly  development  of  the  resource 
will  be  assured  in  allocating  surface 
acres. 

The  approach  for  allocating  the 
2,000  acres  of  allowable 
production  and  support  facilities 
will  be  described  in  the  Detailed 
Statement  of  Sale  accompanying 
the  Notice  of  Sale  for  the  first 
lease  sale.  The  2,000-acre  limit 
may  potentially  delay  some 
development,  but  as  long  as 
acreage  is  not  constrained, 
resources  would  not  be  stranded 
unless  uneconomic.  Table  B-3 
reflects  approximate  timeframes. 
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When  will  the  acres  be  surrendered?  The 
DEIS  fails  to  specify  the  criteria  and 
process  for  releasing  acres  once 
production  is  over.  Possibilities  include: 

(1 )  at  the  economic  limit  of  each  pad;  (2) 
when  production  equipment  is  turned  off 
for  the  final  time;  (3)  when  production 
equipment  and  gravel  are  removed;  (4) 
when  the  tundra  is  restored.  In  terms  of 
economics,  each  developer  will  have  a 
different  view  of  end-of-economic  life  for 
an  individual  well,  well  pad,  and  field, 
based  on  their  own  corporate  cost 
structures,  future  price  calls,  discounting 
factors,  and  cost  of  capital  for  further 
development.  In  addition,  some 
developers  may  be  willing  to  operate  a 
well  pad  or  CPF  at  breakeven  production 
levels  (or  even  negative  cash  flow)  to 
postpone  significant  dismantlement  and 
abandonment  costs.  BLM  fails  to 
address  how  orderly  development  of  the 
resource  will  be  assured  in  surrendering 
surface  acres. 


Response 


Section  S.  1 .2  of  this  appendix 
describes  how  facility  acreage  will 
be  tracked,  including  at  the 
reclamation  stage. 
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How  will  developed  surface  acres  be 

tracked  for  individual  developers?  The 
DEIS  fails  to  address  how  it  will  monitor 
acres  granted  to  a  developer  against 
acres  actually  used  by  the  developer 
once  gravel  has  been  placed.  In  addition, 
the  DEIS  fails  to  address  how  it  will  deal 
with  over  and  under  variances  by  a 
developer  (i.e.,  more  acres  placed  than 
allowed  or  more  acres  resulting  from 
gravel  creep  over  time,  and  fewer  acres 
placed  than  needed,  especially  if  acres 
are  granted  in  preliminary  design  stages 
before  final  design  acres  are  known). 


Section  S.1 .2  of  this  appendix 
describes  how  facility  acreage  will 
be  tracked. 
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How  will  the  acres  be  administrated?  The 
DEIS  also  fails  to  outline  how  cumulative 
acres  will  be  monitored  and  tracked  to 
determine  how  many  acres  remain  to  be 
issued  at  any  point  in  time  and  to  ensure 
the  cap  is  not  violated.  Specifically,  the 
DEIS  fails  to  indicate:  ?  How  the  BLM  will 
maintain  a  database  with  this  information 
for  industry  and  public  use.  ?  How  the 

BLM  will  update  the  database  for  gravel 
road  and  pad  acre  creep  due  to 
maintenance  practices,  the 
consequences  it  will  impose  on 
developers  for  such  creep,  and  how 
remaining  acres  in  the  2,000-acre  cap 
will  be  adjusted  accordingly.  ?  How  the 

BLM  will  prevent  gravel  acre  speculation 
by  developers  who  may  request  more 
acres  than  needed  or  may  initially 
request  acres  based  on  preliminary 
designs  that  require  more  acres  than  the 
finalized  designs.  ?  How  the  BLM  will 
prevent  developers  from  speculative 
bidding  or  delaying  development  in  order 
to  hold  acres  that  will  be  worth  more  in 
the  future.  The  DEIS  fails  to  address  how 
orderly  development  of  the  resource  will 
be  assured  in  administering  the  program 
and  how  it  will  minimize  allotment 
variances  souqht  by  operators. 

Section  S.1.2  of  this  appendix 
describes  how  facility  acreage  will 
be  tracked. 
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Finally,  BLM  fails  to  address  how  surface 
acres  required  to  connect  discontinuous 
development  areas  by  roads,  pipelines, 
and  pov/er  lines  will  be  allocated  to  each 
connected  development  and  applied 
towards  the  total  cap  of  2,000  acres.  The 
DEIS  (DEIS,  at  3-221 ,  3-223)  states  that 
under  each  alternative  a  network  of 
gravel  roads  would  be  needed  to  connect 
discrete  facilities: 

The  approach  for  allocating  the 
2,000  acres  of  allowable 
production  and  support  facilities 
will  be  described  in  the  Detailed 
Statement  of  Sale  accompanying 
the  Notice  of  Sale  for  the  first 
lease  sale. 
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there  should  have  been  analyses  that 
include  the  transportation  of  oil  and  gas 
products,  the  refining  of  oil  and  gas 
products,  and  the  consumption  of  oil  and 
qas  products. 

The  climate  change  impacts  of 
these  downstream  oil  and  gas 
activities  is  analyzed  in  section 

3.2.1  of  the  EIS. 
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The  development  footprint  limited  by  law 
is  roughly  one-fifth  the  size  of  Dulles 
International  Airport  in  Virginia  or  less 
than  half  the  size  of  Ted  Stevens 
Anchorage  International  Airport  in  a 
refuge  larger  than  Vermont,  New 
Hampshire,  and  Massachusetts 
combined,  or  five  times  the  size  of 
Maryland.  These  and  similar 
comparisons  should  be  documented  in 
the  Final  EIS  to  illustrate  the  minimal 
footprint  of  development 

Because  me  aeveiupmeni 
footprint  is  spread  across  a  wide 
area  and  the  2,000-acre  cap  does 
not  include  all  related 
development  impacts  (i.e..  Ice 
roads  and  ice  pads  do  not  count 
toward  the  limit)  a  comparison  of 
this  sort  is  misleading. 

20. 
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These  uncertainties  could  be  partially 

addressed  with  more  details  provided  in 
mitigation  and  monitoring  plans  which 
should  form  part  of  the  requested 
supplemental  draft  EIS.  The  mitigation 
and  monitoring  plans  should:  ■  Be 
designed  for  the  entire  duration  of  the 
project  from  pre-construction  to 
reclamation.  •  Provide  information  for 
effective  mitigations  and  adaptive 
management.  •  Be  inclusive  of  all  parties 
with  a  management  authority;  parties 
should  have  the  ability  to  review  the 
plans  prior  to  their  approval. 

Mitigation  and  monitoring  plans 
would  be  designed  during 
planning  and  permitting  for 
specific  exploration  and 
development  projects  which  will 
occur  after  leasing.  These  future 
projects  would  be  subject  to 

NEPA  and  mitigation  and 
monitoring  and  would  reflect  the 
most  up-to-date  standards  at  the 
time. 
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The  BLM's  interpretation  of  PL  115-97 

could  result  in  unintentional  loopholes  in 
the  calculation  of  the  2,000  acres  of 
surface  disturbance.  For  example,  the 
total  area  of  a  building  used  in  the 
exploration,  development,  production  or 
transportation  of  an  oil  and  gas  program 
would  not  count  towards  the  2,000  acres 
of  surface  disturbance  if  it  was  built  on 
piles  or  blocking,  only  the  footprint  of  the 
piles  would  be  used  in  the  calculation  of 
the  2,000  acres  of  surface  disturbance. 
This  would  be  problematic,  as  the  ground 
underneath  the  building  would  not  be 
usable  habitat  for  wildlife. 

Buildings  would  be  mounted  on 

piles  or  blocking;  however  piles  or 
blocking  would  be  mounted  on  a 
gravel  pad  which  would  count 
toward  the  2,000-acre  limit. 
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33  Chapter  3,  Page  3-39  Clarify 
regulatory  roles  Sentence  two  on  this 
page  notes  that  “Operators  would  be 
required  to  implement  spill  prevention 
and  control  plans  in  compliance  with 
applicable  federal  regulations.”  This 
sentence  should  be  modified  to  include 
the  phrase  “and  state  regulations” 
because  in  some  instances  state 
requirements  for  spill  response  are  more 
stringent  than  federal  regulations.  Please 
clarify. 

Text  added  as  requested. 
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Department  of 
Natural 

Resources 

94102 

76 
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52  Glossary,  Page  12  Clarification  No- 
Surface-Occupancy  (NSO).  This 
definition  needs  to  be  modified  for  clarity 
as  certain  essential  surface  facilities  are 
allowed  in  or  allowed  to  cross  NSO  areas 
within  Lease  Stipulations  and  ROPs. 

These  facilities  include  essential  roads 
and  pipelines,  docks,  and  seawater 
treatment  plants.  Add:  Facilities  such  as 
essential  roads,  pipelines,  a  dock,  and  a 
seawater  treatment/desalinization  plant 
may  be  allowed  in  these  areas  on  a 
case-by-case  basis. 

Text  added  as  requested. 
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BLM  provides  no  standard  or 
requirements  for  “reclaimed  acreage,"  or 
“Reclamation/”  The  goal  should  include 
to  restore  to  natural  conditions  of  plant 
cover,  species  diversity,  permafrost  and 
hydrological  flow  patterns.  For  example, 
simply  removing  gravel  from  the  surface 
of  the  tundra  is  not  a  sufficient  standard. 

Linder  all  alternatives,  ROP  35 
requires  restoration  to  the  land's 
previous  hydrological,  vegetation, 
and  habitat  condition. 
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The  geographic  extent  and  spread 
across  the  Coastal  Plain  for  oil  prospects 
was  mapped  in  the  1987  “1002  report” 
based  on  the  results  of  the  government 
sponsored  2-D  seismic  exploration 
program  ,  see  Fig  111-1,  “seismically 
mapped  prospects  (1-26)  and  resource 
blocks  (A-D)  in  the  1002  area  (Prepared 
by  the  ureau  of  Land  Management)/”  I 
similar  map  of  prospect  areas  was  not 
presented  in  the  DEIS,  nor  did  BLM 
provide  no  justification  in  the  DEIS  for 
any  geological  differences  in  data  or 
interpretation  since  then,  and  the 
differences  with  the  USGS  studies  it  cites 
and  others  recent  USGS  Assessments 
which  it  does't. 


Response 


2D  seismic  has  been  re¬ 
processed  several  times  as 
methods  have  improved  over 
time,  additionally  data  from  wells 
drilled  in  other  parts  of  the  North 
Slope  has  led  to  an  improved 
understanding  of  the  regional 
geology.  These  factors  account 
for  the  differences  in  data  and 
interpretations.  All  relevant  USGS 
studies  were  considered. 


The  draft  EIS  also  fails  to  consider  the 
potential  carbon  footprint  and  other 
impacts  of  the  development  of  methane 
hydrate  deposits  in  the  coastal  and  sub¬ 
sea  permafrost.  According  to  one  of  the 
professionals  who  were  available  to 
answer  questions  at  the  Fairbanks  public 
hearing  meeting  for  this  draft  EIS,  there 
is  nothing  in  the  proposed  lease 
arrangement  which  would  restrict  or 
preclude  the  development  of  these 
methane  hydrate  resources  by  the 
leaseholders.  The  potential  resources 
and  problems  represented  by  methane 
hydrates  are  vast  and  should  definitely 
not  be  left  unconsidered.  The  amount  of 
carbon  trapped  in  methane  hydrates  in 
the  shallow  geosphere  is  estimated  to  be 
far  greater  than  the  carbon  in  all  fossil 
fuel  deposits  of  any  kind,  and  all  of  the 
atmosphere  combined.  This  fact  has 
been  well  known  for  quite  a  while, 
including  an  article  in  Chemical  Geology 
(Kvenvolden,  1988).  More  specifically  the 
volume  of  methane  in  a  single  type  of 
methane  hydrate  deposit  under  the  PBO 
and  Kuparuk  River  oil  field  is  estimated 
to  have  “about  twice  the  volume  of 
conventional  gas  in  the  Prudhoe  Bay 
field.”  (Collett,  1993).  A  successful  test  of 
a  well  for  the  production  of  gas  from 


Methane  hydrates  are  not  being 

considered  as  viable  resources 
for  the  purposes  of  this  Leasing 
EIS.  No  commercial  development 
of  methane  hydrates  has 
occurred  to  date.  If  a  gas  market 
were  available,  it  is  assumed 
stranded  conventional  gas  within 
current  infrastructure  would  be 
developed  first. 
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(cont.) 

(see  above) 

(see  above) 

(see  above)  1 

(see 

above) 

(see 

above) 

(see  above) 

methane  hydrate  deposits  was  started  by 
2002  (Kerr,  2004).  Moreover,  “the  first 
long-term  production  tests  of  methane 
hydrates  will  likely  start  in  201 2  in  the 

North  Slope  permafrost,  and  offshore 
Japan.”  according  to  an  article  in  the 
Journal  of  Natural  Gas  Science  and 
Engineering  published  in  the  same  year 
(Koh  et.  al.,  2012).  1  do  not  personally 
have  time  to  investigate  the  more  current 
state  of  the  art  and  near  future 
projections  for  this  technological  field  and 
the  true  extent  of  the  resource  in  the 
study  area,  and  that  is  not  my 
responsibility.  The  point  is,  the  potential 
development  of  methane  hydrate 
resources  during  the  timeframe  of  the 
proposed  leases  seems  to  be  neither 
unlikely  nor  insignificant,  and  it  therefore 
would  be  irresponsible  to  fail  to  consider 
the  impacts  of  such  development  in  the 
proposed  lease  areas.  Many  aspects  of 
such  “unconventional  gas”  development 
in  the  area  should  be  considered  in  the 
EIS,  including  the  increase  in  the 
potential  carbon  footprint  of  the  lease 
program,  the  increased  amount  of  habitat 
loss  due  to  development  in  the  area, 
impacts  to  groundwater  quality,  and  the 
socioeconomic  impacts. 

(see  above) 

27. 

Rhonda 

Anderson 

98138 

6 

Petroleum 

Resources 

The  Environmental  Impact  Statement 
must  be  transparent  and  aware  of  the 
dangers  that  are  known  from  the  fracking 
industry  to  the  land,  water,  and  the  rise  in 
the  earthquakes  on  the  North  Slope.  This 
is  going  to  be  aggravated  as  climate 
change  is  happening  at  a  faster  rate  and 
felt  most  harshly  in  the  Arctic  regions. 

No  unconventional  hydraulic 
fracturing  regime  or 
unconventional  production  is 
anticipated  in  the  Coastal  Plain. 

The  geologic  conditions  in  the 
Coastal  Plain  are  not  conducive 
to  this  type  of  fracking. 
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Petroleum 

Resources 


Comment  Text 


Additionally,  the  EIS  should  discuss  how 
recent  major  oil  discoveries  in  the  Arctic's 
Nanushuk  formation  which  underlies  the 
NPR-A  and  state  lands  will  result  in 
increased  flow  in  the  Trans-Alaska 
Pipeline  System  (TAPS)  regardless  of 
production  from  the  Coastal  Plain.  These 
discoveries  include  ConocoPhillips' 
Willow  projectl  998  and  Oil  Search’s 
Nanushuk  project.  1999  For  the  next 
several  decades,  TAPS  will  not  face  risks 
from  low  flow. 


Response 


Additional  production  from  new 
developments  is  expected  to  be 
offset  by  continued  long-term 
declining  production  from  aging 
legacy  fields  such  as  Prudhoe 
Bay  and  Kuparuk. 


The  acreage  covered  by  roads  shown  in 

Table  B-5  cannot  be  derived  from  the 
hypothetical  developments  shown  in 
Figures  B-1  and  B-2.  There  is  no  road 
from  the  barge  landing  to  the  CPF, 
though  it  could  be  included  in  the  Roads 
total.  The  DEIS  should  be  clarified  to 
show  how  the  road  totals  are  arrived  at. 


Figures  B-1  and  B-2  are  not 
intended  to  show  actual 
developments  or  to  be  used  for 
estimating  distances,  or  road 
mileages.  Winter  roads,  which  do 
not  require  gravel,  will  be  used  in 
some  instances  for  example  from 
barge  landing  to  the  CPF.  Road 
miles  and  gravel  needs  are 
derived  from  estimated  distances 
between  facilities  based  on 
similar  developments  and  best 
guesses  about  possible  facility 
locations.  These  will  be  described 
in  greater  detail  in  the  plans  for 
any  proposed  developments. 
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1. 

Donald 

Walker 

68 

21 

Physiography 

The  title  of  the  Draft  Leasing  EIS, 

“Coastal  Plain  Oil  and  Gas  Leasing 
Program  Draft  Environmental  Impact 
Statement”,  as  well  as  the  maps, 
descriptions  of  the  physiography,  and 
general  script  of  the  Draft  EIS  create  a 
misperception  that  the  1002  Area  is  a 
generally  flat  landscape,  similar  to  the 
coastal  plain  to  the  west  of  the  ANWR. 
Within  the  Refuge,  the  Brooks  Range 
takes  a  broad  swing  northward  to  within 
30-50  km  of  the  Arctic  Ocean  (Fig.  5),  all 
but  eliminating  the  flat  coastal  plains 
within  the  1002  Area.  Most  of  the  1002 
Area  was  originally  mapped  in  1965  as 
part  of  the  White  Hills  Section  of  the 

Arctic  Coastal  Plain  1 6,  which  includes 
the  White  Hills  and  Franklin  Bluffs  and  is 
quite  different  from  the  Teshekpuk  Lake 
Section,  which  is  dominated  by  thaw 
lakes,  drained  thaw-lake  basins,  and  vast 
areas  of  wet  low-centered  ice-wedge 
polygons.  A  1982  map  of  the  “terrain 
types”  of  the  1 002  area  better  portrays 
the  topographic  contrasts  within  the  1002 
Area  (Appendix  2,  Figure  A9)17,  which  is 
dominated  by  foothills  (45%)  (Fig.  6), 
hilly  coastal  plain  (22%),  and  river 
floodplains  and  deltas  (25%).  A  small 
portion  of  the  1 002  Area  is  part  of  the 
Sadlerochit  Mountains  (0.03%).  Flat 
thaw-lake  plains,  such  as  those  typical  in 
the  northern  portion  of  the  National 
Petroleum  Reserve-Alaska  (NPR-A)  and 
the  Prudhoe  Bay  region,  comprise  only 
about  3%  of  the  1002  Area.  The  steep 
topographic  gradients  in  the  1002  Area 
are  reflected  in  the  geology,  soils,  snow 
regimes,  and  vegetation  that  create  a 
mosaic  of  habitats  that  allows  for  the 
high  biological  diversity  of  the  region. 

The  rivers  and  streams  draining  the 
mountains  form  broad  braided 
floodplains  and  deltas  in  some  areas  and 
deep  ravines  and  gullies  in  others  that 

The  term  “Coastal  Plain”  is  used 
for  consistency  with  the  language 
in  Public  Law  No:  115-97  Section 
20001 .  A  footnote  has  been 
added  to  clarify  use  of  the  term 
“Coastal  Plain.”  Text  has  been 
added  in  Section  3.2.4, 
Physiography,  to  better  describe 
the  topography  of  the  program 
area,  including  a  description  of 
terrain  types  from  Walker  et  al. 
(1982). 
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also  affect  snow  distribution,  hydrology, 
permafrost  and  vegetation  of  the 
region. 16  Wahrhaftig,  C.  1965. 
Physiographic  divisions  of  Alaska.  U.S. 
Geological  Survey,  Professional  Paper 

482. 

(see  aDovej 

2. 

Donald 

Walker 

68 

26 

Physiography 

Why  do  these  difference  in 

microtopography  matter?  Studies  at 
Prudhoe  Bay, 20  Toolik  Lake, 21 

Barrow, 22  and  elsewhere23  have  shown 
that  variations  in  microtopography 
account  for  much  of  the  variation  in 
biological  diversity  and  ecosystem 
function  of  tundra  landscapes. 

Compressing  the  tundra  eliminates  much 
of  the  microtopographic  diversity,  which 
is  important  to  the  distribution  of 
numerous  plant  species,  insects,  small 
mammals,  and  birds.  The  depressions 
can  change  the  character  of  vegetated 
surfaces  by  compressing  the  snow  and 
tundra,  leading  to  increased  snow 
accumulation  in  the  tracks.  During  the 
spring  lingering  snow  and  water  in  the 
trails  can  promote  ponding  of  water  on 
the  tundra  surface,  and  channel  water 
along  the  tracks.  This  alters  the  micro¬ 
surface  energy  balance,  which  affects 
the  active-layer  and  permafrost 
conditions.  In  some  sensitive 
landscapes,  this  can  trigger  melting  of 
ice  in  the  permafrost24  leading  to 
thermokarst  and  thermal  erosion  of  the 
trails 

Text  has  been  added  to  Section 

3.2.4  Physiography  to  reference 
microtopographic  impacts  of 
seismic  surveys  including  citation 
of  Walker  et  al.  (2019). 

Permafrost  is  addressed  in 

Section  3.2.8  Soils.  Ecosystem 
functions  and  biodiversity  are 
addressed  in  Section  3.3 

Biological  Resources. 

3. 

Donald 

Walker 

68 

140 

Physiography 

Figure  A9:  Topography  of  the  1002  Area 

with  boundaries  of  primary  terrain  units 
according  to  Walker  et  al.  (1982).  127 
(Topographic  Base  Map:  USGS).  The 
areas  of  the  map  units  in  order  of 
dominance  are:  FH,  Foothills  (45%); 

River  floodplains  and  deltas  (25%);  HCP, 
Hilly  coastal  plains  (22%);  TLP,  Thaw- 
lake  plains  (3%);  Mountainous  terrain 
(0.03%). 

Information  from  Walker  et  al. 

(1982)  has  been  added  to  Section 
3.2.4  Physiography. 
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On  behalf  of 

312  scientists 


Comment 
Code  Name 


Physiography 


71076 


Comment  Text 


The  physiography  of  the  EIS  area  is 
poorly  described.  Within  the  Prudhoe 
Bay  oifields  and  the  NPR-A,  thaw-lake 
plain  is  the  main  physiographic  type.  It 
only  covers  3%  of  the  Arctic  Refuge 
1002  Area,  where  the  main 
physiographic  types  are  foothills  and  hilly 
coastal  plain.  This  contrast  is  critical,  as 
the  Draft  EIS  often  refers  to  studies  from 
Prudhoe  Bay  and  NPR-A  as  is  they  were 
completely  applicable  to  the  Arctic 
Refuge.  In  most  cases,  they  are  not 
because  the  landscape  is  so  different. 


Response 


Text  has  been  added  to  Section 
3.2.4  Physiography  to  better 
describe  the  physiography  and 
inform  the  reader  that  the 
physiography  of  the  program  area 
is  not  the  same  as  previously 
developed  areas  of  the  North 
Slope. 


Physiography  I  Acknowledge  differences  in  North  Slope 
landscapes.  Although  there  is  oil 
exploration  and  development  to  the  west 
in  the  Central  Arctic  (e.g.,  Prudhoe  Bay 
and  the  northeastern  NPRA),  there  are 
major  differences  in  these  landscapes 
compared  to  the  Arctic  Refuge  Coastal 
Plain.  As  noted  above  and  in  the 
National  Academy  of  Sciences/National 
Research  Council  report,  fish  and  wildlife 
habitats  on  the  Coastal  Plain  within  the 
Arctic  Refuge  are  compressed  between 
the  Brooks  Range  and  Beaufort  Sea  in  a 
narrow  band  carved  by  a  dozen  major 
rivers  and  streams.  This  fact  has 
significant  implications  for  impacts  on 
fish,  wildlife,  and  the  landscape  and  the 
avoidance  and  mitigation  of  those 
impacts.  Moreover,  the  Arctic  Refuge 
Coastal  Plain  is  a  heterogeneous  area 
dominated  by  foothills,  hilly  coastal  plain, 
riparian  floodplains,  and  a  relative  lack  of 
water  in  lakes,  which  is  strikingly  different 
from  thaw-lake  plains  to  the  west  where 
oil  and  gas  activities  are  underway.  This 
has  huge  implications  for  the  feasibility, 
design,  and  cost  of  an  industrial-scale  oil 
and  gas  program  on  the  Coastal  Plain, 
as  well  as  for  impacts  on  fish,  wildlife  and 
the  natural  landscape.  _ 


Text  has  been  added  to  Section 

3.2.4  Physiography  to  better 
describe  the  physiography  and 
inform  the  reader  that  the 
physiography  is  not  the  same  as 
previously  developed  areas  of  the 
North  Slope.  Section  3.2.10 
Water  Resources  provides  further 
details  regarding  the  scarcity  of 
lakes  and  their  distribution  in  the 
program  area. 
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41 


Comment 
Code  Name 


Physiography 


Comment  Text 


This  map  based  on  Wahrhaftig  (1965) 
should  not  be  used  to  delineate  the 
boundary  between  coastal  plain  and 
foothills  in  the  1002  Area.  The  hand- 
drawn  paper  map  was  created  in  the 
days  before  geographic  information 
systems,  at  a  very  broad  scale  of 
1:2,500,000.  Given  the  scale,  it  is 
inappropriate  to  zoom  into  a  small  area 
of  the  state  and  use  that  map  to  show 
divisions  The  line  work  on  the  original 
map  was  not  done  at  a  scale  to  justify 
that.  The  division  between  coastal  plain 
and  foothills  provinces  is  roughly  drawn 
and  follows  no  discernable  topographical 
breaks  on  the  landscape.  Similarly,  the 
piece  of  the  1002  Area  shown  as 
mountains  on  map  3-1  is  not 
topographically  distinct  from  the  foothills. 
The  distinct  edge  of  the  Brooks  Range  is 
6  miles  further  south  and  the  whole  part 
mapped  as  mountains  inside  the  1002 
Area  is  not  really  mountains,  but  still 
foothills.  At  the  scale  the  map  was  drawn 
in  1965,  a  few  miles  hardly  mattered.  To 
use  this  map  meant  you  had  to  add 
length  to  the  EIS  by  describing  the 
mountains  and  their  percent  cover  in  the 
different  development  scenarios.  It  was 
unnecessai 


Response 


Wahrhaftig  (1965)  first  defined 
physiographic  provinces  in  Alaska 
and  is  cited  by  many  subsequent 
papers.  It  provides  background 
and  a  basis  for  describing  the 
general  physiography  of  the 
program  area.  A  new  figure  (Map 
3-1,  Topography)  and  additional 
detail  and  clarification  regarding 
topography  in  the  program  area 
have  been  added  to  Section  3.2.4 
Physiography. 
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Physiography 


Comment  Text 


The  Wahrhaftig  map  shows  only  the  very 
highest  parts  of  the  foothills  as  foothills, 
generally  above  1000  feet  elevation.  For 
Wahrhaftig's  'coastal  plain'  (EIS  said  it  is 
-90%  of  the  1002  Area),  the  description 
says  'a  smooth  plain  rising  gradually  from 
the  Beaufort  Sea  to  a  maximum 
elevation  of  600  feet  above  sea  level 
(asl).'  But  in  the  1002  Area,  the  area 
mapped  as  'coastal  plain'  on  Map  3-1 
(following  Wahrhaftig)  does  not  fit  the 
description  given  in  the  EIS.  Checking  a 
USGS  topographic  map,  it  is  clear  that 
the  mapped  'coastal  plain'  reaches  well 
above  600  feet  elevation,  to  an  elevation 
of  1000  feet  in  many  places.  In  fact,  the 
boundary  seems  to  be  drawn  attempting 
to  follow  the  1000  foot  elevation  line. 

That  elevation  is  almost  double  the 
maximum  elevation  given  for  the  “coastal 
plain"  division  in  the  EIS.  The  area 
mapped  as  'coastal  plain'  also  is  very 
hilly,  especially  in  the  western  half  of  the 
1002  Area.  For  example,  in  the  Carter 
Creek  Hills,  there  is  a  summit  354  feet 
elevation  that  is  less  than  1 .5  miles  from 
the  coast.  South  of  it  the  terrain  drops  off 
and  then  rises  again  to  the  Brooks 
!  Range.  The  'plain'  is  certainly  not 
i  'smooth'.  


Response 


The  text  in  Section  3.2.4 
Physiography  has  been  revised  to 
more  clearly  describe  the 
topography  of  the  program  area. 
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Comment 
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Physiography 


Physiography 


Comment  Text 


The  text  descriptions  of  the  “coastal 
plain"  and  “foothills”  as  mapped  on  the 
Wahrhaftig  map  are  confounded  with 
descriptions  of  those  divisions  as 
mapped  on  the  Nowacki  map.  They 
should  not  be  interchangeable  because 
the  Wahrhaftig  map  shows  90%  of  the 
1002  Area  as  'coastal  plain',  compared  to 
less  than  50%  on  the  Nowacki  map. 
Wahrhaftig’s  description  of  the  'coastal 
plain'  was  actually  'a  smooth  plain  rising 
imperceptibly  from  the  Beaufort  Sea  to  a 
maximum  elevation  of  600  feet'.  Instead, 
as  mapped  it  rises  to  an  elevation  of 
1 000  feet  as  close  as  1 3  miles  to  the 
coast.  Since  the  600-foot  elevation  and 
the  “smooth  plain  rising  imperceptibly” 
clearly  weren't  correct  in  the  1002  Area, 
descriptions  in  EIS  were  taken  from 
descriptions  of  the  smaller-extent  'coastal 
plain’  as  mapped  by  Nowacki.  For 
example,  the  paragraph  in  the  DEIS 
about  alluvial  fans  is  taken  from  the 
Arctic  NWR  CCP,  from  a  description  of 
the  coastal  plain  as  defined  by  Nowacki. 
The  information  on  physiography  and 
topography  presented  in  the  EIS  is 
incomplete  and  out  of  date.  The 
physiography  map  of  Wahrhaftig  (1965), 
which  was  based  on  coarse  resolution 
topography  mapping,  has  long  been 
superseded  by  higher  quality  mapping  of 
physiography  and  ecoregions  (Gallant  et 
al.  1995,  Nowacki  et  al.  2001,  and 
Jorgenson  and  Grunblatt  2013). 


Response 


The  text  in  Section  3.2.4 
Physiography  has  been  revised  to 
more  clearly  describe  the 
topography  of  the  program  area. 


Wahrhaftig  (1965)  first  defined 
physiographic  provinces  in  Alaska 
and  is  cited  by  many  subsequent 
papers.  It  provides  background 
and  a  basis  for  describing  the 
general  physiography  of  the 
program  area.  A  new  figure  (Map 
3-1)  and  additional  detail 
regarding  topography  in  the 
program  area  have  been  added 
to  the  text  in  Section  3.2.4 
Phvsioqraph’ 
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Comment 
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94411 
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Comment  Text 


The  DEIS  notes  that  the  Coastal  Plain  as 
mapped  in  the  1002  Area  rises  to  1000  ft 
at  its  southern  boundary;  this  is  strong 
evidence  that  the  mapping  is  not 
accurate  and  should  not  be  used.  The 
more  rugged  upland  topography  in  the 
western  portion  of  the  area  has  large 
implications  for  snow  distribution, 
hillslope  hydrology,  and  ice  road 
construction.  A  rigorous  analysis  of 
effects  of  topography  on  varying  impacts 
of  facility  development  among  the 
various  Alternatives  needs  to  be 
conducted. 


Physiography 


96867 


Physiography 


For  scientific  accuracy,  the  proposed 
development  area  should  be  referred  to 
as  the  "1002  Area”  not  “Coastal  Plain” 
because  nearly  half  of  it  is  not  coastal 
plain. 


Impacts  of  gravel  mining  on 
physiography  would  last  beyond  the 
development  phase  because  the  pits 
remaining  from  gravel  extraction  would 
typically  not  be  completely  backfilled, 
and  any  remaining  depression  could  fill 
with  water  and  become  a  permanent 
lake.  Gravel  mines  are  described  further 
in  Section  3. 2. 9, Sand  and  Gravel 
Resources.”  Has  anyone  considered 
what  will  happen  if  permanent  lakes  are 
created  where  none  now  exist? 


Response 


The  text  in  Section  3.2.4 
Physiography  has  been  revised  to 
more  clearly  describe  the 
topography  of  the  program  area. 


The  term  “Coastal  Plain"  is  used 
for  consistency  with  the  language 
in  Public  Law  No:  115-97  Section 
20001 .  A  footnote  has  been 
added  to  Section  3.2.4 
Physiography  to  distinguish 
between  the  use  of  Coastal  Plain 
as  the  name  of  the  program  area 
and  the  lower-case  physiographic 
term.  _ 


Section  3.2.9  Sand  and  Gravel 
Resources  and  Section  3.2.10 
Water  Resources  describe  the 
changes  that  would  occur  after 
mine  site  closure,  including 
formation  of  a  new  waterbody  and 
changes  to  drainage  patterns. 
Section  3.3.2  Fish  and  Aquatic 
Species,  Direct  and  Indirect 
Impacts,  describes  how  former 
mine  sites  on  the  North  Slope  can 
provide  new  habitat  for  fish. 
Section  3.3.3  Birds  describes  how 
gravel  mine  sites  would  result  in 
both  long-term  loss  of  some  avian 
habitats  and  also  creation  of  new 
habitat  for  waterbirds,  depending 
on  how  the  mines  are  reclaimed. 
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""T3™™ 

Withheld 

Withheld 

96867 

4 

Physiography 

Likewise,  if  the  gravel  pad  for  the  STP  is 
placed  in  water  rather  than  on  land, 
similar  effects  on  physiography  would 
occur.  This  impact  would  last  throughout 
the  development  phase  and  for  some 
period  after  the  structure  is  removed 
during  reclamation.”  Some  period  is  how 
long?  This  kind  of  indefinite  language  is 
unacceptable. 

The  time  period  would  depend  on 
site-specific  conditions  such  as 
local  topography  and  bathymetry 
as  well  as  local  wind  and  wave 
action  characteristics. 

14. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

235 

Physiography 

There  is  no  discussion  about  the 

difference  in  gradient  and  terrain 
between  the  1002  and  NPR-A  and  we 
recommend  this  information  be  included 
in  the  document.  Differences  in 
physiography  are  highly  relevant  given 
that  the  area  is  to  be  managed  in  a 
manner  similar  to  the  NPR-A  yet  the 
physiography  is  significantly  different. 
Additionally,  a  comparative  discussion 
between  the  two  areas  is  appropriate 
given  that  there  is  significant  comparison 
of  water  availability  in  Section  3.2.10. 

Text  has  been  added  to  Section 

3.2.4  Physiography  to  clarify  that 
the  topography  of  the  Coastal 

Plain  is  different  than  other  parts 
of  the  North  Slope  that  have  been 
developed.  Additionally,  the 
program  area  is  not  to  be 
managed  in  a  manner  similar  to 
the  NPR-A,  rather  the  oil  and  gas 
program  would  be  implemented  in 
a  manner  similar  that  in  the  NPR- 
A.  Specifically  the  Tax  Act  states, 
“the  Secretary  shall  manage  the 
oil  and  gas  program  on  the 

Coastal  Plain  in  a  manner  similar 
to  the  administration  of  lease 
sales  under  the  Naval  Petroleum 
Reserves  Production  Act  of  1976 
(42  U.S.C.  6501  etseq.) 

(including  regulations).” 

15. 

Nora  Jane 

Burns 

98158 

1 

Physiography 

MS.  NORA  JANE  BURNS:  Just  one  last. 

On  your  leasing  program  when  you  start 
coming  up  with  your  leasing  program, 
have  you  guys  factored  --  we  are  starting 
to  get  more  earthquakes  up  in  our 
mountain  area.  And  what  type  of  plans 
will  you  require  the  oil  companies  to 
have?  Because  that  -  we  are  getting 
more  earthquakes  either  up  in  the 
mountains  or  towards  the  west  in  the 
lagoons,  and  they  are  more  frequent. 

You  can  -  every  other  day  we  will  see 

4.3,  5.  whatever,  you  know. 

Seismicity  is  addressed  in 

Section  3.2.5  Geology  and 

Minerals  under  Geologic 

Hazards.  Future  oil  and  gas 
development  would  be  required  to 
comply  with  state  and  federal 
safety  standards,  including 
applicable  seismic  design 
requirements. 
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16. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

88 

Physiography 

BLM's  analysis  in  the  draft  EIS  also 
inadequately  accounts  for  potential 
changes  to  physiography.  The  draft  EIS 
states,  “This  potential  long-term  impact 
would  begin  during  the  construction 
phase  and  would  last  throughout  the 
development  phase  until  the  gravel  is 
removed  and  the  site  has  been  restored 
to  pre-program  conditions. ”495  As  stated 
above,  1)  because  of  ground 
compression,  removal  of  all  gravel  fill 
may  result  in  a  ground  surface  elevation 
that  is  below  that  of  the  surrounding 
tundra,  which  could  in  turn  fill  with  water 
and  form  lakes  that  were  not  present 
prior  to  development;  and  2)  it  is  unlikely 
if  not  impossible  that  reclamation  will 
result  in  pre-program  conditions  within  a 
human-relevant  time  frame. 

Text  has  been  added  to  Section 
3.2.4  Physiography  indicating  that 
if  the  site  is  not  restored  to  pre¬ 
program  conditions  (e  g.,  a 
depression  remains)  impacts  from 
gravel  fill  placement  could  be 
permanent. 

S.3.27  Public  Health 
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1. 

Withheld 

Withheld 

56769 

1 

Public  Health 
and  Safety 

This  DEIS  has  also  failed  to  address 
appropriately  the  projected  excess 
morbidity  and  mortality  to  United  States 
citizens  from  the  pollutants  that  are 
emitted  during  fossil  fuel  combustion 
including  particulates,  hydrocarbons, 
ground-level  ozone  production,  and 
nitrogen  oxide  production.  It  is  well 
established  that  such  pollutants  are 
causative  factors  for  both  cancers  and  a 
variety  of  respiratory  diseases. 

Analysis  includes  air  quality 
impacts  and  likelihood  for 
increased  chronic  respiratory 
disease  rates.  ROP  6  requires  air 
modeling  during  project-specific 
analysis  after  lease  sales  are 
compete. 
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2. 

Withheld 

Withheld 

56769 

2 

Public  Health 
and  Safety 

The  DEIS  has  not  provided  an 
appropriate  estimate  of  the  spread  of 
disease  bearing  insects,  such  as  ticks, 
by  increased  warming  brought  on  by 
combustion  of  the  fossil  fuels  that  may 
derive  from  exploitation  of  the  Arctic 
Refuge.  These  diseases,  such  as  Lyme 
disease  or  viral  encephalitis,  affect  both 
human  and  wildlife  populations  and  may 
be  causative  in  driving  some  species 
toward  extinction.  No  accounting  of  this 
possibility  has  been  undertaken  and 
must  be  approached  with  careful  and 
detailed  analysis. 

Text  has  been  updated  to  include 
a  section  on  infectious  diseases 
that  analyzes  diseases  affecting 
Kaktovik  residents  and  the 
potential  impacts  of  oil  and  gas 
development  in  the  Coastal  Plain. 

3. 

Peter 

Stern 

69296 

64 

Public  Health 

and  Safety 

Section  3-4-1 1  Public  Health  starting  on 
page  3-239  The  discussion  in  this 
section  only  covered  Kaktovik  and  the 
North  Slope  Borough.  3-240  talks  about 
food  security  with  no  mention  about  the 
Gwich'in  villages. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 

Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 

4. 

Peter 

Stern 

69296 

65 

Public  Health 

and  Safety 

Page  3-242  discussion  about  Direct  and 
Indirect  impacts  on  public  health 
excludes  the  Gwich'in  villages. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 

Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 
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Peter 

Stern 

69296 

66 

Public  Health 
and  Safety 

Page  3-243  Diet  and  Nutrition.  Again,  no 
discussion  about  Gwich'in  villages. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 

Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 

6. 

Becky 

Long 

69710 

10 

Public  Health 

and  Safety 

Flaring  also  produces  particulate  matter 

and  toxics  such  as  benzene  which  are 
known  carcinogens.  This  affects  the 
environment  and  human  health. 

Analysis  includes  air  quality  and 

the  pollutants  emitted  during 
fossil  fuel  combustion  and  the 
potential  for  respiratory  diseases. 
ROP  6  requires  air  modeling 
during  project-specific  analysis 
after  lease  sales  are  compete. 

7. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

19 

Public  Health 

and  Safety 

In  Section  3.4.11  Public  Health,  as  part 

of  the  characterization  of  the  affected 
environment,  the  document  indicates  that 
air  quality  in  Nuiqsut  is  meeting  air 
quality  standards.  As  we  have  noted 
above,  Kaktovik  will  be  in  closer 
proximity  to  potential  development  in  the 
Coastal  Plain  than  Nuiqsut.  In  addition, 
not  all  projects  that  have  been  permitted 
around  Nuiqsut  have  begun 
development.  Finally,  we  note  that  many 
residents  of  Nuiqsut  continue  to  be 
concerned  about  air  quality;  the  EPA  is 
receiving  an  increasing  number  of  calls 
expressing  such  concern.  For  these 
reasons,  we  caution  against  relying  upon 
air  quality  data  for  Nuiqsut  to  draw 
conclusions  about  the  potential  impacts 
to  air  quality  in  Kaktovik. 

Analysis  includes  air  quality  and 

the  pollutants  emitted  during 
fossil  fuel  combustion  and  the 
potential  for  respiratory  diseases. 
ROP  6  requires  air  modeling 
during  project-specific  analysis 
after  lease  sales  are  compete. 
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8. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

37 

Public  Health 
and  Safety 

While  the  DEIS  does  include  discussion 
of  potential  impacts  to  public  health,  it 
does  not  include  a  detailed  analysis, 
stating  “This  EIS  does  not  analyze 
specific  developments  in  the  program 
area;  therefore,  a  health  impact 
assessment  was  not  completed  for  this 
analysis.  Health  impact  assessments  are 
expected  to  be  developed  for  future 
development  projects  that  would  require 
additional  NEPA  analysis.’’  We  note  that 
a  cumulative  look  at  the  overall  health 
impacts  of  all  reasonably  foreseeable 
development  in  the  program  area  would 
help  to  inform  agency  decision-makers 
and  the  public  prior  to  issuance  of 
leases.  Future  project-specific  analyses 
may  not  be  conducive  to  conducting 
such  a  cumulative  look.  We  recommend 
that  the  BLM  consider  how  best  to  obtain 
information  regarding  potential 
cumulative  health  impacts  across  the 
proposed  leasing  areas  and  to  disclose 
this  information  in  the  Final  EIS. 

The  cumulative  impacts  section 
includes  analysis  of  reasonably 
foreseeable  development  in  the 
Coastal  Plain  including  oil  and 
gas  development.  The  EIS 
identifies  a  hypothetical 
development  scenario  for  all 
action  alternatives  including  up  to 
2,000  acres  of  surface 
development  as  authorized  in 
Section  20001  of  PL  115-97. 
Additional  site  specific  analysis 
including  a  Health  Impact 
Assessment  would  be  conducted 
when  specific  projects  are 
proposed  after  lease  sales  are 
conducted. 
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9. 

Richard 

Edwards 

74281 

51 

Public  Health 
and  Safety 

The  Draft  EIS  fails  to:  (1 )  describe  the 
inspection  and  control  process  that  BLM 
will  use  to  monitor  and  manage 
exploration  and  development  operators 
in  this  remote  environment,  (2) 
characterize  the  performance  of  the  BLM 
in  monitoring  and  managing  past  and 
current  development  activities  in  similar 
remote,  arctic  environments  and  (3) 
describe  how  BLM’s  ability  to  adequately 
monitor  and  inspect  exploration  and 
development  activities  would  be 
maintained  at  an  acceptable  level  given 
declining  agency  budgets,  personnel 
shortages  and  increasing  occurrence  of 
government  shutdowns.  Lease 

Stipulations,  Required  Operating 
Procedures  and  other  applicable 
regulations  and  standards  will  require  a 
significant  amount  of  oversight  and 
control — especially  since  the  proposed 
operations  will  involve  multiple  lessees 
and  sub-contractors.  In  addition,  the 
document  fails  to  clearly  acknowledge 
that  emergency  response  relies  largely 
on  other  agencies  (e  g.,  ADEC,  EPA). 

What  are  the  risks  associated  with  this 
reliance?  What  is  the  past  track  record  of 
emergency  response  efforts  on  the  North 
Slope?  Will  staffing  levels  and  training  of 
personnel  in  these  sister  agencies  be 
sufficient  to  respond  adequately  to  a 
major  emergency — now  and  over  time? 
The  Draft  EIS  must  be  revised  to 
address  conerns  related  to  BLM's  ability 
to  properly  administer  lessee  operations 
and  the  ability  of  agencies  to  respond  to 
an  emergency. 

The  BLM  has  responsibility  to 
ensure  compliance  with  any 
authorizations  associated  with 
implementation  of  the  oil  and  gas 
leasing  program.  Authority  under 

43  CFR  3163  to  issue 
assessments  and  penalties  for 
non-compliance  with  oil  and  gas 
operational  requirements. 
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10. 

Matthew 

Rexford 

Native  Village 
of  Kaktovik 

74308 

5 

Public  Health 
and  Safety 

Public  Health  Study  -  Longevity  of  Life  In 
2017,  the  Journal  of  American  Medical 
Association  published  a  study  by  Laura 
Dwyer-Lindgren  and  colleagues  titled 
“Inequalities  in  Life  Expectancy  among 

US  Counties  1980  to  2014:  Temporal 
Trends  and  Key  Drivers. 5  “  The  study 
objectives  was  to  “estimate  annual  life 
tables  by  county  from  1980  to  2014; 
describe  trends  in  geographic 
inequalities  in  life  expectancy  and  age- 
specific  risk  of  death;  and  assess  the 
proportion  of  variation  in  life  expectancy 
explained  by  variation  in  socioeconomic 
and  race/ethnicity  factors,  behavioral  and 
metabolic  risk  factors,  and  health  care 
factors.”  The  results  of  the  study  show 
that  the  average  life  expectancy  of 
people  living  in  the  North  Slope  Borough 
over  this  34-year  interval  increased  by  13 
years.  No  other  area  experienced  a 
higher  increase  in  life  expectancy,  and 
very  few  other  Boroughs  saw  an 
increase  of  that  magnitude.  The  factors 
identified  as  explaining  this  enormous 
increase  over  a  relatively  short  amount  of 
time  were  poverty  rate,  high  school 
graduation,  unemployment,  and  access 
to  health  care.  The  North  Slope  Borough, 
which  receives  96%  of  its  revenue 
through  taxes  placed  on  industry 
infrastructure  on  the  North  Slope,  is  the 
largest  local  employer  in  the  region  and 
is  responsible  for  schools,  health  care, 
and  provides  basic  sanitation  services  in 
our  communities.  When  considered  with 
the  fact  that  oil  was  discovered  on  the 

North  Slope  in  the  1960's  and  production 
began  June  20,  1977,  it  is  clear  that 
economic  development  from  oil  and  gas 
industry  activity  has  had  a  huge  positive 
impact  on  the  health  of  the  people  living 
on  the  North  Slope  and  these  facts 
should  be  included  in  the  final  EIS. 

Additional  discussion  related  to 
life  expectancy  was  added  to  the 
Affected  Environment  section. 
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11. 

Dr.  Julianne 
Lutz 

Warren 

74344 

4 

Public  Health 
and  Safety 

Public  health-there  is  NO  baseline  health 
assessment  of  consequences  of  oil  and 
gas. 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 

12. 

Christina 

Tippin 

City  of  Point 
Hope 

75230 

2 

Public  Health 

and  Safety 

Public  Health  section  of  the  DEIS,  you 

imply  that  economic  development  is  a 
negative  thing,  neglecting  to  consider 
that  Kaktovik,  like  all  rural  Alaska 
communities,  has  been  operating  in  a 
cash  economy  for  over  50  years  and  that 
the  dual  cash  and  subsistence  economic 
model  is  not  a  new  phenomenon. 
Suggesting  that  economic  generation 
from  development  as  a  cause  of 
increased  substance  abuse,  domestic 
violence,  and  injury  without  providing 
information  about  where  this  data  comes 
from  is  irresponsible  and  condescending. 

The  EIS  references  the  BLM 

2012  National  Petroleum 
Reserve-Alaska  (NPR-A)  Final 
Integrated  Activity 
Plan/Environmental  Impact 
Statement  for  the  statement 
about  increased  substance 
abuse,  domestic  violence,  and 
injury.  The  EIS  also  highlights  the 
beneficial  impacts  of  oil  and  gas 
development  in  the  Economic 
Impacts  on  Health  section  of 
Impacts  Common  to  All 

Alternatives. 

13. 

Christina 

Tippin 

City  of  Point 
Hope 

75230 

3 

Public  Health 

and  Safety 

There  are  many  studies,  some 

conducted  by  the  North  Slope  Borough, 
and  some  from  outside  sources,  which 
show  how  oil  and  gas  development  has 
facilitated  the  ability  of  the  North  Slope 
Borough  to  provide  critical  public  health 
and  sanitation  services  on  the  North 

Slope,  which  has  led  to  increased  life 
expectancy  and  healthier  communities. 

As  a  North  Slope  resident  that  has 
witnessed  these  changes  first  hand,  1 
hope  that  you  would  include  the 
conclusions  of  these  studies  into  the 

Public  Health  section  of  the  Pinal  EIS. 

The  EIS  cites  the  NPR-A  EIS 

when  identifying  positive 
economic  impacts  of  oil  and  gas 
development.  Additional 
references  and  citations  have 
been  reviewed  and  included  to 
supplement  the  analysis. 
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14. 

Christina 

Tippin 

City  of  Point 
Hope 

75230 

5 

Public  Health 
and  Safety 

The  DEIS  also  describes  road  access  as 
negative  because  of  potential  injury. 
Kaktovik  already  has  roads  and  are 
experienced  in  using  them;  few,  if  any, 
incidences  occur  on  roads,  most  injuries 
occur  off-roads  where  emergency 
response  is  more  difficult  and  dangerous. 

Draft  EIS  states  that  the  potential 
for  increased  injury  arises  on 
roads  constructed  for  oil  and  gas 
development  and  that  no  impacts 
are  expected  along  Kaktovik 
system  roads.  Text  was  added  to 
the  Safety  section  under  Impacts 
Common  to  all  Alternative  to 
show  the  potential  for  accidents 
would  be  due  to  conflicts  between 
oil  and  gas  traffic  and  subsistence 
users  on  oil  and  gas  roads. 

15. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75902 

49 

Public  Health 
and  Safety 

Public  health  and  wellbeing*;  Marmot  M, 
Wilkinson  RG.  Social  determinants  of 
health.  2nd.  ed.  Oxford:  Oxford 

University  Press;  2006.  380  pages 
Richmond,  2009.  The  social 
determinants  of  Inuit  health:  a  focus  on 
social  support  in  the  Canadian  Arctic. 
International  Journal  of  Circumpolar 

Health  68:5:  471-487  Lucyk  and 

McLaren  2017.  Taking  stock  of  the  social 
determinants  of  health:  a  scoping  review 
*Most  sources  of  traditional  knowledge 
above  include  information  on  the 
importance  of  subsistence  to  health  and 
wellness. 

A  section  on  Social  Determinants 
of  Health  has  been  added  to  the 
EIS.  Suggested  references  have 
been  reviewed  and  incorporated 
into  this  section  when 
appropriate. 

16. 

Withheld 

Withheld 

City  of 

Atqasuk 

81039 

2 

Public  Health 
and  Safety 

As  a  resident  of  the  North  Slope,  1  also 
find  some  of  the  language  in  the  DEIS  to 
be  condescending  and  insulting  as  it 
relates  to  the  Public  Health  impacts  as  a 
result  of  development.  You  have  stated 
that  economic  improvements  generated 
from  development  are  a  contributor  to 
increased  substance  abuse,  domestic 
violence,  and  injury  without  citing  any 
sources  to  explicitly  linking  development 
and  the  stated  social  ills  to  back  up  those 
patronizing  remarks.  The  DEIS  presents 
no  analysis  comparing  drug  and  alcohol 
levels  on  the  North  Slope  with  rural 
communities  in  Alaska  that  don't  receive 
economic  benefits  from  oil  and  gas 
development  to  legitimize  this 
conclusion. 

The  EIS  references  the  BLM 

2012  National  Petroleum 
Reserve-Alaska  (NPR-A)  Final 
Integrated  Activity 
Plan/Environmental  Impact 
Statement  for  the  statement 
about  increased  substance 
abuse,  domestic  violence,  and 
injury.  The  EIS  also  highlights  the 
beneficial  impacts  of  oil  and  gas 
development  in  the  Economic 
Impacts  on  Health  section  of 
Impacts  Common  to  All 

Alternatives. 
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17. 

Withheld 

Withheld 

City  of 

Atqasuk 

81039 

3 

Public  Health 
and  Safety 

You  have  also  neglected  to  include  how 
the  life  expectancy  on  the  North  Slope 
has  increased  as  a  result  of  economic 
self-determination  driven  by  development 
in  our  region,  which  should  be  included 
in  any  Public  Health  analysis.  The 

Journal  of  American  Medical  Association 
published  a  study  in  2017  showing  that 
life  expectancy  in  our  region  has 
increased  by  over  10  years  over  the 
course  of  the  30-year  study.  This  huge 
increase  in  health  and  life  expectancy  for 
our  people  can  be  attributed  to 
improvements  to  our  schools, 
infrastructure,  health  clinics,  and  critical 
public  services  that  our  regional 
government  is  able  to  provide  for  our 
people  through  their  ability  to  tax  industry 
infrastructure  in  the  region.  As  a  resident 
of  the  North  Slope,  1  have  witnessed  how 
the  region  has  changed  in  the  decades 
since  development  began  in  the  region.  It 
was  not  so  long  ago  that  the  North  Slope 
was  considered  to  be  living  in  “third 
world”  conditions,  and  we  remember  not 
having  running  water,  flush  toilets, 
schools  or  health  clinics.  This  must  be 
accounted  for  in  the  Final  EIS;  it  matters. 

Text  highlighting  the  increase  in 
life  expectancy  for  the  North 

Slope  from  1980-2014  was  added 
to  the  Affected  Environment.  The 
Dwyer-Lindgren  et  al.  2017  study 
was  included  in  the  analysis. 

18. 

Herbert 

Kinneeveauk 

Tikigaq 

Corporation 

81041 

2 

Public  Health 

and  Safety 

In  the  Public  Health  section  of  the  DEIS, 

you  imply  that  economic  development  is 
a  negative  thing,  neglecting  to  consider 
that  Kaktovik,  like  all  rural  Alaska 
communities,  has  been  operating  in  a 
cash  economy  for  over  50  years  and  that 
the  dual  cash  and  subsistence  economic 
model  is  not  a  new  phenomenon. 
Suggesting  that  economic  generation 
from  development  as  a  cause  of 
'  increased  substance  abuse,  domestic 
violence,  and  injury  without  providing 
information  about  where  this  data  comes 
from  is  irresponsible  and  condescending. 

The  EIS  references  the  BLM 

2012  National  Petroleum 
Reserve-Alaska  (NPR-A)  Final 
Integrated  Activity 
Plan/Environmental  Impact 
Statement  for  the  statement 
about  increased  substance 
abuse,  domestic  violence,  and 
injury.  The  EIS  also  highlights  the 
beneficial  impacts  of  oil  and  gas 
development  in  the  Economic 
Impacts  on  Health  section  of 
Impacts  Common  to  All 

Alternatives. 
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19. 

Herbert 

Kinneeveauk 

Tikigaq 

Corporation 

81041 

3 

Public  Health 
and  Safety 

There  are  many  studies,  some 
conducted  by  the  North  Slope  Borough, 
and  some  from  outside  sources,  which 
show  how  oil  and  gas  development  has 
facilitated  the  ability  of  the  North  Slope 
Borough  to  provide  critical  public  health 
and  sanitation  services  on  the  North 

Slope,  which  has  led  to  increased  life 
expectancy  and  healthier  communities. 

As  a  North  Slope  resident  that  has 
witnessed  these  changes  first  hand,  1 
hope  that  you  would  include  the 
conclusions  of  these  studies  into  the 

Public  Health  section  of  the  Final  EIS. 

The  EIS  cites  the  NPR-A  EIS 
when  identifying  positive 
economic  impacts  of  oil  and  gas 
development.  Additional 
references  and  citations  have 
been  reviewed  and  included  to 
supplement  the  analysis. 

20. 

Herbert 

Kinneeveauk 

Tikigaq 

Corporation 

81041 

5 

Public  Health 
and  Safety 

The  DEIS  also  describes  road  access  as 
negative  because  of  potential  injury. 
Kaktovik  already  has  roads  and  are 
experienced  in  using  them;  few,  if  any, 
incidences  occur  on  roads,  most  injuries 
occur  off-roads  where  emergency 
response  is  more  difficult  and  dangerous. 

Draft  EIS  states  that  the  potential 
for  increased  injury  arises  on 
roads  constructed  for  oil  and  gas 
development  and  that  no  impacts 
are  expected  along  Kaktovik 
system  roads.  Text  was  added  to 
the  Safety  section  under  Impacts 
Common  to  all  Alternative  to 
show  the  potential  for  accidents 
would  be  due  to  conflicts  between 
oil  and  gas  traffic  and  subsistence 
users  on  oil  and  gas  roads. 

21. 

Brook 

Brisson 

Trustees  for 

Alaska 

81368 

85 

Public  Health 

and  Safety 

The  acute  reference  exposure  limits 

should  be  used  as  a  comparison  for 
short-term  development  impacts  and 
non-cancer  reference  concentrations  for 
chronic  inhalation  should  be  used  as  a 
comparison  for  annual  impacts. 

Respiratory  diseases  are 
discussed  in  the  Air  Quality 
section  of  Impacts  Common  to  all 
Action  Alternatives.  A  non- 
communicable  and  chronic 
diseases  section  was  added  to 
the  EIS  and  includes  analysis  of 
chronic  respiratory  diseases. 

22. 

Carolyn 

Alkire 

Key-Log 

Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

86 

Public  Health 

and  Safety 

BLM  should  also  assess  long-term 
cancer  risk. 

EIS  includes  a  Non- 
communicable  and  Chronic 

Disease  section  that  analyzes 
potential  cancer  risks  for  Kaktovik 
residents. 

23. 

Steven 

Amstrup 

Polar  Bears 

International 

81368 

87 

Public  Health 

and  Safety 

BLM  should  assess  these  health  risks 
along  with  the  cumulative  HAP  impacts 
to  the  exposed  populations,  including  the 
Native  Village  of  Kaktovik,  visitors  to  the 
Coastal  Plain,  industry  workers,  and 
others  who  are  in  the  vicinity  of  the 
program  area  for  subsistence  purposes. 

Impact  analysis  includes  the 

Native  Village  of  Kaktovik,  visitors 
to  the  Coastal  Plain,  and  other 
villages  dependent  on 
subsistence  resources  within  the 
1002  Area.  Impacts  to  industry 
workers  will  be  included  in 
project-specific  NEPA  analysis 
after  leasing  sales  are  conducted 
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24. 

Megan 

Williams 

o.b.o. 

T rustees  for 
Alaska 

81368 

88 

Public  Health 
and  Safety 

BLM's  HAP  assessment  should  be  a 
cumulative  one,  not  just  an  analysis  of 
the  incremental  risk  associated  with  the 
proposed  action,  which  would  be 
imposed  on  top  of  existing  health  risks  in 
the  area. 

Appendix  F  of  the  Draft  EIS 
includes  a  list  of  reasonably 
foreseeable  future  projects 
analyzed  in  the  cumulative 
impacts  section  of  the  Draft  EIS. 

The  Public  Health  and  Safety 
Cumulative  Impacts  section 
analyzed  those  reasonably 
foreseeable  future  projects  in 
Appendix  F  and  how  the 
proposed  leasing  actions  would 
combine  with  existing  and  future 
projects  in  the  1002  area. 

25. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

89 

Public  Health 

and  Safety 

The  HAP  assessment  should  include  the 

full  suite  of  Mobile  Source  Air  Toxics 
(MSAT),  methanol,  chlorinated  solvents, 
carbonyl  compounds  used  in  flaring  and 
diesel  particulate  matter  and  should 
encompass  all  phases  of  an  oil  and  gas 
program,  including  construction  activities 
as  well  as  oil  and  gas  production 
activities. 

ROP  6  requires  air  modeling  for 

any  project  proposed  after  lease 
sales  are  completed.  The  air 
modeling  will  identify  any 
pollutants  related  to  development 
and  whether  they  exceed  national 
air  quality  standards.  Any 
pollutants  identified  as  exceeding 
the  national  standards  will  be 
analyzed  for  impacts  to  public 
health. 

26. 

Allison 

Athens 

81746 

ii 

Public  Health 

and  Safety 

How  are  health  impacts  measured  and 

by  what  percentage  to  the  rate  of 
sexually  transmitted  diseases  increase 
such  that  BLM  can  measure  that  an 
orientation  program  will  effectively 
protect  community  members  and 
operators? 

Infectious  Disease  section  was 

added  to  the  EIS  including 
analysis  of  sexually  transmitted 
diseases. 

27. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

32 

Public  Health 

and  Safety 

34  Inequities  in  Life  Expectancy  Among 

US  Counties,  1980  to  2014:  Temporal 
Trends  and  Key  Drivers.  July  2017. 
https://jamanetwork.com/journals/jamaint 
ernalmedicine/fullarticle/2626194 

Text  highlighting  the  increase  in 
life  expectancy  for  the  North 

Slope  from  1980-2014  was  added 
to  the  Affected  Environment.  The 
Dwyer-Lindgren  et  al.  2017  study 
was  included  in  the  analysis. 
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28. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

32 

Public  Health 
and  Safety 

The  DEIS  should  be  amended  to  include 
the  positive  public  health  impacts  from 
resource  development.  According  to  the 
Journal  of  the  American  Medical 
Association,  life  expectancy  of  Alaska 
Natives  in  the  North  Slope  Borough  has 
increased  significantly  (by  13  years) 
since  the  1980s. 34  This  outcome  is 
attributed  to  the  discovery  of  the  rich  oil 
reservoirs  in  our  region  which  have  since 
provided  an  economic  base  for  the  North 
Slope  Borough  and  State  of  Alaska.  At 
the  local  level,  resource  development 
has  afforded  health  clinics  in  each 
village,  a  hospital  on  the  North  Slope, 
increased  sanitation,  reliable  sewer, 
water,  and  heat,  and  emergency 
services.  These  amenities,  individually 
and  collectively,  improve  the  health  and 
wellbeing  of  our  communities  and  are 
funded  by  continued  resource 
development  in  our  region. 

Text  highlighting  the  increase  in 
life  expectancy  for  the  North 

Slope  from  1980-2014  was  added 
to  the  Affected  Environment.  The 
Dwyer-Lindgren  et  al.  2017  study 
was  included  in  the  analysis. 

29. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

33 

Public  Health 
and  Safety 

Instead  of  making  assumptions,  BLM 
should  review  the  Health  Impact 
Assessment  conducted  for  the  Point 
Thomson  project  and  data  from  the  NSB 
Health  Assessment35  and  supplement  it 
with  updated  information  as  necessary.  A 
baseline  health  assessment  for  the 
community  of  Kaktovik  is  essential  prior 
to  leasing  and  can  help  inform  both  the 
BLM  and  industry's  future  activity  in  the 
area.  As  well  as  provide  a  metric  to 
carefully  monitor  the  overall  health  of  the 
community  throughout  leasing  and 
resource  development.  ASRC  expects 
that  prior  to  development  in  the  Program 
Area,  an  updated  HIA  will  be  performed. 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 

Information  from  the  2018 

Nanushuk  Baseline  Health 
Assessment  was  added  to  the 
analysis. 
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30. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

15 

Public  Health 
and  Safety 

VOICE  feels  that  the  DEIS  has  not 
adequately  covered  the  positive  public 
health  impacts  that  development  has 
brought  to  our  region.  Our  regional 
government,  the  North  Slope  Borough 
(NSB),  is  responsible  for  more  territory 
than  any  other  lo-cal  government  in  the 
nation.  The  NSB  receives  96%  of  their 
revenue  from  prop-erty  taxes  that  they 
levy  on  industry  infrastructure  on  the 

North  Slope,  which  ena-bles  them  to 
provide  services  that  were  never 
accessible  before  in  the  Arctic.  The 
Borough  School  District  provides 
vocational  and  academic  education  for 
people  of  all  ages;  NSB  health  clinics 
provide  modern  medical  services  to  resi¬ 
dents  in  even  the  smallest  and  most 
remote  of  villages.  The  Municipal 

Services  Department  operates  water, 
sewage,  and  electric  utilities,  plows 
roads  and  run-ways,  and  maintains 
landfills.  Other  NSB  departments  provide 
housing,  police  and  fire  protection, 
search  and  rescue,  and  other  critical 
services  to  our  com-munities.  Altogether, 
the  NSB  is  the  single  largest  local 
employer  on  the  North  Slope,  employing 
over  63%  of  the  workforce.  These 
benefits  of  modern  Ameri-can  civilization, 
common  in  the  rest  of  the  nation,  have 
been  built  on  the  foun-dation  of  the  North 
Slope  oil  industry. 

The  EIS  cites  the  NPR-A  EIS 
when  identifying  positive 
economic  impacts  of  oil  and  gas 
development.  Additional 
references  and  citations  have 
been  reviewed  and  included  to 
supplement  the  analysis. 
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31. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

17 

Public  Health 
and  Safety 

The  BLM  should  consider  updating  the 
Health  Impact  Assessment  completed  for 
the  community  of  Kaktovik  in  the  Point 
Thomson  project  EIS  and  the  NSB 

Health  Assessmentll,  both  completed  in 
2012.  As  VOICE  mentioned  in  our 
scoping  com-ments,  establishing  a 
baseline  health  assessment  for  the 
community  of  Kaktovik  is  essential  to  this 
process  and  will  allow  the  BLM  to  make 
appropriate  recom-mendations  for 
activity  and  help  to  inform  future 
development  in  the  1002  Area.  Baseline 
health  data  and  air  quality  studies  from 
the  outset  will  allow  for  careful  monitoring 
of  the  overall  health  of  the  community 
over  time. 

The  Point  Thomson  EIS  has  been 
referenced  multiple  times  for  the 
Public  Health  and  Safety  section 
of  the  Draft  EIS  as  well  as  the 

NSB  health  assessment.  The 

2018  Nanushuk  Baseline  Health 
Assessment  was  added  to  the 
analysis.  A  baseline  health 
assessment  for  Kaktovik  would 
be  performed  when  specific 
projects  are  identified. 

32. 

Rebecca 

Logan 

The  Alliance 

84264 

6 

Public  Health 
and  Safety 

The  industry  has  an  excellent  track 
record  when  it  comes  to  employing  best 
management  practices  and  extensive 
training  programs  for  North  Slope 
workers,  such  as  the  mandatory  safety 
training  course  provided  through  the 
industry-organized  North  Slope  Training 
Cooperative.  The  Alaska  Safety 

Handbook  provides  standardized  safety 
procedures  and  best  practices  for  Alaska 
oil  and  gas  operations. 

Analysis  of  safety  impacts  to 
industry  employees  would  be 
included  in  project-specific  NEPA 
analysis  after  lease  sales  are 
completed. 
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33. 

Withheld 

Withheld 

Resource 

Development 

Council 

85053 

4 

Public  Health 
and  Safety 

Alaska  Senate  President  Cathy  Giessel 
recently  cited  an  article  in  the  Journal  of 
the  American  Medical  Association 
(published  in  May  2018)  that  revealed 
the  most  dramatic  increase  in  average 
life  expectancy  of  Americans  between 

1980  and  2014  occurred  in  the  North 

Slope  and  the  Northwest  Arctic 
boroughs,  which  saw  an  eight  to  13-year 
increase  in  life  expectancy  at  birth.  The 
researchers'  discussion  indicated 
socioeconomic,  behavioral  and 
healthcare  factors  combined  to  explain 

82  percent  of  the  contributing  elements 
in  the  change  of  life  expectancy.  What 
was  happening  in  Alaska,  especially  on 
the  North  Slope  and  in  the  Northwest 

Arctic  Borough,  during  these  years?  In 
1977,  North  Slope  oil  production  came 
on  line  and  in  1990  the  Red  Dog  Mine 
within  the  Northwest  Arctic  Borough 
began  production.  Both  natural  resource 
development  activities  generated  a 
sustainable  economy  in  their  respective 
regions,  providing  jobs  to  local  residents 
and  sharply  improving  the  quality  of  life 
in  the  Arctic  through  a  broad  array  of 
public  services  and  much  better  access 
to  quality  health  care  in  local 
communities.  Oil  and  mineral  production 
generated  revenues,  which  funded 
education,  construction  of  modern 
schools,  healthcare  programs  and 
clinics,  clean  drinking  water,  wastewater 
treatment,  and  good-paying  jobs, 
transforming  both  rural  and  urban 

Alaska.  These  socioeconomic  factors 
and  the  expansion  of  life  spans  in  the 
region  should  be  acknowledged. 

PH&S  6  -  Text  highlighting  the 
increase  in  life  expectancy  for  the 
North  Slope  from  1980-2014  was 
added  to  the  Affected 

Environment.  The  Dwyer- 
Lindgren  et  al.  2017  study  was 
included  in  the  analysis. 
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34. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

20 

Public  Health 
and  Safety 

In  addition,  the  document  states  that 
“Researchers  also  sampled  air  and  water 
for  [volatile  organic  compounds]  in 

Nuiqsut.  Over  half  of  the  air  samples 
included  VOCs,  but  none  exceeded 
federal  and  Alaska  air  quality  standards." 
We  note  that  VOCs  are  hazardous  air 
pollutants  and  as  such,  they  are  more 
commonly  compared  to  risk-based 
concentrations  developed  for  specific 
environmental  media,  such  as  air  and 
water.  In  addition,  it  is  worth  noting  that 
VOCs  generally  do  not  persist  in  surface 
water  because  they  tend  to  rapidly 
volatilize  into  the  air.  We  recommend 
that  the  EIS  provide  additional 
information  regarding  the  method  and 
results  of  the  air  and  water  VOC 
sampling,  to  clarify  these  statements  for 
agency  decision  makers  and  the  public. 

The  EIS  was  amended  to  state 
the  following  and  will  include  the 
new  citation:  Researchers  also 
sampled  air  and  water  for  VOCs 
in  Nuiqsut  using  EPA  methods. 

Over  half  of  the  air  samples 
contained  VOCs,  though  none  of 
the  VOC  concentrations 
exceeded  screened  levels  set  by 
multiple  federal  agencies.  VOCs 
specifically  associated  with  crude 
oil  development  were  either  not 
detected  or  were  found  atlow 
concentrations  (below  all 
standards  and  screen  levels  for 
all  of  the  collected  samples.  None 
of  the  water  samples  had  VOC 
concentrations  that  exceeded 

ADEC  water  quality  standards 
(ANTHC  2011). 

35. 

jin 

Nogi 

Environmental 

Protection 

Agency 

71634 

12 

Public  Health 
and  Safety 

Future  project-specific  air  quality 
modeling:  Under  Required  Operating 
Procedure  6,  the  BLM  may  require  future 
project-specific  proposals  to  include  air 
quality  monitoring,  emissions  inventory 
development,  air  quality  modeling,  and/or 
emission  reduction  measures.  We 
support  the  future  use  of  these  tools  to 
understand  and  prevent  potential  air 
quality  impacts.  We  do  not  support  the 
assertion  in  the  DEIS  that  “All  action 
alternatives  are  likely  to  be  below 
applicable  air  quality  standards  for  all 
phases  of  a  future  development  project,” 
based  upon  reference  to  previous 
project-specific  air  quality  modeling.  Due 
to  different  meteorology  in  the  Coastal 

Plain  compared  to  previously  analyzed 
projects,  as  well  as  the  proximity  of 
Kaktovik  to  the  potential  development, 
such  analyses  may  not  be  representative 
of  potential  near-field  impacts  from 
specific  projects. 

The  statement  was  revised  in  the 
EIS:  “Since  limited  information 
exists  to  estimate  air  quality 
impacts  for  all  action  alternatives, 
site-specific  analysis  will  be 
performed  at  the  time  a  project  is 
proposed  to  determine  actual 
impacts  at  sensitive  receptor 
locations  and  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality  and  public 
health.” 
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36. 

Withheld 

Withheld 

Government 
of  the 

Northwest 

Territories 

92862 

82 

Public  Health 
and  Safety 

The  BLM  analysis  does  not  include  a 
detailed  discussion  and  analysis  of  how 
the  human  health,  well-being  and 
nutritional  requirements  of  the  NWT  PCH 
subsistence  users,  specifically  the 

Gwich'in  and  Inuvialuit,  will  be  impacted 
by  the  program,  the  severity  of  these 
impacts,  and  any  mitigative  measures  of 
actions  that  will  be  taken  to  address 
these  impacts.  Recommendation  The 
GNWT  recommends  the  EIS  explicitly 
state  and/or  require  that  the  Health 

Impact  Assessments  “expected  to  be 
developed  for  future  development 
projects  that  would  require  additional 

NEPA  analysis,”  (3-  239)  include  the 

NWT  subsistence  users  of  the  PCH, 
specifically  the  Gwich’in  and  Inuvialuit. 

The  GNWT  recommends  health  impacts 
resulting  from  changes  in  diet  and 
nutrition  to  Northwest  Territories  peoples 
be  included  in  the  analysis  of 

Alternatives,  including  an  analysis  of  the 
severity  of  these  impacts  as  determined 
for  each  Alternative. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 
Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 

37. 

Amy 

Law 

Government 

of  Yukon 

94076 

23 

Public  Health 

and  Safety 

The  draft  EIS  fails  to  demonstrate  how 

the  Bureau  of  Land  Management  could 
be  successful  in  its  required  operating 
procedure  7:  ”ensur[ing]  that  permitted 
activities  do  not  create  human  health 
risks  by  contaminating  subsistence 
foods,”  when  the  procedure  can  be 
waived  by  Authorized  Officials.  This 
approach  should  be  reconsidered. 

ROP  7  does  not  include  a  waiver 
by  Authorized  Officials.  The 
procedure  would  be  required  for 
any  development  projects. 
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38. 

Tim 

Whitehouse 

PEER 

95601 

71 

Public  Health 
and  Safety 

What  information  is  currently  available  to 
address  the  information  needs  for 
subjects?  The  Liberty  Draft  EIS  released 
July  2017  includes  a  Health  Baseline 
Assessment  covering  all  North  Slope 
villages  and  Kaktovik.  A  comprehensive 
Health  Impact  Assessment  was  released 
in  201 3  as  part  of  the  Point  Thomson 

Final  EIS  and  includes  the  following 
categories  for  all  North  Slope 
communities,  including  Kaktovik:  Social 
Determinants  of  Health  Accidents  and 
Injuries  Exposure  to  Potentially 

Hazardous  Materials  Food,  Nutrition,  and 
Subsistence  Activity  Infectious  Disease 
Water  and  Sanitation  Non-communicable 
and  Chronic  Diseases  Health  Services 
Infrastructure  and  Capacity 

Discussion  for  all  8  Health  Effect 
Categories  has  been  added  to  the 
EIS. 

39. 

Tim 

Whitehouse 

PEER 

95601 

73 

Public  Health 

and  Safety 

A  health  baseline  assessment  focusing 

on  potential  health  benefits  and  impacts 
from  oil  &  gas  exploration  and 
development  in  the  ANWR  1002  Coastal 
Plain  does  not  exist.  Multiple  health 
baseline  assessments  are  complete  or 
in-process  for  oil  &  gas  projects  across 
the  North  Slope,  which  includes  a 
demographic  profile,  baseline  health 
assessment,  subsistence  activity  profile, 
summary  of  harvest  data,  and  potential 
mitigating  factors,  etc.  as  it  relates  to 

North  Slope  communities  generally,  and 
specific  to  Kaktovik.  The  outcomes  and 
main  findings  from  these  recent  Health 
Impact  Assessments  could  help  inform 
environmental  assessments  and 
information  needs  to  address 
management  questions  as  they  relate  to 
Public  Health  considerations  for  future  oil 
&  gas  exploration  and  development  in 
the  ANWR  1002  Coastal  Plain. 

The  Draft  EIS  includes  data  from 
the  baseline  health  assessments 
for  the  Point  Thomson  and  NPR- 
A  EISs.  The  2018  Nanushuk 
Baseline  Health  Assessment  was 
added  to  the  analysis  for  the  EIS 

A  baseline  health  assessment  for 
Kaktovik  would  be  conducted  for 
project-specific  NEPA  analysis 
after  lease  sales  are  conducted. 
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40. 

Tim 

Whitehouse 

PEER 

95601 

74 

Public  Health 
and  Safety 

What  studies/surveys  need  to  be 
conducted  to  fill  those  information  gaps? 
Additional  health  assessments,  from 
what  already  exists,  may  not  be 
necessary  to  evaluate  potential  health 
impacts  from  exploration  activities  (e  g., 
seismic).  Some  level  of  future  Health 
Impact  Assessment  may  be  considered 
to  help  inform  lease  plan  reviews  and/or 
specific  project  proposals  for  future  oil  & 
gas  development  in  the  1002  reqion 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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41. 

Edward 

Rexford 

Native  Village 
of  Kaktovik 

95607 

12 

Public  Health 
and  Safety 

In  2017,  the  Journal  of  American  Medical 
Association  published  a  study  by  Laura 
Dwyer-Lindgren  and  colleagues  titled 
“Inequalities  in  Life  Expectancy  among 

US  Counties  1980  to  2014:  Temporal 
Trends  and  Key  Drivers.  “  The  study 
objectives  was  to  “estimate  annual  life 
tables  by  county  from  1980  to  2014; 
describe  trends  in  geographic 
inequalities  in  life  expectancy  and  age- 
specific  risk  of  death;  and  assess  the 
proportion  of  variation  in  life  expectancy 
explained  by  variation  in  socioeconomic 
and  race/ethnicity  factors,  behavioral  and 
metabolic  risk  factors,  and  health  care 
factors."  The  results  of  the  study  show 
that  the  average  life  expectancy  of 
people  living  in  the  North  Slope  Borough 
over  this  34-year  interval  increased  by  1 3 
years.  No  other  area  experienced  a 
higher  increase  in  life  expectancy,  and 
very  few  other  Boroughs  saw  an 
increase  of  that  magnitude.  The  factors 
identified  as  explaining  this  enormous 
increase  over  a  relatively  short  amount  of 
time  were  poverty  rate,  high  school 
graduation,  unemployment,  and  access 
to  health  care.  The  North  Slope  Borough, 
which  receives  96%  of  its  revenue 
through  taxes  placed  on  industry 
infrastructure  on  the  North  Slope,  is  the 
largest  local  employer  in  the  region  and 
is  responsible  for  schools,  health  care, 
and  provides  basic  sanitation  services  in 
our  communities.  When  considered  with 
the  fact  that  oil  was  discovered  on  the 

North  Slope  in  the  1960's  and  production 
began  June  20,  1977,  it  is  clear  that 
economic  development  from  oil  and  gas 
industry  activity  has  had  a  huge  positive 
impact  on  the  health  of  the  people  living 
on  the  North  Slope  and  these  facts 
should  be  included  in  the  final  EIS. 

Text  highlighting  the  increase  in 
life  expectancy  for  the  North 

Slope  from  1980-2014  was  added 
to  the  Affected  Environment.  The 
Dwyer-Lindgren  et  al.  2017  study 
was  included  in  the  analysis. 
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42. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

52 

Public  Health 
and  Safety 

Notably,  resource  development  activities 
have  contributed  funds  that  allow  for 
health  clinics  in  each  village,  a  hospital 
on  the  North  Slope,  increased  sanitation, 
reliable  sewer,  water,  and  heat,  and 
emergency  services.  BLM  should 
recognize  these  benefits  and 
acknowledge  that  the  Leasing  Program 
will  provide  additional  opportunities  to 
further  improve  public  health  on  the 

North  Slope. 

Economic  Impacts  of  Health 
section  of  Impacts  Common  to  All 
Alternatives  includes  the  positive 
impacts  of  oil  and  gas  revenue  on 
community  infrastructure 
including  a  reference  to  the 
capital  projects  listed  in 

Kaktovik's  comprehensive 
development  plan. 

43. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

74 

Public  Health 

and  Safety 

3.4.11  3-245  Public  Health  Services:  The 

influx  of  workers  could  bring  more  risk  of 
seasonal  flu  and  cotnmunicable  diseases 
such  as  STis,  TB,  etc. 

An  Infectious  Disease  section 

was  be  added  to  the  EIS. 

44. 

Kaarle 

Strailey 

95670 

5 

Public  Health 

and  Safety 

What  baseline  data  for  human  health  has 
been  gathered?What  would  be  required 
of  lease  holders  to  monitor  and  mitigate 
any  potential  health  impacts? 

Mitigation  and  monitoring 
measures  would  be  developed  for 
specific  projects  during  the  NEPA 
analysis  and  results  of  the  Health 
Impact  Assessment. 

45. 

Kevin 

Kane 

Sierra  Club, 

Western 

Watersheds 

96216 

3 

Public  Health 

and  Safety 

Introduction  of  diseases  to  local  peoples 
and  animals  from  increased  disease 
vectors  (people  imported  to  the  area  to 
work  in  exploration)  must  be  analyzed. 

An  Infectious  Disease  section 
was  be  added  to  the  EIS. 

46. 

Gail 

Mayo 

Arctic 

Audubon 

Society 

97769 

4 

Public  Health 
and  Safety 

In  addition  starving  disoriented  polar 
bears  may  pose  a  threat  to  oil  field 
workers.  This  is  not  addressed  in  the 

DEIS 

Specific  safety  concerns  would  be 
identified  during  project-specific 
NEPA  analysis  and  mitigation 
measures  developed  to  address 
safety  concerns. 

47. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

208 

. 

Public  Health 
and  Safety 

In  multiple  DEIS  sections  (e.g.,  Water 
Resources,  Terrestrial  Environment), 
description  of  impacts  from  “dust,” 

“fugitive  dust,”  “erosion,”  “scour,"  and 
“sedimentation”  need  to  include  the 
potential  for  exposure  of  terrestrial  and 
aquatic  biological  communities,  and 
subsistence  users  that  rely  on  those,  to 
contaminants  of  concern  including  heavy 
metals.  Such  exposure  may  occur 
through  earth-disturbing  activities 
(depending  on  the  underlying  geology) 
and  along  roadsides  (from  vehicle 
traffic). 

Draft  EIS  includes  Contamination 
of  Food  Sources  under  Impacts 
Common  to  all  Action  Alternatives 
that  analyzed  potential  impacts  to 
food  sources.  Monitoring 
contaminants  in  subsistence 
foods  (ROP  7)  would  help 
address  subsistence  user 
concerns  related  to  contaminants 
and  identify  potential  human 
health  issues. 
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48. 

Rhonda 

Anderson 

98138 

5 

Public  Health 
and  Safety 

There  is  little  consideration  for  the 
irreparable  damage  that  will  happen  from 
the  contamination  of  precious  fresh 
water,  land,  and  air.  Human  health  will 
plummet  with  the  rising  cases  of  asthma, 
cancers,  and  diabetes.  There  will  be  and 
there  will  be  expected  to  be 
contamination  as  long  as  there  is  a 
detailed  there's  a  long  and  detailed 
history  of  what  happens  with  extractive 
resources. 

The  Public  Health  and  Safety 
analysis  includes  potential 
impacts  from  spills  and  potential 
pollutants  entering  air  or  water 
sources  near  the  village  of 

Kaktovik.  A  chronic  diseases 
section  was  added  to  the  EIS  that 
includes  discussion  of  cancer, 
diabetes,  and  chronic  respiratory 
diseases.  Additional  analysis  will 
occur  when  specific  projects  are 
identified  and  the  level  of 
development,  type  of  equipment, 
and  season  of  construction  are 
identified. 

49. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

82 

Public  Health 

and  Safety 

The  EIS  needs  to  analyze  the  likelihood 

of  worker  injuries  and  deaths  related  to 
oil  and  gas  development  on  the  Coastal 
Plain.  For  example,  this  past  December 
a  worker  on  the  North  Slope  died  from  an 
“equipment  accident. "484 

Analysis  of  safety  impacts  to 
industry  employees  would  be 
included  in  project-specific  NEPA 
analysis  after  lease  sales  are 
completed. 

50. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

146 

Public  Health 
and  Safety 

BLM  also  entirely  fails  to  analyze  how 
hazardous  air  pollutant  emissions  may 
impact  public  health. 733  The  EIS 
acknowledges  that  the  Clean  Air  Act 
regulates  hazardous  air  pollutants  which 
may  impact  human  health,  734  but  then 
never  again  mentions  how  oil  and  gas 
activities  on  the  Coastal  Plan  may 
produce  emissions  which  are  potentially 
hazardous  to  human  health.  This 
omission  is  unacceptable.  BLM  needs  to 
carefully  consider  how  increased  air 
pollution  may  impact  exposed 
populations,  including  residents  of 

Kaktovik,  Refuge  visitors,  industry 
workers,  and  others  who  are  in  the 
vicinity  of  the  program  area  for 
subsistence  purposes. 735 

Air  pollution  is  analyzed  under 
Impacts  Common  to  All 

Alternatives  for  Public  Health  and 
Safety  and  includes  analysis  and 
results  of  oil  and  gas 
development  in  Nuiqsut.  In 
addition,  ROP  6  requires  air 
modeling  when  specific  projects 
are  identified  and  a  Health  Impact 
Assessment  conducted  at  that 
time  would  consider  the  air 
modeling  results  in  its 
assessment. 
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Brook 


Brisson 


Trustees  for 
Alaska 


98270 


192 


and  Safety 


Assessment  has  analyzed  the  integration 
of  HIA's  into  the  NEPA  process.  The 


Committee  recommends  that  the  use  of 
HIA's  “should  be  focused  on  applications 
in  which  there  is  the  greatest  opportunity 
to  protect  or  promote  health  and  to  raise 
awareness  of  the  health  consequences 
of  proposed  decisions. ”2022  The  NAS 
concluded  that  “improving  the  integration 
of  health  into  EIA  practice  under  NEPA 
and  related  state  laws  is  needed  and 
would  advance  the  goal  of  improving 
public  health. ”2023  To  be  consistent  with 
the  “changing  expectations  for  what 
constitutes  a  sufficient  examination  of 
human  health  in  the  regulatory  process" 
and  with  precedent  established  in 
Alaska,  the  BLM  should  conduct  an  HIA 
for  the  Coastal  Plain  at  the  Lease  DEIS 
stage.  The  lease  stage  presents  the 
greatest  opportunity  to  promote  health. 


Response 


While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 
The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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52. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

193 

Public  Health 
and  Safety 

BLM  must  conduct  an  HIA  at  the  lease 
sale  stage  in  order  to  meet  NEPA 
requirements.  As  described  in  40  C.F.R. 

§  1502.15,  data  and  analyses  in  an  EIS 
shall  be  commensurate  with  the 
importance  of  the  impact.  The  public 
health  impacts  of  the  proposed  Coastal 
Plain  leasing  program  are  one  of  the 
most  important  impacts  that  the 
government  must  analyze.  NEPA 
analysis,  after  all,  is  largely  premised  on 
taking  a  hard  look  at  the  “human 
environment”  (emphasis  added). 2024 
Under  40  C.F.R.  §  1502.24,  agencies 
shall  insure  the  professional  integrity, 
including  scientific  integrity,  of  the 
discussions  and  analyses  in 
environmental  impact  statements.  As 
described  in  our  scoping  comments, 
completing  an  HIA  is  a  necessary  step  to 
insure  the  professional  and  scientific 
integrity  of  this  process. 2025  NEPA 
standards  require  an  ex  ante  analysis  of 
“reasonably  foreseeable,  significant 
impacts  on  the  human 
environment.”2026  Implementing 
regulations  are  explicit  that  public  health 
is  among  these  impacts. 2027  NEPA  thus 
requires  that  federal  agencies  analyze 
the  environmental  effects,  including 
health  effects,  in  an  EIS  as  soon  as  it  is 
“reasonably  possible”  to  do  so. 2028 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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Deferring  the  HIA  to  future  specific 
projects  developed  under  additional  and 
separate  NEPA  analyses,  as  the  BLM 
has  stated  it  will  do,  is  an  inadequate 
substitute  for  estimating  the  total  health 
impacts  from  the  lease  sales  and  oil  and 
gas  program  as  a  whole.  For  “[i]t  is  only 
at  the  lease  sale  stage  that  the  agency 
can  take  into  account  the  effects  of  oil 
production  in  deciding  which  parcels  to 
offer  for  lease. ”2030  While  BLM  states 
that  “health  impact  assessments  are 
expected  to  be  developed  for  future 
development  projects,”  there  is  no 
meaningful  mechanism  to  ensure  that 
this  analysis  is  completed  at  a  project- 
level  EIS.  Moreover,  as  is  occurring  in 
the  NPR-A,  once  a  lease  is  issued,  the 
BLM  cannot  select  the  no  action 
alternative  when  a  project  is  being 
considered  unless  it  specifically  retains 
this  right  and  authority.  Such 
circumstances  all  but  insure  that  a 
meaningful  analysis  of  a  leasing 
program's  risk  to  human  health  and 
wellness  will  not  be  completed  prior  to 

BLM  making  an  irretrievable  commitment 
of  resources.  As  such,  a  meaningful  HIA 
should  be  completed  at  the  leasing  stage 
so  that  the  public  fully  understands  the 
risks  of  a  Coastal  Plain  leasing  program. 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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Section  20001  of  the  Tax  Act  that 
opened  the  Coastal  Plain  to  lease  sales 
states  that  the  Secretary  of  Interior  ‘‘shall 
manage  the  oil  and  gas  program  on  the 
Coastal  Plain  in  a  manner  similar  to  the 
administration  of  lease  sales  under  the 
Naval  Petroleum  Reserves  Production 

Act  of  1976  (42  U.S.C.  6501  et  seq.) 
(including  regulations)[emphases 
added], ”2031  The  implementing 
regulations  of  the  NPRP-A  include 
establishing  the  National  Petroleum 
Reserve-Alaska  (NPR-A),  for  which  an 

HIA  was  conducted  in  2012.2032  In 
directly  analogous  circumstances,  BLM 
and  its  sister  agency  BOEM  have  used 
the  HIA  to  integrate  public  health 
concerns  into  the  EIS  decision-making 
framework  at  the  planning  or  lease 
stages. 2033  In  at  least  six  instances  in 
Alaska,  HIA's  were  conducted  during  the 
leasing  stage  of  proposed  oil  and  gas 
development  projects. 2034  BLM,  for 
example,  integrated  an  HIA  as  part  of  the 
Northeast  National  Petroleum  Reserve 
Supplemental  Environmental  Impact 
Statement  to  address  public  health 
impacts  of  proposed  oil  leasing  in  the 
Northeast  NPR-A. 2035  The  Northeast 
area  of  the  Reserve  was  significantly 
important  to  the  traditions  and  food 
supply  of  neighboring  Alaska  Native 
communities,  where  the  degree  of  public 
health  impact  was  proportional  to  the 
impacts  to  subsistence. 2036  The  HIA 
made  a  number  of  recommendations 
which  BLM  adopted,  including:  additional 
protections  for  key  hunting  and  fishing 
areas;  measures  to  minimize  disruption 
of  local  game;  cultural  orientation  for 
workers;  and  a  requirement  for  a  more 
in-depth  and  site-specific  consideration 
of  health  impacts  for  any  major  oil 
development  on  leased  lands  in  the 
future.  In  order  to  manage  the  Coastal 

Plain  lease  sales  similar  to  the  NPR-A, 
the  BLM  should  similarly  integrate  an 

HIA  into  the  Coastal  Plain  Lease  DEIS. 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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54. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

An  HIA  analysis  conducted  for  the 

Coastal  Plain  Lease  DEIS  should  focus 
on  how  oil  leasing,  and  post-lease 
exploration,  construction,  operation, 
seismic  activities,  and  the  cumulative 
effects  of  development  will  expose 
residents  to  potential  health  risks,  as  well 
as  how  direct  and  indirect  determinants 
that  positively  contribute  to  health  may 
be  compromised  by  development-related 
activities. 2037  A  Coastal  Plain  HIA 
should  also  similarly  explore  mitigation 
strategies. 2038 

(see  above) 
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One  best  practice  approach  the  HIA 
identified  is  early  consultation  with  public 
health  expert  agencies  in  the 
coordination  of  health  assessments  to 
avoid  duplicative  efforts. 2045  This  best 
practice  approach  is  also  consistent  with 
NEPA  requirements  of  cross-disciplinary 
collaboration  between  natural,  physical, 
and  social  sciences  to  further  its 
objectives. 2046  Notably,  BLM  did  not 
consult  the  HIA  Program  or  any  other 
entity  with  public  health  expertise  when 
conducting  the  public  health  analysis  for 
the  Coastal  Plain  Lease  DEIS.  It  also  did 
not  engage  in  gathering  pre-development 
baseline  data  to  determine  conditions 
prior  to  potential  disruption.  BLM's 
proposed  approach  of  deferring  any 
potential  HIA's  to  future  stages  of 
development  fails  Alaska's  “best 
practices  approach”  of  HIA  completion  at 
the  earliest  possible  opportunity. 2047 
BLM's  public  health  DEIS  analysis  thus 
fails  to  meet  Alaska's  best  practices 
approach  or  comply  with  legal  directives. 

The  Draft  EIS  includes  ROPs 
designed  to  mitigate  impacts  of 
potential  development  on 

Kaktovik  residents  and 
subsistence  harvesting  including 
contamination  of  wildlife  and 
consultation  with  subsistence 
harvesters  prior  to  development. 
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In  order  to  complete  an  adequate  HIA, 

BLM  would  need  to  include  a  “description 
of  the  baseline  health  status  of  the 
population;  an  analysis  of  the  direct, 
indirect,  and  cumulative  health 
consequences  of  the  proposed  action 
and  alternatives;  and  a  consideration  of 
potential  mitigation  measures  to  address 
the  health  concerns  identified  by  the 
analysis. ”2048  An  adequate  completion 
of  these  steps  “might  be  considered 
equivalent  to”  conducting  an  HIA. 2049 
Baseline  studies  to  determine  pre¬ 
development  conditions  should  include 
air  and  water  quality,  rates  and  factors 
of,  among  other  conditions,  asthma, 
obesity  (and  overweightness),  diabetes, 
cancer,  chronic  obstructive  pulmonary 
disease,  cardiovascular  diseases, 
cerebrovascular  diseases,  unintentional 
injury,  substance  abuse,  depression,  and 
suicide.  Comprehensive  baseline 
information  pertaining  to  subsistence 
resources  and  practices  must  also  be 
captured.  The  direct,  indirect,  and 
cumulative  impacts  of  proposed 
development  on  subsistence  and  human 
health,  mental  health,  risk  of  harm  and 
injury,  and  climate  change  should  also 
be  addressed.  The  HIA  can  integrate  all 
of  the  data,  public  comments,  impacts 
and  recommendations  to  systematically 
address  health  outcomes  and 
determinants  prior  to  inclusion  in  final 

NEPA  documents.  Adequate  completion 
of  these  steps  would  also  require  BLM  to 
consider  an  array  of  health-focused 
mitigation  measures.  An  example  can  be 
found  within  the  HIA  for  Red  Dog  mine, 
which  includes  mitigation  and  monitoring 
requirements. 2050  Although  a  helpful 
guide,  the  Point  Thomson  Oil  and  Gas 
leasing  EIS/HIA  is  not  a  sufficient 
substitute  for  a  project-specific  HIA.  An 

HIA  must  be  conducted  specifically  for 
the  Arctic  National  Wildlife  Refuge 

Coastal  Plain  which  should  cover  a 
broader  geographic  area  than  just 

While  HIAs  can  aid  NEPA 
analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 

The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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Comment  Text 


Nuiqsut,  Kaktovik,  and  the  North  Slope 
Borough  generally,  as  was  done  for  Point 
Thomson.  2049  National  Research 
Council  201 1 .  Improving  Health  in  the 
United  States:  The  Role  of  Health  Impact 
Assessment.  Washington,  DC:  The 
National  Academies  Press.  Appendix  A 
at  110.  https://doi.org/10.17226/13229 
(accessed  Jan.  23,  2019).  The  Baseline 
community  health  analysis  report 
completed  for  the  North  Slope  Borough 
for  the  NPR-A  IAP/EIS  in  July,  2012, 
may  be  one  example,  wherein  the 
baseline  report  essentially  constituted  an 
HIA.  http://www.northslope.org/assets/ 

images/uploads/BaselineCommunityHeal 

thAnalysisReport.pdf  (accessed  Jan.  23, 
2019' 


Response 


(see  above) 


In  conclusion,  BLM's  decision  not  to 
complete  an  HIA  fails  to  meet  NEPA 
standards  and  Tax  Act  requirements  for 
rigorous  environmental  review  at  every 
stage.  Its  decision  was  not  “consistent 
with  recent  NEPA  analyses  on  the  North 
Slope,”  given  the  established  practice  of 
HIA's  conducted  at  the  lease  sale  stage 
for  proposed  oil  and  gas  development  on 
the  North  Slope.  This  decision  is  not 
consistent  with  the  use  of  HIA  s  at  the 
lease  sale  stage  by  Department  of 
Interior  agencies  as  part  of  the  NEPA 
process.  BLM's  approach  ignores 
scoping  comments  that  clearly  raised  this 
issue  for  analysis  now.  BLM  must 
conduct  a  systematic  and  project-specific 
HIA  for  the  proposed  lease  sales  on  the 
Coastal  Plain  as  part  of  a  revised  draft 
EIS 


While  HIAs  can  aid  NEPA 

analyses  for  certain  types  of 
actions,  they  are  not  required. 
Agencies  have  discretion  as  to 
how  to  analyze  health  impacts. 
The  Draft  EIS  states  that  a  HIA 
will  be  conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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Over  and  above  the  absence  of  an  HIA, 
BLM's  analysis  of  public  health  in  the 

DEIS  has  significant  shortcomings  and 
must  be  substantially  revised.  As  an 
initial  matter,  BLM  fails  to  address  all  of 
the  factors  which  may  impact  public 
health.  HIA's  expressly  recognize  eight 
different  Health  Effects  Categories 
(HECs)  that  agencies  must  consider  in 
assessing  impacts  to  public  health. 

HECs  supply  the  fundamental  framework 
for  these  analyses  and  allow  the  HIA 
practitioner  to  systematically  review  each 
human  health  area  in  the  light  of  a 
project  design,  to  look  at  all  possible 
health  effects.  The  HECs  required  for 
evaluated  are:  Social  Determinants  of 
Health  (SDH);  Accidents  and  Injuries; 
Exposure  to  potentially  hazardous 
materials;  Food,  Nutrition,  and 

Subsistence  Activity;  Infectious  Disease; 
Water  and  Sanitation;  Non- 
communicable  and  Chronic  Diseases; 
Health  Services  Infrastructure  and 
Capacity. 2053  The  DEIS  does  not 
recognize  the  HECs.  Alternatively,  the 

NSB  has  identified  health  impact 
determinants  in  their  2014  Health 

Indicators  Report.  At  a  minimum,  the 

DEIS  needed  to  acknowledge  and  fully 
address  one  or  the  other  of  these 
important  sources  of  health  indicators. 

The  DEIS  fails  to  do  so,  and  as 
discussed  below,  where  it  addresses 
some  of  these  indicators,  its  analysis  is 
insufficient.  A  revised  draft  EIS  is 
necessary  to  address  the  shortcomings 
of  BLM's  analysis. 

Discussion  for  all  8  Health  Effect 
Categories  has  been  added  to  the 
EIS.  The  NSB  2014  Health 
Indicators  Report  was  added  to 
the  analysis.  Updated  data  from 
Alaska  Department  of  Health  and 
Social  Services,  Behavioral  Risk 
Factor  Surveillance  System,  and 
the  U.S.  Census  American 
Community  Survey  was  added  to 
the  EIS  where  available. 
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The  demographic  and  health  information 
cited  within  the  DEIS  is  outdated  and 
incomplete.  The  BLM  references  a  2012 
document  and  states  that  the  analysis  is 
based  on  information  “through 

2010. “2055  This  data  is  too  old  and  more 
recent  health  data  should  be  utilized  for 
the  purposes  of  this  EIS. 

The  2012  NPR-A  document 
includes  a  baseline  health 
assessment  that  includes  the 
village  of  Kaktovik  An  updated 
baseline  health  assessment 
would  be  completed  during  NEPA 
analysis  of  specific  projects  in  the 
1002  area.  Data  was  also  taken 
from  the  NSB  201 5  census  and 
Kaktovik's  2015  Comprehensive 
Development  Plan.  Updated  data 
from  Alaska  Department  of  Health 
and  Social  Services,  Behavioral 
Risk  Factor  Surveillance  System, 
and  the  U  S.  Census  American 
Community  Survey  was  added  to 
the  EIS  where  available. 
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Moreover,  the  BLM's  reliance  on  data 
from  the  North  Slope  Borough  (NSB)  has 
limitations.  It  fails  to  capture  the  entire 
impacted  population  and  account  for 
communities  on  the  southside  of  the 

Brooks  Range,  in  both  the  United  States 
and  Canada.  The  community  of 

Utqiagvik,  with  its  considerable  size  and 
heath  care  infrastructure,  also  has  the 
potential  to  skew  borough-wide  data  and 
is  not  representative  of  the  smaller 
communities,  like  Kaktovik,  that  are  more 
likely  to  be  impacted  by  the  leasing 
program.  At  a  minimum,  BLM  must 
acknowledge  that  such  community- 
specific  data  is  incomplete  or  unavailable 
pursuant  to  40  C.F.R.  §  1502.22. 

The  2012  NPR-A  document 
includes  a  baseline  health 
assessment  that  includes  the 
village  of  Kaktovik.  An  updated 
baseline  health  assessment 
would  be  completed  during  NEPA 
analysis  of  specific  projects  in  the 
1002  area.  Data  was  also  taken 
from  the  NSB  2015  census  and 
Kaktovik's  2015  Comprehensive 
Development  Plan.  Updated  data 
from  Alaska  Department  of  Health 
and  Social  Services,  Behavioral 
Risk  Factor  Surveillance  System, 
and  the  U.S.  Census  American 
Community  Survey  was  added  to 
the  EIS  where  available. 
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Similarly,  the  NSB  has  different 
healthcare  delivery  systems  than 
communities  outside  of  the  borough. 
Additional  data,  from  communities  on  the 
southside  of  the  Brooks  Range  should  be 
compiled,  analyzed,  and  incorporated 
into  this  document.  Sources  of  this  data 
could  be  the  Tanana  Chiefs  Council 
(TCC),  the  Council  of  Athabascan  Tribal 
Governments  (CATG),  and  or  the  Alaska 
Native  Tribal  Health  Consortium 
(ANTHC). 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 
Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 
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Finally,  we  note  that  where  BLM  cites 
findings  and  data  for  Nuiqsut,  the  agency 
is  citing  findings  from  previous  EIS's. 

BLM  makes  comparisons  between 
communities  but  does  not  cite  any  data 
or  peer-reviewed  studies  for  Nuiqsut  to 
support  its  claims.  This  is  not  a 
scientifically  sound  approach  to  BLM's 
public  health  analysis. 

Additional  studies  were 
incorporated  in  the  EIS  for  the 
Nuiqsut  area  to  support  the 
analysis  including  the  ANTHC 

2011  and  2014  documents. 
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BLM's  analysis  of  public  health  impacts 
is  too  limited  in  geographic  scope  and 
inconsistent  with  other,  related  elements 
of  the  DEIS.  In  our  scoping  comments 
we  discussed  how  impacts  to  health 
should  include  all  communities  that  are 
connected  to  the  Coastal  Plain  through 
ecological  and  social  systems.  We 
specifically  named  Arctic  Village,  Fort 
Yukon,  Venetie,  Chalkyitsik,  Beaver,  and 
the  Canadian  communities  of  Old  Crow 
and  Fort  McPherson.  Without  a  regional 
approach,  BLM's  analysis  is  flawed  and 
incomplete.  BLM's  sole  focus  on  one 

North  Slope  community  and  the  use  of 

NSB  data  is  incorrect  and  should  be 
expanded  to  include  all  communities  that 
have  a  (social  and  ecological)  connection 
to  the  Coastal  Plain.  BLM  acknowledges 
the  connections  between  human  health 
and  subsistence,  and  BLM 
acknowledges  how  22  Alaskan 
communities  and  seven  Canadian  user 
groups  are  relevant  if  post-lease  oil  and 
gas  activities  change  caribou  resource 
availability  or  abundance  for  those 
users. 2056  BLM  goes  on  to  write  that  “an 
overall  reduction  in  the  PCH  could  also 
affect  harvest  success  among  Inupiaq, 
the  Gwich'in  people,  and  Inuvialuit 
caribou  hunters. ”2057  BLM's  focus  on 
only  one  North  Slope  community 
fundamentally  fails  to  meaningfully 
analyze  how  other  communities  could 
have  their  health  impacted  by  the  leasing 
program.  Because  of  the  leasing 
program's  connections  to  resources  and 
these  resources  connections  to  health, 
BLM  must  comprehensively  analyze  how 
potential  changes  to  subsistence 
resource  availability  and  harvest  will 
impact  regional  residents'  health  in  both 
Alaska  and  Canada 

Gwich’in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 

Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 

. 
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64. 
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98270 
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Public  Health 
and  Safety 

BLM’s  geographic  scope  also  fails  to 
consider  impacts  from  transportation.  For 
instance,  BLM  does  discuss  impacts 
spanning  to  Dutch  Harbor,  despite  the 

EIS  asserting  impacts  would  be 
considered  for  such  shipping  routes. 

BLM  entirely  fails  to  discuss  impacts  to 
subsistence  whaling  which  may  affect 
communities  along  the  coast  as  a  result 
of  increased  shipping.  Additional  health 
impacts  should  be  considered  for 
increased  air  pollution  along  shipping 
routes  which  could  negatively  affect 
coastal  communities.  BLM  should  also 
fully  consider  health  impacts  to  the 
community  of  Dutch  Harbor  as  a  result  of 
increased  shipping  activity  taking  place 
there.  BLM  also  fails  to  consider  the 
health  impacts  of  increased  traffic  on  the 
Dalton  Highway,  including  impacts  to  the 
community  of  Betties,  which  would  likely 
result  from  oil  and  gas  leasing  and 
development  on  the  Coastal  Plain. 
Increased  air  pollution,  as  well  as 
increased  likelihood  of  accidents  and 
injuries  along  the  highway  are  important 
health  considerations  which  are 
completely  unaddressed  in  the  DEIS. 

Due  to  the  minimal  level  of 
impacts  that  would  be  expected  in 
Dutch  Harbor  as  a  result  of 
increased  shipping,  an  extensive 
health  impact  assessment  is  not 
warranted.  Betties  is  not  along 
the  Dalton  Highway,  thus, 
transportation  impacts  associated 
with  the  Coastal  Plain  program 
are  expected  to  be  minimal  The 
Draft  EIS  states  that  a  HIA  will  be 
conducted  when  specific 
development  projects  are 
proposed  and  the  BLM  conducts 
a  NEPA  analysis  of  the  proposed 
project  and  its  impacts. 
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BLM  also  arbitrarily  and  improperly  limits 
the  scope  of  its  NEPA  analysis  by  failing 
to  consider  impacts  from  all  phases  of  oil 
and  gas  activities.  BLM  only  looks  at 
post-lease  activities  that  include  seismic 
and  drilling  exploration,  development, 
and  transportation. 2058  BLM  should  not 
limit  its  analysis  of  the  impacts  to  only 
post-leasing  activities  and  needs  to 
include  the  full  range  of  direct,  indirect, 
and  cumulative  impacts  to  public  health 
that  could  occur  from  the  program.  This 
includes  from  any  proposals  to  conduct 
pre-leasing  seismic  exploration  on  the 
Coastal  Plain.  As  discussed  elsewhere, 
BLM  is  currently  in  the  process  of 
reviewing  an  extensive  seismic  proposal 
from  SAExploration  that  could  cause 
lasting  damage  to  tundra,  vegetation, 
water  quality,  fish,  wildlife,  and  other 
resources.  That  damage  can  in  turn 
significantly  harm  human  health.  BLM 
also  failed  to  account  for  other  activities 
like  gravel  mining,  which  have  severe 
sound  and  other  environmental  impacts 
that  could  deter  caribou  and  other 
species  from  important  habitat  areas. 

BLM's  deficient  analysis  of  the  full  range 
of  resource  impacts  from  the  broad 
scope  of  activities  likely  to  occur  on  the 
Coastal  Plain  and  to  nearby  areas 
means  BLM  has  dramatically 
underestimated  the  potential  impacts 
from  the  oil  and  gas  program  and  related 
activities.  BLM  needs  to  revise  and 
reissue  its  EIS  to  ensure  it  actually  takes 
into  consideration  the  full  range  of 
potential  impacts  to  public  health. 

Analysis  of  all  phases  of  oil  and 
gas  development  was  added  to 
the  EIS  including  seismic 
exploration. 
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Ambiguity  of  how  positive  and  negative 
impacts  are  quantified  presents 
challenges  in  understanding  BLM's 
analysis  of  public  health.  The  DEIS 
makes  the  assumption  that  oil 
development  will  lead  to  a  better  delivery 
of  health  services  but  there  is  nothing  to 
support  this  premise  described  within  the 
document.  Relatedly,  health  services  do 
not  necessarily  mean  a  healthier 
population  and  better  health  outcomes. 
Increased  funding  for  health  and  social 
programs  could  potentially  be  enabled  by 
oil  revenue,  but  BLM  fails  to  consider 
how  these  increases  in  funding  would 
compare  to  potential  increases  in 
negative  health  outcomes  and  health 
care  costs  caused  by  an  oil  and  gas 
leasing  program. 2059 

This  is  a  leasing-level  analysis  of 
potential  effects  of  future  oil  and 
gas  development.  It  includes 
general  analysis  of  potential 
impacts  to  public  health  and 
safety,  but  does  not  include 
project  specific  details  and 
remains  a  qualitative  discussion 
of  potential  impacts. 
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Brook 

Brisson 

Trustees  for 
Alaska 

98270 
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Moreover,  BLM  also  fails  to  consider  that 
not  all  communities  that  could  be 
impacted  by  the  Coastal  Plain  oil  and 
gas  leasing  program  will  benefit  from 
revenue  derived  from  development 
activities.  Communities  south  of  the 

Brooks  Range,  who  are  outside  of  the 

NSB,  will  receive  no  revenue  from 
royalties  or  the  taxation  of  infrastructure. 
These  communities'  ecological,  social, 
economic,  and  cultural  systems  may  be 
impacted  while  receiving  none  of  the 
monetary  benefits  of  development. 

These  inequities  and  disparities  must  be 
considered  by  BLM  in  their  analysis. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 
Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 
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BLM's  discussion  on  air  quality  issues  in 
rural  Alaska  villages  mentions  “indoor  air 
quality’’  alongside  sources  of  pollution 
like  diesel  emissions.  What  BLM 
specifically  means  by  “indoor  air  quality” 
should  be  articulated  in  greater  detail  as 
this  phrase  does  not  articulate  a  clear 
harm. 

Following  text  was  added  to 
indoor  air  quality  section  to  clarify 
the  meaning  of  the  term:  “Arctic 
residents  are  particularly 
vulnerable  to  indoor  air  pollution 
due  to  tightly  sealed  houses  and 
poor  ventilation,  as  well  as 
prolonged  time  spent  indoors." 
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BLM's  scope  of  analysis  for  exposure  to 
hazardous  materials  is  too  narrow  and 
solely  considers  residents  of  the  NSB 

Risks  from  exposure  to  hazardous 
materials  in  other  communities  should 
also  be  considered  within  this  analysis. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 
Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 
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Mental  health  impacts  are  not  discussed 

at  all  in  the  DEIS,  despite  the  fact  they 
are  already  occurring  due  to  stress 
related  to  this  leasing  process  (fear  of 
environmental  contamination,  food 
security,  cultural  change,  acculturative 
stress).  BLM's  analysis  entirely  fails  to 
capture  how  this  leasing  program  will 
impact  regional  resident's  mental  health. 
Within  the  subsistence  uses  and 
resources  section,  BLM  cites  the  FWS 
and  writes  that  the  program  area  is 
considered  sacred  ground  to  the 
Gwich'in.2060  BLM  goes  on  to  say  within 
this  section  that  “caribou  are  a  resource 
of  primary  subsistence,  economic, 
cultural,  and  spiritual  importance  for  the 
community  of  Arctic  Village. ’’2061  The 
stress  and  mental  anguish  associated 
with  the  potential  loss  of  irreplaceable 
and  culturally  important  lands  must  be 
analyzed  when  considering  the  mental 
health  impacts  of  a  Coastal  Plain  leasing 
program  for  Gwich'in  communities  and  all 
regional  residents  who  have  a  spiritual 
connection  these  lands. 

Text  was  added  to  the  Social 
Determinants  of  Health  section 
that  analyzed  the  mental  health 
impacts  of  potential  development 
on  Kaktovik  residents.  Gwich'in 
villages  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
analysis  including  food  security 
and  social  network  analysis. 
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BLM  briefly  acknowledges  that  "food 
security  can  be  a  source  of  stress  in  NSB 
households,  particularly  Inupiat 
households. ”2062  The  connection 
between  the  leasing  program  and  mental 
health  challenges  associated  with  food 
insecurity  should  be  considered.  This 
analysis  should  extend  beyond  the  NSB 
and  include  all  communities  connected  to 
the  Coastal  Plain's  subsistence 
resources.  As  the  Executive  Director  of 
the  Gwich'in  Steering  Committee  has 
repeatedly  explained,  protecting  the 
Porcupine  Caribou  Herd  is  an  issue  of 
food  security  for  the  Gwich'in. 2063 
Relatedly,  BLM  should  analyze  how 
concerns  (perceived  and/or  real)  around 
the  safety  of  subsistence  resources 
could  impact  mental  health. 

Social  Determinants  of  Health 
added  to  the  EIS  to  explore 
impacts  to  mental  health 
associated  with  food  insecurity. 

The  Diet  and  Nutrition  section  of 
Impacts  Common  to  all  Action 
Alternatives  includes  analysis  of 
food  insecurity  for  Kaktovik 
residents  and  Gwich'in  tribes. 
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Alaska 
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Public  Health 
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Finally,  BLM  fails  to  mention  how  this 
planning  process  and  all  subsequent 
planning  and  permitting  processes  on  the 
Coastal  Plain  will  impact  the  mental 
health  of  Inupiaq,  Gwich'in,  and  Inuvialuit 
peoples.  The  direct  mental  health 
impacts  of  this  DEIS  should  be 
considered  and  described  in  detail. 

Gwich'in  and  Inuvialuit  villages, 
Venetie,  and  Arctic  Village  were 
added  to  the  Diet  and  Nutrition 
portions  of  the  Affected 
Environment,  Direct  and  Indirect 
Impacts,  and  Cumulative  Impacts 
Sections  of  the  EIS.  In  addition,  a 
Transboundary  section  was 
included  in  the  Direct  and  Indirect 
Impacts  section  that  includes 
potential  impacts  to  Canadian 
communities  from  the  leasing 
actions. 
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Public  Health 
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While  BLM  acknowledges  how 
subsistence  resources  and  practices 
create  social  cohesion  and  networks  of 
sharing  and  cooperation  across  the 
region,  BLM  fails  to  consider  how  these 
elements  of  connection  contribute 
positively  to  the  health  and  wellness  of 
regional  residents.  A  significant  body  of 
science  exists  around  the  public  health 
benefits  of  social  networks,  and  these 
benefits  should  be  described  within  the 
document.2064  Specifically,  the  health 
benefits  of  social  networks  created  and 
enabled  by  subsistence  resources  and 
practices  should  be  quantified  and 
included  within  BLM’s  analysis. 

An  analysis  of  social  networks 
related  to  subsistence  practices 
was  be  added  to  the  Diet  and 
Nutrition  section  of  Impacts 

Common  to  all  Action  Alternatives 
and  the  Affected  Environment. 
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The  health  impacts  of  compromised 
social  networks  because  of  changed  or 
reduced  subsistence  resources  or 
practices  should  also  be  considered. 

BLM  states  that  “reductions  in  the 
success  of  subsistence  harvests  for 
Kaktovik  residents  would  accelerate  the 
transition  from  subsistence  resources  to 
store-bought  foods,  worsening  nutritional 
outcomes  and  food  security. "2065 
Disruptions  from  oil  development  to 
ecological  and  social  systems,  relating 
specifically  to  cooperation  and  sharing, 
may  similarly  cause  a  transition  from 
subsistence  resources  to  store-bought 
foods  for  people  throughout  the  region. 

This  type  of  secondary  outcome  should 
be  considered  by  BLM. 

An  analysis  of  social  networks 
related  to  subsistence  practices 
was  be  added  to  the  Diet  and 
Nutrition  section  of  Impacts 
Common  to  all  Action  Alternatives 
and  the  Affected  Environment. 
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As  we  discussed  in  our  scoping 
comments,  BLM  must  analyze  how  a 
Coastal  Plain  leasing  program  will  impact 
all  three  pillars  of  food  security:  food 
availability,  food  access,  and  food 
use. 2066  Potential  impacts  on  food 
security  should  be  quantified  and 
described  in  greater  detail.  Within  the 
subsistence  uses  and  resources  section, 
BLM  states  that  a  total  loss  of  caribou 
harvest  for  Venetie  would  represent  a  31 
percent  decline  in  subsistence  foods  for 
the  community. 2067  Potential  impacts 
with  food  security  include  fear  of 
contamination  of  subsistence  food, 
decreased  ability  to  access  adequate 
subsistence  resources,  and  a  lack  of 
recognition  of  the  limitations  of  a 
subsistence-cash  economies  in  many  of 
these  communities.  BLM  should  analyze 
how  impacts  to  subsistence  resources 
will  comprehensively  impact 
communities'  health  and  wellness. 2068 

The  Diet  and  Nutrition  section  of 
Impacts  Common  to  all  Action 
Alternatives  includes  discussion 
of  food  security,  fear  of 
contamination,  and  decreased 
ability  to  access  subsistence 
resources  and  the  potential 
impacts  to  Venetie  residents. 
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BLM  fails  to  consider  how  oil 
development  in  the  program  area  will 
affect  subsistence  resource  movements, 
alter  hunting  patterns,  and  present  safety 
risks  for  all  regional  residents,  north  and 
south  of  the  Brooks  Range. 2069  Again, 
and  as  mentioned  before,  the  scope  of 
this  analysis  is  too  narrow.  A  Coastal 

Plain  leasing  program  has  the  potential 
to  alter  how  and  when  communities  from 
across  the  region  access  the  PCH  and 
other  subsistence  resources,  and  this  will 
likely  create  new  dangers  on  the 
landscape  and  increase  the  risk  of  injury. 
This  is  particularly  true  for  the  community 
of  Kaktovik,  which  is  most  likely  to  be 
located  in  an  area  of  close  proximity  to 
gravel  roads,  pipelines,  and  other 
infrastructure.  Relatedly,  BLM  writes  that 
there  could  be  “slight  increase  in 
accidents  due  to  changes  in  subsistence 
hunting  patterns. ’’2070  BLM  should  cite 
the  source  that  formally  estimates  that 
changed  subsistence  hunting  patterns 
will  lead  to  increases  in  public  health 
services  and  describe  how  it  was 
calculated. 

The  Diet  and  Nutrition  section  of 
Impacts  Common  to  all  Action 
Alternatives  includes  discussion 
of  food  security,  fear  of 
contamination,  and  decreased 
ability  to  access  subsistence 
resources  and  the  potential 
impacts  to  Kaktovik,  Venetie,  and 
Arctic  Village  residents. 
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BLM  assumes  that  a  Coastal  Plain 
leasing  program  will  result  in  a  low 
likelihood  of  subsistence  food 
contamination  because  there  have  been 
low  measurable  contamination  impacts 
to  food  sources  to  date,  despite  high 
levels  of  oil  and  gas  activities  on  the 
North  Slope. 2071  This  statement  does 
not  account  for  where  oil  development 
has  historically  occurred  or  the  fact  that 
only  one  community,  Nuiqsut,  has  been 
directly  impacted  by  oil  and  gas  activities 
in  their  core  subsistence  use  areas  and 
that  the  true  impacts  of  existing  and 
future  oil  development  have  not  yet  been 
fully  felt  or  understood.  The  absence  of  a 
particular  outcome  in  the  past, 
particularly  when  not  analogous  in 
context,  is  not  a  sound  rationale  to  justify 
the  potential  for  no  future  impacts.  BLM 
writes  that  “except  for  a  major  spill,  there 
are  likely  to  be  only  negligible  health 
effects  from  contamination  of  food 
sources  as  a  result  of  the  action 
alternatives. ”2072  BLM  should  articulate 
what  these  presumed  “negligible  health 
effects"  may  be  and  describe  their 
sources  and  any  potential  mitigation 
measures. 


Response 


ROP  7  would  “Ensure  that 
permitted  activities  do  not  create 
human  health  risks  by 
contaminating  subsistence 
foods."  This  ROP  would  identify 
any  potential  food  contamination 
and  mitigate  the  impacts. 
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Finally,  BLM  fails  to  describe  how  climate 

change  impacts  will  potentially  be 
compounded  by  the  impacts  of  an  oil  and 
gas  leasing  program.  These  cumulative 
impacts  must  be  quantified  to  fully 
consider  potential  health  conditions 
within  the  region. 


The  EIS  includes  a  general 
discussion  of  climate  change 
impacts  on  public  health  and 
safety  issues  for  Kaktovik 
residents. 
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79. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

222 

Public  Health 
and  Safety 

BLM  does  not  consider  health  impacts 
from  infectious  or  communicable  disease 
or  as  a  result  of  an  influx  of  non-local 
workers  associated  with  oil  and  gas 
activities.  This  important  health 
determinant  is  unacknowledged  in  the 

DEIS  despite  extensive  research  and 
studies  on  the  topic, 2075  and  its 
recognition  as  an  important  issue  by  the 
North  Slope  Borough.  In  its  Health 
Indicators  Report,  the  NSB  described 
chlamydia  and  gonorrhea  as  the  two 
most  common  sexually  transmitted 
diseases  in  relation  to  North  American 
resource  development,  and  also 
discussed  the  importance  of  considering 
the  spread  of  communicable  diseases 
like  infectious  diarrheal  illnesses  and 
tuberculosis. 2076  BLM  failed  to  discuss 
these  important  health  indictors  and 
potential  impacts  from  oil  and  gas 
activities. 

An  Infectious  Disease  section 
was  added  to  the  EIS. 
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#  Code  Name 


Comment  Text 


80. 

Brook 

Brisson 

T rustees  for 

98270 

223 

Public  Health 

BLM  failed  to  conduct  a  meaningful 

Alaska 

and  Safety 

analysis  of  mitigation  measures  to  avoid 
and  minimize  impacts  to  public  health. 

Had  BLM  developed  an  HIA  for  the 

Lease  DEIS,  such  mitigation  would  have 
been  considered  in  a  meaningful  and 
transparent  process.  The  standard  in 
Alaska  is  for  HIA's  to  include  potential 
prevention  and  mitigation  measures  that 
address  public  health  impacts  for 
ultimate  agency  consideration. 2077  The 
HIA  for  the  2007-2012  Outer  Continental 
Shelf  Oil  and  Gas  Leasing  Program,  for 
example,  presented  nine  alternative 
plans  to  the  proposed  action  that  were 
included  in  the  EIS  report,  and  as  a 
result  the  U  S.  Minerals  Management 
Service  committed  to  develop  new 
health-related  mitigation  measures  at  the 
lease  sale  stage. 2078  Past  examples  of 
HIA  recommended  mitigation  measures 
include  the  establishment  of  a  health 
advisory  board,  public  health  monitoring, 
contaminant  monitoring  and  mitigation 
measures  for  reducing  exposure, 
subsistence  intake  studies,  public  safety 
plan,  employee  education,  and  an 
independent  oil  spill  review  board.  BLM 
must  conduct  an  HIA  for  leasing  on  the 
Coastal  Plain  to  inform  the  health-related 
mitigation  measures  it  eventually 
considers.  An  HIA  is  a  necessary 
prerequisite. 

Response 


The  Draft  EIS  includes  ROPs 
designed  to  mitigate  impacts  of 
potential  development  on 
Kaktovik  residents  and 
subsistence  harvesting  including 
contamination  of  wildlife  and 
consultation  with  subsistence 
harvesters  prior  to  development. 
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81. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

226 

Public  Health 
and  Safety 

Equally  damning  is  the  inherent 
vulnerability  of  Refuge  oil  to  sabotage  or 
other  disruption.  As  former  Central 
Intelligence  Director  James  Woolsey 
testified  to  Congress,  in  2001  when  the 
United  States  was  genuinely  dependent 
on  imported  oil,  “1  have  always  been  .  .  . 
tolerant  of  having  oil  wells  around.  [T]he 
problem  with  ANWR  ...  is  the  Trans- 
Alaska  Pipeline,  which  is  .  .  .  easily 
interfered  with  and  easily  disrupted. ”2084 

A  year  later,  he  wrote  that  the  pipeline  “is 
frightening  insecure”  and  that  drilling  in 
the  Refuge  would  make  it  “the  fattest 
energy-terrorist  target  in  the 
country. ”2085  A  more  recent  analysis  of 
pipeline  security  points  out  that  even 
under  normal  operating  conditions 
“pipelines  more  than  forty  years  old  are 
much  more  likely  to  rupture  or  leak”  (the 
Trans-Alaska  Pipeline  is  42)  and  “[wjhile 
there  have  been  no  major  incidents 
involving  a  domestic  cyberattack  on  the 
pipeline  infrastructure,  the  risks  are 
increasing  exponentially. ”2086  The 
revised  EIS  must  candidly  acknowledge 
this  intrinsic  insecurity  of  oil  produced 
from  the  Refuge  and  contrast  it  with  the 
energy  security  achievable  through  safer 
and  cleaner  energy,  non-fossil  fuel 
alternatives. 2087 

TAPS  has  operated  reliably  since 
its  inception. 
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1. 

Beth 

Davidow 

28080 

3 

Public 

Outreach 

Work  on  scheduling  hearings  is 
reportedly  continuing  at  the  BLM  despite 
the  government  shutdown.  This  is 
happening  at  a  time  when  key  officials, 
such  as  Nancy  Hayes,  who  is  the  project 
manager  and  contact  person  for  BLM 
have  email  response  messages  that  say 
they  are  “not  authorized  to  work  during 
this  time.’’  The  public  has  no  way  to  get 
ahold  of  BLM  officials  by  phone,  email  or 
in  person,  to  have  questions  about  the 
DEIS  answered,  meeting  times  and 
formats  clarified,  or  to  request  hard 
copies  of  the  DEIS  or  translated 
versions.  At  the  very  least,  the  public 
comment  period  should  be  extended  to 
account  for  these  several  weeks  of 
inability  to  contact  officials. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich'in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony.  The  public 
comment  period  for  the  Draft  EIS 
was  extended  30  days,  for  a  total 
of  75  days. 

2. 

Tonya 

Garnett 

Native  Village 

of  Ventie 

Tribal  Gov. 

30689 

2 

Public 

Outreach 

The  Tribes  appreciate  BLM's  willingness 

to  fund  translation  of  the  dEIS  into  written 
Gwich'in.  However,  as  the  agency  is  well 
aware,  translation  of  this  complex  and 
technical  document  will  take 
considerable  time.  At  the  outset,  the  45- 
day  public  comment  period  is  inadequate 
to  allow  for  translation  of  the  dEIS. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich'in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis. 
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4. 


First  Name 


KODert 


JOSEPH 


Last  Name 


Burgess 


Organization 

Name 


Kohn  MD 


Letter 

# 


55298 


We  Are  One, 

Inc.  -  WAO 


Comment 

# 


2 


57795 


Comment 
Code  Name 


Public 

Outreach 


Public 

Outreach 


Comment  Text 


The  DEIS  and  the  comments  to  it  must 
be  translated  into  Inupiaq  and  Gwich'in, 
and  the  comments  and  testimonies  made 
in  indiginous  languages  should  be 
translated  to  English,  so  that  everyone 
has  an  equal  opportunity  to  listen  and  be 
heard. 


Translation  in  Gwichin  and  Inupiaq  is 
necessary.  The  EIS  and  all  related 
documents  should  be  understandable  to 
ALL,  especially  those  most  impacted.  All 
meetings  should  also  have  translators 
present.  Extend  the  commenting  period 
120  days,  Alaskans  and  the  rest  of  the 
country  do  not  have  adequate  time  to 
comment.  More  public  hearings  are 
necessary.  The  Arctic  Refuge  is  a 
national  treasure,  all  U.S.  citizens  should 
have  the  opportunity  to  give  public 
comments. 


Response 


Using  BLM  funds  provided 
through  the  Bureau  of  Indian 
Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 
Gwich’in  language.  The  key 
sections  were:  Executive 
Summary;  Chapter  2: 
Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 


Using  BLM  funds  provided 
through  the  Bureau  of  Indian 
Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 
Gwich’in  language.  The  key 
sections  were:  Executive 
Summary;  Chapter  2: 
Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 


5. 


Charlotte 


Basham 


58396 


Public 

Outreach 


Materials  should  be  translated  into 
Gwich’in  and  Inupiaq  so  that  elders  can 
fully  understand  what  is  being  proposed. 
Also,  translators  should  be  available  at 
the  hearings  so  those  elders  can  speak 
in  their  own  language. 


Using  BLM  funds  provided 
through  the  Bureau  of  Indian 
Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 
Gwich’in  language.  The  key 
sections  were:  Executive 
Summary;  Chapter  2: 
Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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6. 

Peter 

Stern 

69296 

12 

Public 

Outreach 

Page  1-7  section  1.11  The  amount  of 
time  allotted  for  translation  to  allow  for 
enough  understanding  of  this  highly 
complex  and  very  hard  to  read  document 
is  absurdly  short.  Hearings  in  affected 
villages  were  scheduled  far  in  advance  of 
any  translations  being  available  to  native 
people. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich'in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 

7. 

Peter 

Stern 

69296 

88 

Public 

Outreach 

BLM  must  provide  funding  for  translation 
of  EIS  project  documents  (  waivers, 
exploration,  development  and 
production)  permitting  into  the  native 
languages  and  provide  enough  time  to 
get  that  done  prior  to  scheduling  public 
hearings  in  villages. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich'in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 

8. 

Withheld 

Withheld 

70934 

3 

Public 

Outreach 

Translations  of  the  DEIS  into  Gwichi'n 
have  not  been  readily  available  nor  have 
translators  been  readily  available  at 
meeting. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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9. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

7 

Public 

Outreach 

Lastly,  the  format  and  delivery  of  the 
draft  EIS  presents  a  further  barrier  to 
effective  inclusion  of  the  Vuntut  Gwitchin 
First  Nation  in  the  EIS  process.  A  plain 
language  summary,  by  which  the 
proposed  actions  and  alternatives  can  be 
readily  understood  by  Elders,  Vuntut 
Gwitchin  First  Nation  citizens  and  the 
public,  was  not  made  available.  The 
maps  included  in  the  draft  EIS  are 
misrepresentative  because  they  do  not 
include  the  entire  range  of  the  Porcupine 
caribou  herd,  the  Arctic  Refuge  and  other 
protected  areas,  or  Old  Crow  and  other 
Gwich'in  communities.  The  Bureau  of 

Land  Management  did  not  provide 

Gwich'in  translation  for  any  of  the  BLM 
scoping  or  draft  EIS  documents. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony.  The  EIS  has 
been  revised  to  more  fully 
analyze  transboundary  impacts, 
where  applicable. 

10. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

25 

Public 

Outreach 

The  Vuntut  Gwitchin  Government 

formally  requests  the  Bureau  of  Land 
Management  re-open  the  public 
comment  period  on  the  draft  EIS,  and 
that  public  meetings  are  held  in  the 

Vuntut  Gwitchin  First  Nation  community 
of  Old  Crow,  Yukon,  and  other  Canadian 
communities  to  discuss  the  Coastal  Plain 
oil  and  gas  leasing  program  draft  EIS. 

The  Vuntut  Gwitchin  Government 
formally  requests  that  Bureau  of  Land 
Management  hold  a  public  subsistence 
hearing  per  ANILCA  Section  810  in  Old 
Crow,  Yukon,  and  meets  consultation 
requirements  with  the  Vuntut  Gwitchin 

First  Nation.  The  Vuntut  Gwitchin 
Government  formally  requests  an 
extension  of  60  days  to  comment  on  the 
draft  EIS,  to  provide  time  for  meetings 
and  hearings  to  occur  in  Old  Crow  and 
Canada,  and  provide  any  additional 
comments  the  Vuntut  Gwitchin  First 

Nation  may  further  identify  as  a  result. 

And  on  release  of  a  revised  EIS,  the 

Vuntut  Gwitchin  Government  formally 
requests  public  meetings  and  hearings  in 
Old  Crow,  Yukon  and  other  Canadians 
communities. 

The  public  comment  period  on 

the  Draft  EIS  was  extended  30 
days.  The  hearing  requirement 
under  Section  810(a)  of  ANILCA 
only  applies  where  subsistence 
uses  of  rural  Alaska  residents 
would  be  significantly  restricted. 
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11. 

Withheld 

Withheld 

75137 

1 

Public 

Outreach 

Public  participation  -  A  thorough  analysis 
requires  participation  of  all  affected 
parties.  BLM  has  not  consulted  with  all  of 
the  Gwich'in  tribes  (as  required  by  law). 
The  BLM  must  allow  all  community 
members  to  have  a  voice  in  this  process. 

Appendix  C  lists  government-to- 
government  consultations 
conducted  by  DOI/BLM.  DOI  has 
also  conducted  consultation  with 
the  IPCB  and  with  Canadian 
officials. 

12. 

Withheld 

Withheld 

75601 

2 

Public 

Outreach 

To  make  the  EIS  available  and 
accessible  to  all  local  communities,  the 
draft  and  final  documents  should  be 
translated  into  Gwich’in  and  Inupiaq  and 
multiple  public  meetings  should  held  and 
have  translators  present.  Paper  copies  of 
the  documents  should  also  be  made 
available  at  multiple  accessible  locations. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 

13. 

Withheld 

Withheld 

79648 

3 

Public 

Outreach 

Finally,  the  BLM’s  failure  to  translate  the 
DEIS  into  the  Native  languages  of  the 
tribal  peoples  living  in  the  region, 
including  Inupiaq  or  Gwich’in,  means  that 
important  stakeholders,  such  as  tribal 
elders  and  traditional  language  speakers, 
are  unable  to  understand  the  materials 
provided  and  options  available  for  them 
to  comment,  contribute  valuable  local 
knowledge,  or  make  decisions  about  how 
to  meaningfully  engage  with  this  process. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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14. 

Deana 

Lemke 

Porcupine 

Caribou 

Management 

Board 

80214 

38 

Public 

Outreach 

Meetings  have  only  occurred  in  Alaskan 
communities.  Any  future  hearings  that 
are  alluded  to  are  only  in  reference  to 
Alaskan  communities  (e  g.,  Arctic 

Village,  Venetie).  Potential  impact  on 
Canadian  users  is  not  acknowledged  or 
assessed  to  any  real  extent.  Participation 
of  Canadian  users  in  meetings  or 
consultations  is  not  mentioned. 

Per  the  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  Porcupine  Caribou  Herd, 
the  BLM  disclosed  the  impacts  of 
the  action  on  the  PCH,  its  habitat, 
and  the  affected  users  of 

Porcupine  Caribou.  There  are  no 
requirements  in  the  Agreement 
related  to  public  meetings.  All 
information  is  readily  available  on 
the  internet  and  open  to  public 
input  from  all  users. 

15. 

Deana 

Lemke 

Porcupine 

Caribou 

Management 

Board 

80214 

39 

Public 

Outreach 

Meetings  should  be  held  in  PCH  user 
communities  in  Canada  to  consider  how 
subsistence  harvesters  may  be 
adversely  affected  Enable  users  of 
Porcupine  Caribou  to  participate  in  the 
international  co-ordination  of  the 
conservation  of  the  Porcupine  Caribou 

Herd  and  its  habitat;  Encourage 
cooperation  and  communication  among 
governments,  users  of  Porcupine 

Caribou  and  others 

Per  the  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  Porcupine  Caribou  Herd, 
the  BLM  disclosed  the  impacts  of 
the  action  on  the  PCH,  its  habitat, 
and  the  affected  users  of 

Porcupine  Caribou.  There  are  no 
requirements  in  the  Agreement 
related  to  public  meetings.  All 
information  is  readily  available  on 
the  internet  and  open  to  public 
input  from  all  users. 
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16. 


Withheld 


Last  Name 


Withheld 


Organization 
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Comment 
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Public 

Outreach 


Comment  Text 


Additionally,  the  accelerated  timeline  of 
preparing  the  draft  EIS  and  scheduling 
public  meetings  concerns  me.  The  EIS 
studied  the  effects  of  lease  sales  on 
subsistence  resources  for  22  villages 
and  7  Canadian  user  groups,  selected 
based  on  proximity  and  impact.  Yet, 
public  meetings  are  being  held  in  only 
five  of  these  communities  (Kaktovik, 
Utqiagvik,  Fort  Yukon,  Arctic  Village,  and 
Venetie).  Many  rural  Alaskans,  those 
who  will  be  most  impacted  by  the 
proposed  lease  sales,  are  unable  to 
attend  the  limited  EIS  meetings.  With 
85%  of  the  Porcupine  Caribou  harvest 
occurring  in  Canada,  why  is  there  no 
effort  to  solicit  input  from  Canadian 
villages,  tribal  governments,  or 
individuals?  The  EIS  should  be 
translated  into  Inupiaq  and  Gwich’in,  and 
public  meetings  held  in  each  impacted 
community. 


Response 


Per  the  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  PCH,  the  BLM  disclosed 
the  impacts  of  the  action  on  the 
PCH,  its  habitat,  and  the  affected 
users  of  Porcupine  Caribou. 
There  are  no  requirements  in  the 
Agreement  related  to  public 
meetings.  All  information  is 
readily  available  on  the  internet 
and  open  to  public  input  from  all 
users.  Using  BLM  funds  provided 
through  the  Bureau  of  Indian 
Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 
Gwich’in  language.  The  key 
sections  were:  Executive 
Summary;  Chapter  2: 
Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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17. 

Jessica 

Thornton 

81390 

1 

Public 

Outreach 

1  demand  that  there  are  true 
consultations  with  all  Tribes  that  will  be 
impacted,  and  that  there  are  hard  copy 
translations  made  of  the  EIS  into  both 
Inupiaq  and  Gwich’in.  We  are  talking 
about  the  future  of  an  entire  people,  an 
entire  culture,  and  you  couldn't  even 
show  the  respect  to  provide  translations, 
or  provide  translators  during  all  of  the 
hearings  so  that  people  could  testify  in 
their  own  languages.  That  is  truly 
shameful. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3;  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony.  In  addition  to 
public  meetings,  the  DOI/BLM 
have  conducted  Native 
consultation  with  all  substantially 
affected  communities,  in 
accordance  with  the  DOI's  Tribal 
and  ANCSA  Corporation 
consultation  policies.  The  EIS 
gives  due  consideration  to  the 

IPCA,  and  the  DOI  has  conducted 
consultation  with  the  IPCB  and 
with  Canadian  officials. 
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18. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

1 

Public 

Outreach 

The  Tribes  appreciate  BLM's  willingness 
to  fund  the  translation  of  the  DEIS  into 
written  Gwich'in.  However,  the  BLM’s 
efforts  did  not  satisfy  its  own  promises  to 
facilitate  the  translation  or  its  trust 
responsibility  to  the  Tribes.  Though  the 
BLM  continued  to  work  on  the  DEIS 
during  the  partial  government  shutdown, 
it  did  not  provide  the  promised  funding 
for  translation. 5  Because  of  the  delay  in 
funding,  the  Tribes  were  unable  to 
translate  the  entire  DEIS,  and  the 
translation  of  selected  sections  of  the 

DEIS  was  not  available  until  March  10, 
2018-three  days  before  the  DEIS 
comment  deadline.  During  the  shutdown, 
the  Tribes  requested  that  the  BLM 
extend  the  comment  period  to  provide 
sufficient  time  to  produce  an  accurate 
and  understandable  translation.  The 

Tribes  also  informed  the  BLM  that  not 
extending  the  comment  period  to  provide 
sufficient  time  for  translation  would 
severely  hinder  the  participation  of  tribal 
members  and  other  Gwich'in  people  who 
speak  Gwich'in  as  their  first,  and  often 
only  language.  The  BLM  ignored  the 

Tribes'  requests.  The  BLM's  decision  to 
continue  to  work  on  the  DEIS  during  the 
government  shutdown-but  to  not  provide 
timely  funding  for  translators  or  additional 
time  for  translation-disenfranchised  tribal 
members  and  other  Gwich'in  people  from 
the  public  comment  process.  Funding  the 
translation  efforts  while  simultaneously 
not  providing  adequate  time  to  translate 
the  DEIS  is  merely  paying  lip  service  to 
BLM's  trust  responsibility  to  the  Tribes. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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19. 

Matt 

Krogh 

Stand. earth 

83321 

14 

Public 

Outreach 

BLM  also  ignored  requests  for  additional 
hearings  in  Canada,  such  as  in  Fort 
McPherson  and  Aklavik.  As  the  DEIS 
acknowledges,  First  Nations  in  Canada 
comprise  a  majority  of  subsistence  users 
dependent  on  Porcupine  caribou.  BLM 
should  respect  the  interdependent  nature 
of  the  fate  of  the  Gwich'in  and  caribou  by 
granting  villages  in  Canada  a  venue  to 
voice  their  opinions  and  facts. 

In  addition  to  public  meetings, 
DOI/BLM  have  conducted  Native 
consultation  with  all  substantially 
affected  communities,  in 
accordance  with  DOI's  Tribal  and 
ANCSA  Corporation  consultation 
policies.  The  EIS  gives  due 
consideration  to  the  IPCA,  and 

DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 

20. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

7 

Public 

Outreach 

The  draft  EIS  does  not  describe  how 

issues  identified  during  scoping 
regarding  impacts  to  Canadian 

Indigenous  peoples  cultural,  subsistence, 
and  social  relationships  with  the 

Porcupine  Caribou  herd  were  considered 
and  addressed  in  the  draft  EIS. 

Per  the  Agreement  Between  the 
Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  PCH,  the  BLM  disclosed 
the  impacts  of  the  action  on  the 
PCH,  its  habitat,  and  the  affected 
users  of  Porcupine  Caribou.  The 
EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable. 

21. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

8 

Public 

Outreach 

The  GNWT  recommends  that  BLM 

describe  how  the  issues  and  potential 
impacts  identified  during  scoping  have 
been  analyzed,  what  determinations 
have  been  made  as  a  result  of  this 
analysis,  and  how  this  has  been  included 
in  the  draft  EIS  and  alternatives. 

Per  the  Agreement  Between  the 

Government  of  Canada  and  the 
Government  of  the  United  States 
of  America  on  the  Conservation 
of  the  PCH,  the  BLM  disclosed 
the  impacts  of  the  action  on  the 
PCH,  its  habitat,  and  the  affected 
users  of  Porcupine  Caribou.  The 
EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable. 

22. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

9 

Public 

Outreach 

The  GNWT  recommends  that  the  BLM 
describe  how  it  has  met  the  requirements 
under  section.  1005  of  the  Alaska 

National  Interest  Lands  Conservation  Act 
(ANILCA),  specifically,  if  and  how  BLM 
has  consulted  with  the  Gwich'in  Tribal 
Council,  the  Inuvialuit  Regional 
Corporation,  the  Inuvialuit  Game  Council 
and  the  GNWT,  and  how  they  have 
incorporated  this  information  in  their 
analysis  in  the  draft  EIS. 

The  study  requirements  of 

Section  1 005  of  ANILCA  expired 
in  1987  with  the  submittal  to 
Congress  of  the  report  required 
by  Section  1002(h).  The  DOI/BLM 
have  conducted  Native 
consultation  with  all  substantially 
affected  communities,  in 
accordance  with  DOI's  Tribal  and 
ANCSA  Corporation  consultation 
policies.  The  EIS  gives  due 
consideration  to  the  IPCA,  and 

DOI  has  conducted  consultation 
with  the  IPCB  and  with  Canadian 
officials. 
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23. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

1 

Public 

Outreach 

Despite  our  early  and  repeated  requests 
for  translation  of  these  materials,  BLM 
provided  some  resources  for  the  Arctic 
Village  Council  to  undertake  translation 
which  was  completed  on  March  10,  2019 
-  a  mere  three  days  before  the  close  of 
the  public  comment  period.  Moreover, 
only  a  portion  of  the  EIS  was  translated 
into  Gwich’in,  such  as  the  sections  on 
cultural  resources,  subsistence  uses  and 
resources,  and  ANILCA  810.  Critically, 
we  do  not  have  a  translated  version  of 
the  analysis  of  impacts  to  caribou,  public 
health,  birds,  sociocultural  systems,  or 
climate  change,  which  are  vitally 
important  to  our  communities.  While  we 
appreciate  that  BLM  provided  such 
resources,  translated  materials  were 
necessary  during  the  entirety  of 
comment  period  to  allow  for  meaningful 
review  and  comment.  We  also  requested 
that  that  translators  be  available  to  assist 
with  questions  and  comments  at  all 
public  events  and  meetings.  It  is  gravely 
concerning  that  BLM  apparently  failed  to 
translate  many  important  scoping 
comments  from  Gwich'in  into  English  so 
that  they  could  be  incorporated  into  the 
agency's  analysis. 2  BLM  thus  ignored 
important  input  from  affected 
communities  during  scoping,  and 
hasmade  continued  participation  by 
these  communities  and  our  members 
exceedingly  difficult.  2  See  e.g., 

Transcript  from  Venetie  scoping  meeting, 
at  19-20  (Jun.  12,  2018) 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 

S-1318 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Public  Outreach) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

24. 

Ted 

Heuer 

97531 

4 

Public 

Outreach 

Just  a  couple  of  other  comments,  the 
"Project  Search"  box  on  your  website 
was  not  working  for  me,  which  made  it 
extremely  difficult  find  specific  issues  1 
was  interested  in  reading  about.  The 

U  S.  Fish  and  Wildlife  Service  is  the 
federal  agency  with  the  management 
responsibility  for  our  national  wildlife 
refuges.  The  Fish  and  Wildlife  Service 
has  managed  and  studied  the  wildlife 
and  habitats  of  the  Arctic  National 

Wildlife  Refuge  for  decades.  “Appendix 

C.  Collaboration  and  Coordination”  does 
not  identify  any  Fish  and  Wildlife  Service 
employees  associated  with  the  EIS 
interdisciplinary  team,  surely  that  cannot 
be  right? 

The  USFWS  is  a  Cooperating 
Agency  and  assisted  the  BLM  in 
developing  alternatives,  lease 
stipulations  and  ROPs,  providing 
data,  and  reviewing  and  providing 
input  on  the  EIS.  Additional 
language  regarding  roles  and 
responsibilities  has  been  added 
to  section  14. 

25. 

Krista 

Holbrook 

97872 

1 

Public 

Outreach 

1  found  that  translations  of  the  DEIS  is 
not  available  in  their  native  language. 

They  are  being  denied  the  right  to 
understand  and  comment  upon  the 
critical  legislation.  They  do  not  have 
necessary  information  that  would  allow 
them  to  make  clear  concise  evaluation. 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 

Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 

Gwich’in  language.  The  key 
sections  were:  Executive 

Summary;  Chapter  2: 

Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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26 


Margi 


Dashevsky 
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98093 


2 
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Comment  Text 


Therefore,  the  BLM  should  create  a 
supplemental  Environmental  Impact 
Statement  and  translate  it  into  Inupiaq 
and  Gwich'in 


27. 


Brook 


Brisson 


Trustees  for 

Alaska 


98269 


6 


Public 

Outreach 


Groups'  also  supported  requests  by  the 

Gwich'in  Steering  Committee  to  translate 
all  EIS  documents  into  Gwich'in,  so  that 
affected  communities  could  engage  in 
this  process.  Though  BLM  provided 
some  resources  for  the  Arctic  Village 
Council  to  undertake  translation  which 
was  completed  on  March  10,  201 9  -  a 
mere  three  days  before  the  close  of  the 
public  comment  period.  Moreover,  only  a 
portion  of  the  EIS  was  translated  into 
Gwich'in,  such  as  the  sections  on  cultural 
resources,  subsistence  uses  and 
resources,  and  ANILCA  810,  while  the 
vast  majority  of  the  document  remains  in 
English  only.  While  we  appreciate  that 
BLM  responded  to  requests  to  provide 
such  resources,  translated  materials 
were  necessary  during  the  entirety  of 
comment  period  to  allow  for  meaningful 
review  and  comment. 


Response 


Using  BLM  funds  provided 
through  the  Bureau  of  Indian 
Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 
Gwich'in  language.  The  key 
sections  were:  Executive 
Summary;  Chapter  2: 
Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. _ 

Using  BLM  funds  provided 
through  the  Bureau  of  Indian 
Affairs,  the  Arctic  Village  Council 
translated  and  distributed  key 
sections  of  the  EIS  into  the 
Gwich’in  language.  The  key 
sections  were:  Executive 
Summary;  Chapter  2: 
Alternatives;  Chapter  3:  Cultural 
Resources,  Subsistence  Uses 
and  Resources;  and  Appendix  E: 
ANILCA  Section  810  Preliminary 
Analysis.  In  addition,  translators 
were  available  in  Arctic  Village, 
Venetie,  Kaktovik,  and  Utqiagvik 
for  public  testimony. 
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28. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

51 

Public 

Outreach 

The  Canadian  governments  requested 
that  the  BLM  conduct  public  hearings  in 
Canadian  communities  such  as 

Whitehorse,  Old  Crow,  Inuvik,  Fort 
McPherson,  and  Aklavik. 

...Unfortunately,  the  BLM  opted  to  ignore 
the  opportunity  to  obtain  this  potentially 
valuable  community-level  information 
during  the  scoping  stage.  The  BLM  has 
also  failed  to  hold  any  public  meetings  in 
Canada  during  the  public  comment 
period  on  the  DEIS.  The  BLM  cannot 
continue  to  disregard  Canadian  input 
about  transboundary  impacts.  To  help 
correct  this  unacceptable  problem,  the 

BLM  should  re-open  the  public  comment 
period  on  the  DEIS  and  work  with  the 
Canadian  governments  to  organize 
public  meetings  in  all  affected  Canadian 
communities.  Additional  meetings  in 
Canada  should  be  held  when  the  BLM 
revises  the  DEIS  to  consider  the  Yukon 
government's  scientific  study  and  the 
International  Porcupine  Caribou  Board's 
recommendations. 

In  addition  to  public  meetings,  the 
DOI/BLM  have  conducted  Native 
consultation  with  all  substantially 
affected  communities,  in 
accordance  with  DOI's  Tribal  and 
ANCSA  Corporation  consultation 
policies.  The  EIS  gives  due 
consideration  to  the  IPCA,  and 
the  DOI  has  conducted 
consultation  with  the  IPCB  and 
with  Canadian  officials.  The  EIS 
has  been  revised  to  more  fully 
analyze  transboundary  impacts, 
where  applicable. 

29. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

99 

Public 

Outreach 

Finally,  BLM  has  failed  to  meaningfully 

engage  communities  in  this  EIS  process, 
worsening  the  environmental  justice 
implications  of  its  proposed  leasing 
program  Despite  recognizing  that 
“Federal  agencies  also  are  required  to 
give  affected  communities  opportunities 
to  provide  input  into  the  environmental 
review  process,  including  the 
identification  of  mitigation 
measures, ”1761  BLM  has  repeatedly 
failed  to  engage  affected 
communities. 1762  BLM's  timeframes  for 
review  of  the  draft  EIS  are  insufficient  to 
allow  for  meaningful  public  involvement. 
Ensuring  that  the  public  has  sufficient 
time  to  receive  and  review  all  of  the 
documents  and  understand  their 
relationship  to  what  is  being  proposed  is 
essential  to  the  public's  ability  to  analyze 
and  provide  meaningful  comments  to  the 
agency  on  the  project. 

In  addition  to  public  meetings, 

theDOI/BLM  have  conducted 

Native  consultation  with  all 
substantially  affected 
communities,  in  accordance  with 
DOI's  Tribal  and  ANCSA 
Corporation  consultation  policies. 
The  EIS  gives  due  consideration 
to  the  IPCA,  and  the  DOI  has 
conducted  consultation  with  the 
IPCB  and  with  Canadian  officials. 
The  public  comment  period  for 
the  Draft  EIS  was  extended  30 
days,  for  a  total  of  75  days. 
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S.3.29  Purpose  and  Need 


Row 

# 

First  Name 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

1. 

Withheld 

Withheld 

72125 

15 

Purpose  and 
Need 

The  BLM  Leasing  EIS  Purpose  and 

Need  statement  does  not  reflect  the 
need  to  address  the  collective  purposes 
of  the  Arctic  Refuge  Coastal  Plain.  The 
BLM's  overly  restrictive  purpose  and 
need  statement  has  narrowed  the  range 
of  alternatives  in  the  DEIS  and  may 
circumvent  the  NEPA  requirements  in 
future  alternatives  analyses. 

All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge.  Additional  text 
has  been  added  to  section  1.2. 

2. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

1 

Purpose  and 

Need 

BLM's  sparse  statement  is  insufficient 

because  it  arbitrarily  fails  to  address  the 
revenue  generation  purpose  of 

Congress's  lease  program  directive.  The 
Congressional  Budget  Office  (CBO) 
report  accompanying  the  legislative 
proposal  enacted  as  the  Tax  Cuts  and 

Jobs  Act  estimated-erroneously-that  the 
anticipated  gross  proceeds  from  the 
proposed  Leasing  Program  would 
generate  $2.2  billion  in  revenue  over  ten 
years,  with  half  of  that  amount  directed  to 
the  State  of  Alaska  and  the  other  half  to 
the  federal  government. 36  A  critical 
aspect  of  Congress's  purpose  in 
establishing  the  Leasing  Program, 
therefore,  is  to  offset  the  tax  revenue 
loss  resulting  from  passage  of  the  Tax 

Cuts  and  Jobs  Act. 37  But  BLM  does  not 
mention  that  purpose  or  otherwise  make 
an  effort  to  evaluate  the  extent  to  which 
any  action  alternative  would  generate  the 
amount  of  revenue  intended  by 

Congress. 

The  Tax  Act  does  not  direct  the 
Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 
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# 

First  Name 
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# 
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# 

Comment 
Code  Name 

Comment  Text 

Response 

3. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

1 

Purpose  and 
Need 

Given  the  significant,  irreparable 
environmental  harms  that  will  result  from 
oil  and  gas  development  in  the  Coastal 
Plain,  BLM  should  fairly  evaluate, 
consider,  and  present  to  the  public  both 
the  benefits  and  the  harms  of  the 
planned  action,  including  the  likelihood 
that  the  Leasing  Program  will  not  yield 
the  economic  results  desired  by 

Congress. 39  Only  with  this  information 
will  BLM  “have  a  meaningful  opportunity 
to  weigh  the  benefits  of  the  project 
versus  the  detrimental  effects  on  the 
environment.”40 

The  EIS  has  been  revised  to 
provide  additional  discussion  on 
potential  beneficial  impacts  in  the 
environmental  consequences 
section  under  economic  sectors. 

4. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

2 

Purpose  and 
Need 

BLM  also  fails  to  mention  or  address 
other  Congressional  directives  in  its 
management  of  public  lands  to  ensure  a 
careful  balance  between  resource 
extraction  and  environmental 
protection.  38 

All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge.  Additional  text 
has  been  added  to  section  1 .2. 
Appendix  D  describes  applicable 
laws. 

5. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

3 

Purpose  and 
Need 

BLM's  unreasonably  narrow  purpose  and 
need  statement-by  virtue  of  its  failure  to 
consider  the  revenue  generation  purpose 
of  the  Leasing  Program-  improperly 
frames  and  limits  the  Agency's 
alternatives  analysis. 

The  Tax  Act  does  not  direct  the 
Secretary  to  generate  any 
particular  amount  of  revenue  from 
oil  and  gas  leasing  in  the  Coastal 
Plain. 
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First  Name 


Last  Name 


OUI  lUlJcf  l 


Organization 

Name 


Animal 

Welfare 

Institute 


Letter 

# 


/'oboo 


Comment 

# 


Comment 
Code  Name 


Purpose  and 
Need 


Comment  Text 


BLM  has  not  adequately  explained  how 
leasing  massive  areas  with  low  carbon 
potential  meets  the  purpose  and  need 
articulated  in  the  DEIS. 


Response 


All  action  alternatives  meet  the 
purpose  and  need  because  they 
all  provide  for  implementation  of 
an  oil  and  gas  program  in  the 
Coastal  Plain  that  is  consistent 
with  the  requirements  of  PL  1 1 5- 
97  while  balancing  the  protection 
of  surfaces  resources  and 
accounting  for  all  purposes  of  the 
Refuge.  Under  each  action 
alternative  at  least  800,000  acres 
of  land  is  available  for  lease, 
including  those  areas  that  have 
the  highest  hydrocarbon  potential. 
Because  there  are  only  an 
estimated  427,000  acres  of  high 
HCP,  in  order  to  provide  the 
minimum  800,000  acres  of  land 
required  for  the  first  two 
mandated  lease  sales  (i.e., 
400,000  acres  for  each  sale) 
other  areas,  having  lower  HCP, 
also  need  to  be  included  in  the 
lease  sales  in  order  to  meet  the 
minimum  acreage  requirements 
of  PL  115-97. 


S-1324 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Purpose  and  Need) 


Row 

# 

First  Name 

Last  Name 
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# 
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# 

Comment 
Code  Name 

Comment  Text 

Response 

7. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

2 

Purpose  and 
Need 

The  Purpose  and  Need  statement  must 
support  the  eventual  development, 
production,  and  transportation  of  oil  and 
gas.  The  DEIS's  Purpose  and  Need 
statement  properly  characterizes  the  Tax 
Act  as  requiring  the  Secretary  of  the 
Interior,  acting  through  BLM,  to  “establish 
and  administer  a  competitive  oil  and  gas 
program  for  the  leasing,  development, 
production,  and  transportation  of  oil  and 
gas  in  and  from  the  Coastal  Plain. ”33 

The  Purpose  and  Need  statement  goes 
on  to  explain  that  the  FEIS  will  inform 
BLM's  implementation  of  subsection 
(c)(1)  of  the  statute-i.e.,  “the  requirement 
to  hold  multiple  lease  sales. ”34  However, 
the  FEIS  must  also  inform  and  support 
the  broader  congressional  mandate  to 
not  only  hold  lease  sales,  but  to 
“establish”  a  program  for  the 
“development,  production,  and 
transportation”  of  oil  and  gas  on  the 

Coastal  Plain. 35  31  Id.  §  20001(c).  32  Id. 

§  20001(b)(3).  33  DEIS  at  1-1.  34  Id.  at 

1-2.  35  Pub.  L  No.  115-97,  § 
20001(b)(2)(A).  Ms.  Nicole  Hayes  March 
13,  2019  Page  13  of  36  13  99959215.12 
0078439-00052  The  Purpose  and  Need 
statement  should  be  clear  that  leases  or 
lease  stipulations  that  would  not  allow  for 
exploration  and  the  eventual 
development,  production,  and 
transportation  of  oil  and  gas  in  and  from 
the  Coastal  Plain  will  not  meet  the  Tax 
Act's  requirements.  The  Associations 
request  that  the  FEIS  include  a  revised 
Purpose  and  Need  statement  reflecting 
not  only  BLM's  obligation  to  hold  multiple 
lease  sales,  but  also  that  such  lease 
sales  must  be  conducted  in  a  manner 
that  will  allow  for  the  development, 
production,  and  transportation  of  oil  and 
gas  in  and  from  the  Coastal  Plain,  as 
directed  by  Congress. 

The  purpose  and  need  (Section 

1 .2)  states  that  the  BLM  is 
developing  the  EIS  to  implement 
the  leasing  program  consistent 
with  the  Tax  Act,  including  the 
need  to  provide  lease  stipulations 
and  ROPS  that  properly  balance 
oil  and  gas  development  with 
protection  of  surface  resources. 

All  action  alternatives  are 
designed  to  meet  the  purpose 
and  need,  and  to  account  for  all 
purposes  of  the  Arctic  National 
Wildlife  Refuge.  Additional  text 
has  been  added  to  section  1 .2. 
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S.3.30  Reasonably  Foreseeable  Development  (RFD) 


Row 

# 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

1. 

Withheld 

Withheld 

41048 

5 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  draft  EIS  also  makes  statements 
and  assumptions  in  Appendix  B 
concerning  the  price  of  oil  in  the  future 
that  have  no  basis  in  reality.  Oil  prices 
are  currently  dropping  and  there  is  a 
worldwide  glut  of  oil.  The  claim  in 

Appendix  B-1  "that  crude  oil  prices  will 
continue  to  rise  in  the  next  20  years”  is 
fantastical,  all  trends  indicate  that  the 
demand  for  oil  will  continue  to  drop 
(along  with  its  price)  due  to  the  rising  use 
of  other  types  of  energy  and  changing 
technologies. 

Oil  price  estimates  were  created 
by  the  Energy  Information 
Administration.  See  Crude 
projections  here 

https://www.eia.gov/outlooks/aeo/ 
data/browser/#/?id=12- 
AEO201 9&cases=ref201 9&sourc 
ekey=0. 

2. 

Withheld 

Withheld 

55252 

10 

Reasonably 

Foreseeable 

Development 

(RFD) 

the  DEIS  just  projects  a  50-year  life  for 
the  production  facilities.  The  production 
facilities  at  Prudhoe  Bay  are  going  strong 
and  will  certainly  exceed  50  years.  There 
is  not  a  reasonable  basis  to  limit  the 
production  life  of  the  facilities  on  the 

North  Slope,  including  the  Coastal  Plain 
of  the  Arctic  National  Wildlife  Refuge,  to 

50  years. 

The  Draft  EIS  limits  analysis  to  50 
years  because  there  are  too 
many  variables  to  predict  past 
that  point.  The  overall 
hypothetical  development 
scenario  for  the  overall  program 
extends  beyond  50  years. 
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# 
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# 

Comment 
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Comment  Text 

Response 

3. 

Withheld 

Withheld 

56788 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

1  believe  that  the  oil  and  gas  potential  of 
the  Coastal  Plain  has  been  vastly  over¬ 
estimated  by  the  US  Geological  Survey, 
and  their  analysis  is  based  on  overly- 
optimistic  and  flawed  assumptions.  In 
particular,  it  is  my  opinion  that  key  North 
Slope  reservoir  and  source  rock  units  are 
missing  (eroded)  in  much  of  the 
subsurface  of  the  ANWR  Coastal  Plain, 
and  that  most  of  the  traps  formed  too  late 
to  capture  much  of  the  oil,  if  ever 
generated.  1  think  that  exploration  will 
result  in  the  discovery  of  mostly  gas, 
which  will  have  to  await  conversion  of  the 
Trans-Alaska  Pipeline  to  gas  and  then 
“get  in  line”  behind  all  the  existing 
“stranded  gas”  on  the  North  Slope 
(Prudhoe  Bay,  Kuparuk)  before  it  will 
ever  be  monetized.  Furthermore,  the 
current  glut  of  gas  in  the  lower  48  states 
will  hardly  encourage  development  of 
ANWR  gas  for  domestic  consumption. 
Thus,  the  economic  benefit  of  opening 
ANWR  that  is  imagined  by  many  will  be 
not  be  realized. 

This  information  is  subjective  and 
not  supported  by  any  data 
references.  Future  3D  seismic 
exploration  and  drilling  would 
clarify  the  state  of  subsurface 
conditions  before  production 
would  begin. 

4. 

Philip 

Marshall 

67580 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

No  where  is  dredging  addressed  to 
handle  deeper-hulled  craft  nor  varying 
seabed  profiles. 

Added  to  hypothetical 
development  scenario  that 
dredging  (if  required)  will  be 
analyzed  in  proposals  that  call  for 
it. 

5. 

Withheld 

Withheld 

68965 

76 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  Terrestrial  Mammal  analysis  is  also 
noteworthy  because  it  includes 
consideration  of  some  activities  such  as 
blasting  at  sand  and  gravel  pit  sites  and 
installation  of  power  lines  (pg.  3-1 1 3).  If 
these  activities  are  reasonably 
foreseeable  aspects  of  the  proposed 
program,  they  should  have  been 
described  in  Appendix  B  and  analyzed  in 
sections  that  dealt  with  other  resources, 
for  example  “Birds.”  Please  revise. 

Blasting  at  sand  and  gravel  sites 
has  been  added  to  the  gravel 
mining  discussion  in  the 
hypothetical  development 
scenario.  Power  will  run  on  VSMs 
with  pipelines  so  overhead  power 
lines  will  not  be  installed. 
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Row 

L* 

First  Name 

i  S 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

D. 

witnneia 

Withheld 

68965 

84 

Reasonably 

Foreseeable 

Development 

(RFD) 

56.  Chapter  3;  section  3.3.5,  page  3-136. 
Marine  Mammals.  Pile  driving  is 
mentioned  as  a  potential  construction 
activity  here  and  in  Appendix  F  (pg.  F- 
24),  but  is  not  described  in  Appendix  B 
as  a  reasonably  foreseeable  activity.  If 
pile  driving  is  a  reasonably  foreseeable 
aspect  of  the  proposed  program,  it 
should  be  described  in  Appendix  B  and 
its  effects  analyzed  for  other  potentially 
impacted  resources,  for  example  “Fish 
and  Aquatic  Resources’’  and  “Birds  ’’ 

Pile  driving  has  been  added  to 
the  hypothetical  development 
scenario  as  a  reasonably 
foreseeable  action. 

7. 

Peter 

Stern 

69296 

69 

Reasonably 

Foreseeable 

Development 

(RFD) 

Appendix  2  B-13  is  very  ambiguous 
when  it  comes  to  sourcing  water.  This  is 
further  reference  to  water  needs  for  ice 
roads  and  reinjection  wells  that  doesn't 
do  a  very  good  job  identifying  good 
sources.  Instead  is  lists  possible  sources 
with  a  poor  understanding  of  how  much 
water  might  be  available  in  the  various 
areas  open  for  leasinq. 

Additional  NEPA  analysis  at  the 
project  and  site-specific  level 
would  assess  water  needs  and 
measures  to  address  water 
supply  issues. 

8. 

Peter 

Stern 

69296 

70 

Reasonably 

Foreseeable 

Development 

(RFD) 

B-16  acknowledges  a  lack  of  information 

about  ground  water  so  needs  may  not  be 
met.  This  means  sea  water  may  have  to 
be  used.  Pipelines  may  need  to  be  built 
from  the  coast. 

The  hypothetical  development 
scenario  anticipates  that  a 
seawater  treatment  plant  and 
pipelines  from  the  coast  would 
need  to  be  constructed.  It  is 
discussed  in  Section  B.7.3- 
Devfilopmpnt 

9. 

Linda 

. 

Serret 

69357 

6 

Reasonably 

Foreseeable 

Development 

(RFD) 

Could  you  integrate  a  bottom  line 

assessment  of  the  effectiveness  of  the 
proposed  lease  stipulations  and 
operating  procedures  (qualitative  or 
quantitative),  based  on  past  similar 
projects,  to  help  reader  understand 
whether  any  of  these  many  measures 
would  be  effective? 

All  stipulations  and  operating 
procedures  except  for  measures 
that  are  specific  to  the  Coastal 

Plain  (e.g.,  setbacks  from  a 
specific  river)  are  measures  that 
have  been  used  successfully  at 
other  North  Slope  locations.  If 
best  management  practices 
change  based  on  new 
information,  operating  procedures 
would  change  to  reflect  that.  If 
requirements  are  determined  to 
be  ineffective  the  BLM  can  adjust 
them. 
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Organization 
Name 


Environmental 

Protection 

Agency 


Letter 
# 


71634 


Comment 
# 


27 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


The  discussion  of  the  Reasonably 
Foreseeable  Development  Scenario  in 
Appendix  B  states  that  “Current  drilling 
technology  is  self-contained,  so  there  are 
no  reserve  pits  that  could  leak  or  pose  an 
attractive  nuisance  to  wildlife  ...  Using 
grind  and  inject  technology,  cuttings  are 
now  crushed  and  slurried  with  seawater 
in  a  ball  mill,  then  combined  with  the 


remaining  drilling  muds  and  reinjected 
into  confining  rock  formation  3,000  to 
4,000  feet  underground  in  an  approved 
injection  well  (DOI  2005).  This  reduces 
the  environmental  impacts  of  disposing 
of  drill  cuttings  because  it  avoids  the 
need  to  bury  cuttings  onsite  or  haul  them 
to  a  landfill.”  The  discussion  is  presented 
with  regard  to  the  potential  impacts  of 
exploratory  well  drilling.  Given  that  oil 
and  gas  infrastructure  does  not  currently 
exist  in  the  program  area,  we 
recommend  that  the  EIS  provide 
additional  detail  regarding  where  these 
wastes  are  anticipated  to  be  injected 
during  the  exploration  phase.  For 
example,  we  recommend  identifying  the 
existing  permitted  underground  injection 
wells  in  nearby  oil  fields  and  discussing 
their  capacity  to  accept  the  additional 
waste  from  future  projects  in  the  Coastal 
Plain.  In  addition,  we  recommend 
including  information  on  and  analysis  of 
impacts  from  hauling  these  wastes  to 
offsite  injection  sites. 


Response 


During  the  exploration  phase 
cuttings  would  be  hauled  out  of 
the  Refuge.  During  the 
development  phase  disposal 
wells  would  be  drilled  on  well 
pads  within  the  Coastal  Plain  so 
cuttings  would  not  need  to  be 
moved  offsite.  At  the 
development  phase,  enough 
would  be  known  about  the 
subsurface  lithology  for  allowance 
(or  not)  of  disposal  wells. 

Disposal  wells  are  regulated  by 
ADEC.  This  information  was 
added  to  the  hypothetical 
development  scenario. 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-1329 
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Last  Name 


Nogi 


Environmental 

Protection 

Agency 


71634 


Reasonably 

Foreseeable 

Development 

(RFD) 


We  note  that,  with  regard  to  field 
development,  Appendix  B  only  briefly 
references  the  anticipated  future  use  of 
underground  injection  wells,  stating,  “The 
potential  anchor  pad  is  expected  to  have 
a  Class  I  or  Class  II  disposal  well,  or 
both,  which  are  used  to  dispose  of 
industrial  wastes  and  fluids  associated 
with  oil  and  gas  production,  respectively.” 
The  DEIS  also  briefly  mentions  injection 
wells  in  Section  3.2.11,  Solid  and 
Hazardous  Waste,  stating,  “Use  of 
injection  wells  (Class  I  or  Class  II)  in  the 
future  would  be  used  to  dispose  of 
wastewater,  produced  water,  spent 
fluids,  and  chemicals,  as  approved  by 
the  EPA,  the  [Alaska  Oil  and  Gas 
Conservation  Commission],  or  ADEC. 
Injection  wells  would  be  used  to  dispose 
of  wastewater  generated  from  the 
estimated  field  use  of  2  million  gallons 
per  day.  As  a  result,  injection  of 
wastewater  reduces  potential  impacts  on 
surface  waters  or  the  land  by  injecting 
wastewater  deep  underground  into 
zones  isolated  from  drinking  water 
sources."  We  recommend  that  the  EIS 
include  additional  analysis  of  the 
anticipated  need  for  new  underground 
injection  wells  to  be  drilled  for  disposal  of 
wastes  from  field  operations,  the  likely 
number  of  wells,  how  fluids  would  be 
transported  to  disposal  well  sites, 
potential  impacts  associated  with  the 
wells  and  the  transportation,  and  how 
groundwater  aquifers  will  be  protected. 


Response 


Further  analysis  of  wastewater 
disposal  wells  will  be  discussed  in 
the  NEPA  process  for  future 
development  proposals.  The 
amount  of  wastewater  produced 
depends  on  the  characteristics  of 
petroleum  reservoirs  which  are 
currently  unknown. 
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12. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

40 

Reasonably 

Foreseeable 

Development 

(RFD) 

Cumulative  Impacts  The  DEIS  includes 
oil  and  gas  activities  on  non-federal 
lands  among  actions  not  included  in  the 
cumulative  impacts  analysis,  while 
acknowledging  that  "The  program  area  is 
next  to  State  of  Alaska  lands  and  waters 
and  contains  inholdings  owned  by  Alaska 
Native  Corporations.  Although  there  are 
no  present  plans  to  develop  these  non- 
federal  lands  for  oil  and  gas,  leasing  in 
the  Coastal  Plain  could  result  in 
exploration  and  development  of 
recoverable  hydrocarbons.”  Therefore,  to 
the  extent  information  is  available,  we 
continue  to  recommend  that  the  EIS 
include  a  reasonably  foreseeable 
development  estimate  for  development 
on  State  or  Alaska  Native  Corporation 
lands  within  or  adjacent  to  the  program 
area.  This  will  provide  an  improved 
cumulative  analysis  of  the  potential 
future  impacts  on  the  environment  from 
oil  and  gas  development  in  the  Coastal 
Plain,  as  required  by  NEPA. 

The  BLM  cannot  speculate  on 
resource  development  of  another 
agency  or  entity  (aka  create  a 
hypothetical  development 
scenario).  The  BLM  can  use 
reports  that  have  been  done  for 
those  lands  to  inform  its  own 
analysis  and  effects. 
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Withheld 


Last  Name 


Withheld 


Organization 


72125 


Comment 

# 


27 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


Alternatives  must  be  based  on  actual 
Coastal  Plain  conditions.  A  simple  sketch 
of  a  conceptual  layout  of  oil  development 
facilities,  as  depicted  in  the  DEIS  as 
Figures  B-1  and  B-2,  does  not  substitute 
for  a  detailed  geospatial  analysis  of  RFD 
scenarios  that  is  based  on  actual  Coastal 
Plain  conditions.  The  DEIS  figure  pop-up 
describes  that,  “[e]ach  satellite  pad  is 
connected  to  the  central  process  facility 
by  a  road  and  pipeline.  One  satellite  pad 
connects  to  the  export  pipeline  to  the 
Trans-Alaska  Pipeline  System.  Another 
satellite  pad  connects  to  the  seawater 
treatment  plant  located  on  the  Arctic 
Ocean  coast.  A  conceptual  location  for 
the  barge  landing  is  also  shown  on  the 
figure.  Facility  locations  and  sizes  are 
conceptual  and  not  to  scale.”  The  BLM's 
hypothetical  development  scenario  is 
inadequate  to  support  effects  analyses, 
including  addressing  cumulative  effects 
and  connected  actions.  Current 
geospatial  analysis  and  mapping 
technology  should  have  resulted  in  a 
highly  rigorous  analysis  and  an 
informative  landscape  display  of 
modelling  outcomes  for  the  Leasing 
DEIS.  The  Leasing  DEIS  demonstrates 
that  the  BLM  did  not  take  a  hard  look  at 
the  alternatives. 


Response 


The  impacts  of  actual  locations  of 
potential  development 
components  will  be  based  on 
proposed  development  facilities 
that  will  each  undergo  NEPA 
review  when  proposed.  There  is 
not  enough  information  available 
to  accurately  predict  development 
locations  nor  infrastructure  at  this 
time.  A  proposed  development 
will  face  its  own  share  of 
limitations  depending  on  location 
including,  but  not  limited  to, 
encumbrances,  timing,  acreage 
and  market. 
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14. 

Withheld 

Withheld 

72125 

28 

Reasonably 

Foreseeable 

Development 

(RFD) 

RFD  scenarios  should  reflect  the  lessons 
of  the  Alpine  Development,  while 
applying  the  knowledge  to  Arctic  Refuge 
Coastal  Plain  conditions.  As 
demonstrated  in  the  following  narrative, 
any  development  plan  must  provide  for 
safeguards  to  limit  the  growth  of 
infrastructure:  At  first,  the  two  initial  pads, 
their  connecting  road,  and  an  airstrip 
totaled  about  100  acres.  In  the  next  10 
years,  two  additional  pads  were  added, 
including  one  connected  by  an  additional 
road  of  more  than  3  miles,  plus  a 
pipeline.  The  other  pad  is  joined  to  the 
first  two  pads  only  by  a  pipeline;  to 
compensate  for  the  absence  of  a  road,  it 
has  its  own  airstrip.  A  fifth  pad  inside 
NPR-A  was  completed  and  is  connected 
by  a  new  6-mile  road;  mineral  rights  at 
the  fifth  pad  are  owned  largely  by  the 

Arctic  Slope  Regional  Corporation.  First 
production  from  the  fifth  pad  began  in 
October  2015.  To  support  construction, 
additional  facilities  for  office  space  and 
dormitories  were  added  to  the  main 

Alpine  camp.  Altogether,  the  expansion 
of  the  field  was  expected  to  add  roughly 
27.5  miles  of  gravel  roads  to  the  first  3 
miles  of  roads  and  to  create  1 ,845  acres 
of  disturbed  soils,  including  316  acres  of 
gravel  mines  or  gravel  structures. 
Approximately  150  miles  of  roads  would 
be  constructed  if  the  field  is  fully 
developed. 

In  developing  its  hypothetical 
development  scenario  (Appendix 

B),  BLM  considered  all  past  and 
current  North  Slope  development, 
as  well  as  advances  in 
operational  technologies, 
focusing  on  more  recent 
developments  such  as  those  in 
NPR-A. 

15. 

Withheld 

Withheld 

72125 

34 

Reasonably 

Foreseeable 

Development 

(RFD) 

Abandonment  and  Reclamation 

Comments  (Section  B.7.5):  Reclamation 
is  not  complete  until  a  disturb  area 
effectually  contributes  to  conserving  fish 
and  wildlife  populations  and  habitats  in 
their  natural  diversity.  A  disturb  area 
acreage  could  possibly  be  regained 
against  the  2,000-acre  limit  in  19  to  130 
years  and  not  in  2  to  5  years  as  stated. 

The  time  frames  cited  in  the  EIS 
describe  the  amount  of  time 
needed  to  implement  reclamation, 
not  the  amount  of  time  it  may  take 
thereafter  for  the  reclamation  to 
be  effective. 
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72125 


Reasonably 

Foreseeable 

Development 

(RFD) 


Affected  Environment  and  Environmental 
Consequences  Comments  (Section  3.1): 
The  BLM  describes  the  analysis  as  a, 
"good  faith  effort;’’  however,  the  DEIS 
does  not  demonstrate  that  the  agency 
took  a  hard  look  at  the  effects  of  the 
proposed  action  and  alternatives.  A  “hard 
look”  is  a  reasoned  analysis  containing 
quantitative  or  detailed  qualitative 
information.  The  Conceptual  Layout  of  a 
Stand-Alone  Oil  Development  Facility 
sketch  that  is  presented  in  the  DEIS  in 
Figures  B-1  and  B-2  of  potential 
pipelines  and  facilities  does  not  meet  the 
requirement  of  40  CFR  §  1 502.24  - 
Methodology  and  Scientific  Accuracy. 
Instead  of  the  sketch,  geospatial 
modeling  of  roads,  pipelines,  facilities, 
and  disturbance  areas  associated  with 
full  field  development  should  have  been 
presented.  NEPA  reviews  must  take  a 
hard  look  at  impacts  that  alternatives 
under  consideration  would  have  on  the 
human  environment  if  implemented.  This 
means  that  there  must  be  evidence  that 
the  agency  considered  all  foreseeable 
direct,  indirect,  and  cumulative  impacts, 
used  sound  science  and  best  available 
information,  and  made  a  logical,  rational 
connection  between  the  facts  presented 
and  the  conclusions  drawn.  Analyzing 
impacts  means  considering  how  the 
condition  of  a  resource  would  change, 
either  negatively  or  positively,  as  a  result 
of  implementing  each  of  the  alternatives 
under  consideration.  A  written  impact 
analysis  that  focuses  on  significant 
issues  should  be  included  in  the 
environmental  consequences  section  of 
a  NEPA  document.  A  written  impact 
analysis  should:  (1)  describe  the  impacts 
that  each  of  the  alternatives  under 
consideration  would  have  on  affected 
resources;  (2)  use  quantitative  data  to 
the  extent  practicable;  (3)  discuss  the 
importance  of  impacts  through 
consideration  of  their  context  and 


Response 


At  the  leasing  stage  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and, 
if  oil  and  gas  resources  are 
discovered  in  economic 
quantities,  where  development 
would  occur.  Accordingly,  a 
spatial  depiction  could  mislead 
the  public  into  assuming  the 
developments  would  occur  in  the 
depicted  areas. 
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16. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

intensity;  and  (4)  provide  a  clear,  rational 
link  between  the  facts  presented  and  the 
conclusions  drawn. 

(see  above) 

17. 

Withheld 

Withheld 

73209 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

It  will  be  at  least  a  decade  or  more 

before  any  hydrocarbons  from  this 
program  would  be  available  to  markets, 
but  what  will  energy  markets  be  in  that 
timeframe?  The  scope  of  this  EIS  is  far 
too  limited  to  justify  proceeding  with  a 
leasing  program  without  knowing  where 
the  products  can  be  marketed  in  a 
realistic  timeframe.  The  oil  and  gas  are 
not  being  produced  for  the  sake  of 
production  alone,  and  they  won’t  be 
produced  if  in  the  next  several  decades, 
there  will  be  no  markets  for  them. 

The  hypothetical  development 

scenario  states  in  the  Introduction 
(B.2)  that  it  assumes  favorable 
markets.  This  is  based  on  the 
Energy  Information  Administration 
prediction  that  demand  for 
petroleum  products  will  continue 
for  the  next  several  decades. 

18. 

Richard 

Edwards 

74281 

55 

Reasonably 

Foreseeable 

Development 

(RFD) 

It  is  useful  to  stop  here  to  highlight  that 

the  Program  Area  with  hydrocarbon 
potential  consists  of  those  acres  north  of 
the  Marsh  Creek  anticline— essentially 
the  far  western  end  of  the  Area  and  a 
narrow  coastal  band  leading  toward 
Kaktovik  (Map  page  B-3).  The  obvious 
disconnect  between  Section 

20001  (c)(3)'s  lease  acreage  figures  and 
the  actual  text  in  the  Section  is  blatantly 
apparent.  Under  more  rational 
circumstances,  this  disconnect  might  be 
more  properly  addressed  by  an  Agency 
truly  intent  on  following  its  management 
principles. 

Hydrocarbon  potential  is  highest 

to  the  north  of  the  Marsh  Creek 
anticline.  As  the  cited  USGS 
documents  explain,  there  is 
petroleum  potential  in  the  rest  of 
the  1002  Area,  but  with  a 
considerably  lower  chance  of  an 
economically  viable  discovery. 

19. 

Withheld 

Withheld 

75257 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  development  of  the  coastal  plain 

proposed  in  this  EIS  is  projected  to 
require  a  minimum  of  50  years.  That's 
2070.  This  EIS  does  a  very  inadequate 
job  of  describing  the  projected 
landscape,  social,  economic,  and  global 
climate  /  north  slope  climate  conditions 
projected  for  2070  -  despite  the 
existence  of  some  excellent  resources 
for  inclusion. 

The  timeframes  listed  in  Table  B- 

3  are  similar  to  what  was  used  for 
NPR-A  prior  to  first  development 
when  it  was  still  considered  a 
frontier  basin. 
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First  Name 


Cherise 


Last  Name 
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5affney 

1  Alaska  Oil  and 

Comment 

# 


Gas  Association, 
and  American 
Petroleum 
Institute 


79893 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


there  are  still  important  limitations  on 
directional  drilling  that  would  prevent  the 
development  of  significant  portions  of  the 
subsurface  lands  under  these  broad 
restrictions.  Even  with  advances  in 
extended  reach  drilling,  such  techniques 
would  not  bridge  the  vast  distances 
contemplated  in  the  DEIS  as  a  result  of 
the  proposed  NSO  restrictions.  A  deep, 
high  pressure  reservoir  may  only  allow  a 
horizontal  reach  of  up  to  two  miles, 
whereas  a  shallower  depth  reservoir  with 
a  normal  pressure  profile  may  support  up 
to  seven  miles,  depending  on  rock 
properties  encountered. 59 


Response 


Horizontal  drilling  capability 
distances  are  based  on  other 
North  Slope  developments  in  the 
expected  productive  formations. 


Trustees  for 

Alaska 


81368 


Reasonably 

Foreseeable 

Development 

(RFD) 


The  DEIS  is  based  on  unjustified 

production  assumptions  “that 
economically  feasible  oil  accumulations 
would  be  discovered  in  all  potential  areas 
and  that  multiple  anchor  fields  (each 
containing  at  least  400  million  barrels  of 
proven  producible  reserves)  would  be 
discovered”  (p.  B-13;  emphasis  added; 
“proven  producible  reserves"  is  not 
defined  in  the  DEIS).  The  reasoning 
behind  the  hypothetical  production  is  not 
presented  or  explained  within  the  DEIS. 

In  addition,  despite  the  reasonably 
foreseeable  restrictions  on  oil  and  gas 
activities  in  the  Arctic  due  to  weather  and 
wildlife,  the  DEIS  states  that  production 
activities  would  continue  year-round  (p 
B-8). 


If  no  economically  feasible  oil 

accumulation  were  found,  no 
development  would  occur.  If  the 
EIS  were  to  analyze  this  scenario, 
impacts  could  be  under¬ 
estimated.  The  hypothetical 
development  scenario  attempts  to 
examine  a  maximum  scenario  for 
development  to  disclose  the 
greatest  impacts  that  might  occur. 
The  reasoning  behind  the 
hypothetical  production  is  based 
on  the  number  of  wells  and  per 
well  production  from  other  North 
Slope  developments.  The 
minimum  size  needed  to  support 
the  development  of  a  central 
processing  facility  based  on 
current  information  is  400  million 
barrels. 
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22. 

Brook 

Brisson 

T rustees  for 

Alaska 

81368 

2 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  DEIS  baseline  scenario  estimates 
two  anchor  fields  can  be  developed  by 
2050;  the  first  with  six  satellite  fields,  and 
the  second  with  four  satellite  fields:  -  The 
first  anchor  and  its  satellite  fields  are 
assumed  to  have  a  combined  1  billion 
barrels  (about  400  million  barrels  from 
the  anchor  field,  and  100  million  barrels 
from  each  satellite  field)  of  “proven 
producible  reserves. ’’  -  “The  assumption 
is  that  the  second  anchor  field  would  be 
discovered  and  developed  several  years 
after  the  first  anchor  field  and  would  have 
four  smaller  satellite  fields  that  would  be 
developed  by  2050  and  tie  into  its  CPF” 
(central  processing  facility;  p.  3-232). 
Production  estimates  should  have  been 
provided  for  the  second  anchor  field  and 
its  satellite  fields,  but  were  not 

Production  estimates  from  the 
second  anchor  field  were 
reviewed  and  updated  in 
response  to  this  comment.  The 

Draft  EIS  baseline  scenario 
section  has  been  changed  and 
updated. 

23. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

5 

Reasonably 

Foreseeable 

Development 

(RFD) 

Also  missing  is  a  clear  statement  of  the 
recovery  volume  used  in  the  Reasonably 
Foreseeable  Development  Scenario,  and 
in  other  estimates  throughout  the  DEIS. 

A  range  is  repeated  in  the  document: 

“The  projected  ultimate  recovery  in  the 
Coastal  Plain  is  estimated  to  be 
anywhere  from  1 .5  BBO  [billion  barrels  of 
oil]  to  10  BBO,  based  on  the  estimated 
daily  production  rate  for  the  two  to  four 
main  developments”  (p.  B-18).  We  found 
few  references  to  a  specific  production 
estimate  (3.4  BBO)  (pages  ES-3,  3-38, 
and  B-1).  The  BLM  should  provide  the 
projected  recovery  volume  assumed  for 
all  analyses  and  discussions  included  in 
the  DEIS. 

The  projected  recovery  is 
dependent  on  the  timeline, 
discoveries,  future  economic 
conditions,  and  the  number  of 
completed  and  producing  wells.  It 
is  too  speculative  to  provide  a 
specific  production  number. 
Flowever  numbers  referenced 
from  other  documents  are  cited 
as  written  in  those  documents. 

The  hypothetical  development 
scenario  has  been  revised  to 
more  clearly  denote  which 
estimates  are  from  other 
documents. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-1337 


Steven 


Last  Name 

Organization 

Letter 

Comment 

Name 

# 

# 

Amstrup 

Polar  Bears 

81368 

1  6 

International 


Carolyn 


Alkire 


Key-Log 

Economics 
o.b.o.  The 
Wilderness 
Society 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


81368 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


Unrealistic  Hypothetical  Timeline  of 
Development  The  length  of  time 
expected  to  elapse  between  the  first 
lease  sale  and  production  is  inconsistent 
within  the  DEIS  document,  varying  from 
8  years  to  16  years:  -  “this  analysis 
assumes  that  first  oil  production  from  the 
first  CPF  would  occur  10  years  from  the 
first  lease  sale”  (p.  3-232);  -  “The 
exploration  phase  of  each  anchor  field 
and  associated  satellite  fields  can  occur 
over  a  span  of  10  years  ...  Following 
discovery,  the  development  phase 
normally  takes  3  to  6  years.  ...  The 
production  phase  can  start  after 
development  of  a  CPF”  (p.  3-232);  and  - 
a  time  lag  of  at  least  8  years  is  expected 
between  the  first  lease  sale  and  the 
beginning  of  production”  (p.  B-10). _ 


the  timeline  for  the  hypothetical 
development  scenario  (Appendix  B)  for 
the  Coastal  Plain  does  not  consider  all 
likely  phases  and  is  thus  unrealistically 
short.  It  does  not  appear  to  allow  for  the 
numerous  potential  delays  that  could 
occur  given  the  “optimistic,  aggressive” 
reasonably  foreseeable  development 
scenario  outlined  in  Appendix  B.  A 
reasonable  timeline  is  critical  because  all 
economic  impact  estimates  rely  on  this 
assumption.  The  potential  delays 
acknowledged  in  the  DEIS  are:  - 
Additional  consultations  with  local,  state, 
and  federal  stakeholders;  -  Additional 
studies  that  would  be  required  for 
permitting;  -  Delays  in  exploration  and 
development  due  to  closures  of  certain 
environmentally  sensitive  areas;  - 
Reductions  in  surface  disturbance;  - 
Additional  facilities  that  could  be  required 
to  address  limited  road  access  to  the 
CPFs;  and  -  Additional  infrastructure, 
such  as  bridges,  that  could  be  required 
to  avoid  environmentally  sensitive  areas 
(pages  3-237  to  3-238  and  p.  B-24), 


Response 


Timelines  have  been  reviewed  for 
consistency. 


Timelines  were  reviewed.  Delays 
will  factor  in  future  project  level 
NEPA  documents.  Using  an 
aggressive  development  scenario 
allows  for  analysis  of  maximum 
impacts  in  order  to  provide 
maximum  NEPA  coverage. 
Impacts  of  development  may  be 
less  than  those  analyzed  if  it 
occurs  at  a  slower  pace. 
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26. 

Janet 

Jorgenson 

81671 

5 

Reasonably 

Foreseeable 

Development 

(RFD) 

Hypothetical  scenarios  for  development 
are  given,  but  no  hypothetical  maps  to 
help  illustrate  the  differences  between 
alternatives. 

See  Appendix  A  for  maps  of  the 
alternatives,  hypothetical  maps 
with  locations  of  project 
components  are  not  provided 
because  locations  are  unknown 
due  tolimited  geologic 
information. 

27. 

Withheld 

Withheld 

Native  Village  of 
Venetie  Tribal 
Government 

81748 

133 

Reasonably 

Foreseeable 

Development 

(RFD) 

Hypothetical  Development  Scenarios 

The  DEIS  states  that  80%  of  petroleum 
resources  are  estimated  to  be  west  of 
the  Marsh  Creek  Anticline.  (DEIS,  at  B- 
5).  Mean  economically  recoverable 
reserves  in  that  area  range  from  7.46  to 
2.72  BBO.  (See  Figure  20).  As  shown  in 
Figures  21  and  22,  BLM  fails  to  describe 
how  that  significant  concentration  of  total 
hydrocarbons  in  one-third  of  the  1002 
area  will  impact  development  intensity 
across  the  Coastal  Plain. 

The  hypothetical  development 

scenario  states  the  location  of 
reserves  in  the  northwest  and  that 
development  is  expected  to  begin 
in  this  area.  Given  the  lack  of 
exploration  and  3D  seismic  in 
most  areas  it  is  not  reasonable  to 
state  with  certainty  that  all 
development  will  occur  in  this 
area. 
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First  Name  Last  Name 


Withheld 


Withheld 


Organization 

Name 


Native  Village  of 
Venetie  Tribal 
Government 


81748 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


29. 


Withheld 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


The  DEIS  lays  out  a  roughly  circular 
Anchor  Field  concept  economically 
producing  a  minimum  of  400  MMBO  and 
describes  a  Hypothetical  Development 
scenario  composed  of  three  Anchor 
Fields,  at  no  specified  locations, 
economically  producing  a  minimum  total 
of  1 .2  BBO.  (DEIS,  at  B-1 3  to  B-1 7)  (See 
Figures  23  and  24).  The  DEIS  fails  to 
consider  that  oil  accumulations  are 
usually  irregularly  shaped  (see  Figure 
21 )  and  that  the  circular  Anchor  Field 
Concept  must  be  modified  accordingly. 
(See  Figure  22).  The  DEIS  does  not 
describe  the  necessary  range  and  size  of 
individual  Anchor  Fields  required  to  meet 
either  the  mean  total  estimate  of 
hydrocarbon  resources  or  the  upside  in 
line  with  the  BLM's  stated  intention  of 
describing  “optimistic  high-production’’ 
impacts.  The  DEIS  fails  to  overlay  and 
arrange  Concept  Anchor  fields  on  the 
Coastal  Plain  in  a  way  that  recognizes 
differing  development  intensity  arising 
from  the  uneven  distribution  of 
hydrocarbon  resources.  (See  Figures  26- 
28).  The  DEIS  does  not  consider  that 
development  of  the  Coastal  Plain  will 
require  industrial  support  centers 
analogous  to  Deadhorse,  which  the  BLM 
must  also  include  in  the  impact 

assessment. _ 

The  BLM's  Anchor  Field  is  an  inadequate 
and  misleading  concept  to  describe  the 
geometry  of  facility  layout  possibilities. 
Given  the  potential  resource  distribution, 
many  variations  of  CPF  and  well  pad 
arrangements  are  likely,  including  long 
linear  strings  of  pads  in  addition  to 
concentrated  concentric  rings  and  arcs  of 
well  pads  surrounding  a  CPF. 


Response 


The  field  diagrams  are  conceptual 
and  not  intended  to  demonstrate 
the  shape  of  oil  accumulations. 
The  locations  of  project 
components  are  not  provided 
because  locations  are  unknown 
at  this  time  due  to  limited  geologic 
information.  It  is  unlikely  that  a 
industrial  support  center  similar  to 
Deadhorse  would  be  constructed 
because  the  projected  size  of 
1002  Area  development  will  not 
be  large  enough  to  support  this 
type  of  center  and  because 
Deadhorse  is  close  enough  to 
provide  the  required  support. 

Other  North  Slope  developments 
similar  to  probable  Coastal  Plain 
developments,  such  as  Willow 
and  Point  Thomson,  have  not 
developed  their  own  industrial 
support  centers. 


Detailing  every  possible  facility 
layout  is  not  realistic,  the  concept 
diagrams  are  provided  to  show 
how  roads  and  pipelines  could  be 
arrayed  for  the  purpose  of 
estimating  distances  for 
disturbance  calculations. 
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30. 

Withheld 

Withheld 

Native  Village  of 
Venetie  Tribal 
Government 

81748 

150 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  BLM's  Anchor  Field  is  an  inadequate 
and  misleading  concept  to  describe 
facility  layout  in  relation  to  field  reserves 
and  production  levels.  The  DEIS 
assumes  a  single  scenario  of  at  least 

400  MMBO  reserves  and  100  MBOPD 
production  for  each  Anchor  Field.  The 

DEIS  fails  to  analyze  the  minimum 
economic  size  field  for  development  and 
how  the  Anchor  Field  would  be  modified, 
if  at  all,  to  fit.  The  DEIS  also  fails  to 
analyze  how  the  Anchor  Field  would 
scale  up  as  field  reserves  and  production 
levels  increase. 

As  field  locations  and  shapes  are 
unknown  at  this  time  it  is 
impossible  to  predict  exact  facility 
layouts.  Future  NEPA 
documentation  for  any  proposed 
facilities  will  analyze  these 
details. 

31. 

Withheld 

Withheld 

Native  Village  of 
Venetie  Tribal 
Government 

81748 

151 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  BLM's  Anchor  Field  is  an  inadequate 

and  misleading  concept  to  describe  the 
full  impact  of  development  on  the 

Coastal  Plain.  By  keeping  the  Anchor 

Field  a  free-floating  concept  and  not 
superimposing  it  (or  the  multiple  and 
many  versions  of  it  required)  over  the 
land  area  it  is  not  possible  to  visually 
understand  and  grasp  impacts. 

Detailing  every  possible  facility 

layout  is  not  realistic.  The 
locations  of  project  components 
are  not  provided  because 
locations  are  unknown  at  this  time 
due  to  limited  geologic 
information.  Future  NEPA 
documentation  for  any  proposed 
facilities  will  contain  these  details. 
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S.  Public  Comments  and  BLM  Responses  (Reasonably  Foreseeable  Development  (RFD)) 


First  Name 


Last  Name 


Organization 

Name 


Letter 

# 


Comment 

# 


Comment 
Code  Name 


Comment  Text 


Si. 


Joseph 


McCarthy 


82657 


2 


Reasonably 

Foreseeable 

Development 

(RFD) 


This  report’s  assumption  that  “Gas  would 
be  vented  and  flared  only  in  emergency 
situations”  (B-8)  is  contradicted  by  recent 
occurrences.  The  Houston  Chronicle 
(Douglas,  25  January  2019)  reported  that 
natural  gas  flaring  in  West  Texas  is 
severely  underreported  and  that  drillers 
burned  off  nearly  twice  as  much  natural 
gas  than  reported  to  regulators.  Even  if 
flaring  of  byproduct  methane  was 
reported  honestly  by  the  private  sector, 
BLM  has  recently  decreased  methane 
emission  standards  on  our  public  lands. 
The  BLM  recently  chose  to  “reduce 
unnecessary  compliance  burdens”  (43 
CFR  Parts  3160  and  3170)  further 


33. 

Robin 

Stebbins 


83751 


3 


Reasonably 

Foreseeable 

Development 

(RFD) 


allowing  extractors  to  emit  methane 
directly  into  the  atmosphere.  With  the 
natural  gas  glut,  it  is  increasing 
unprofitable  for  companies  to  harvest 
byproduct  natural  gas  /methane  for 
resale,  resulting  in  direct  disposal  into 
the  atmosphere.  The  overwhelming  trend 
is  toward  flaring  or  venting  byproduct 
gasses  directly  into  the  atmosphere.  The 
assumption  that  gas  would  be  vented 
and  flared  “only  in  emergency  situations” 
is  completely  incompatible  with  recent 
trends.  The  existence  of  this 
foundational,  yet  flawed,  assumption 
invalidates  all  air  quality  analysis 
conducted  throughout  the  overall  report. 

A  decision  should  not  be  made  until  air 
quality  is  properly  assessed. _ 

Nowhere  in  the  DEIS,  can  I  find  any 

accounting  of  how  the  final  oil  products 
get  from  the  CDFs  to  TAPS,  other  than 
“terrestrial  pipelines  to  TAPS.”  Why  are 
these  'export'  pipelines  not  addressed  in 
the  DEIS?  These  terrestrial  pipelines  are 
as  much  an  indirect  impact  of  leasing  as 
pipelines  between  satellite  wells  and 
their  CDF. 


Response 


Gas  will  be  re-injected  into  the 
formation  to  maintain  reservoir 
pressure,  which  is  an  example  of 
a  newer  business  practice. 
Flaring  or  venting  would  only 
occur  in  situations  where  an 
equipment  failure  prevents  re¬ 
injection  or  there  is  danger  of 
equipment  becoming  over¬ 
pressurized.  In  these  situations 
operators  on  federal  lands  must 
flare  instead  of  vent  as  required 
by  43  CFR  3179.6(b).  The 
geologic  conditions  are  vastly 
different  from  West  Texas  where 
re-injection  may  not  be  a  viable 
option. 


The  export  pipeline  to  TAPS  is 
included  in  total  pipeline  mileage 
calculations.  Given  the  limited 
information  currently  available  on 
exact  pipeline  routes,  the  impacts 
of  this  pipeline  are  not  different 
from  the  impacts  of  other 
pipelines  in  the  project  area. 
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34. 

Robin 

Stebbins 

83751 

4 

Reasonably 

Foreseeable 

Development 

(RFD) 

Although  no  route  is  given,  the  'export' 
pipeline  shown  as  short  stubs  in  Figures 

B-1  and  B-2  would  have  to  at  least 
stretch  from  roughly  somewhere  in  the 
vicinity  of  Kaktovik  to  TAPS  close  to 
Prudhoe  Bay,  a  distance  of  very  roughly 
250  miles.  That  pipeline  would  need  an 
all-season  gravel  road  to  enable 
maintenance  and  repair  in  case  of  leaks. 

At  7.5  acres  per  mile  of  road,  that  comes 
to  1 ,875  acres  to  be  counted  against  the 
2,000  acre  limit,  just  for  the  export 
pipeline  service  road  spanning  half  of  the 
lease  area.  That  doesn't  include  the 
footprint  of  VSMs,  pumping  stations  and 
other  facilities  associated  with  a  longhaul 
pipeline.  This  impact  alone  precludes 
meeting  the  statutory  limit. 

Only  pipeline  miles  within  the 

1002  Area  would  be  counted 
toward  the  2000  acre  cap.  The 
pipeline  would  likely  tie  into  the 
existing  pipeline  connecting 

TAPS  to  Point  Thompson.  The 
service/  maintenance  road,  if  built 
(monitoring  can  also  be  done  by 
aircraft  or  low  ground  pressure 
vehicle),  would  be  a  small  road 
sized  for  a  single  vehicle  and 
would  not  occupy  7.5  acres  per 
mile. 

35. 

Withheld 

Withheld 

87746 

1 

Reasonably 

Foreseeable 

Development 

(RFD) 

the  report  claims,  "Very  little  oil  and  gas 
exploration  has  occurred  in  this  area, 
and  there  are  no  proven  plays  at  this 
point  (B-1 ).’’  Yet  the  report  concedes  (B- 
6),  that  a  single  exploratory  well  was 
drilled  in  the  coastal  plain.  The  results  of 
this  exploration  are  “maintained  strictly 
confidential  by  the  data  owners" 

(Chevron,  BP,  and  Arctic  Slope  Regional 
Corporation).  1  am  concerned  that  BLM 
does  not  have  this  exploratory  well  data 
and  lacks  informational  parity  with  these 
potential  commercial  lessees. 

The  well  was  drilled  on  private 
land.  There  are  no  federal  ties  to 
the  well,  and  information  on  it  is 
not  available  for  the  BLM. 

36. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

85 

Reasonably 

Foreseeable 

Development 

(RFD) 

See  reference  to  B.6  -Bullet  19  "Gas 
would  be  vented  or  flared  only  in 
emergency  situations.”  Comment(s)  This 
assumption  is  not  explained  in  the  EIS. 

In  the  vicinity  of  Deadhorse  there  are  a 
large  number  of  flares  visible.  It  is 
unclear  from  the  draft  EIS  what 
technology  has  changed  that  there  would 
not  be  a  need  for  flaring  except  in 
emergency  situations  or  a  definition  of 
what  “emergency”  means. 
Recommendation  The  GNWT 
recommends  the  BLM  explain  in  the  EIS 
what  changes  in  technology  that  would 
allow  no  flaring,  and  describe  what 
“emergency  situations"  means. 

Gas  will  be  re-injected  into  the 
formation  to  maintain  reservoir 
pressure  and  enhance  oil 
recovery,  which  is  an  example  of 
a  newer  business  practice  than 
what  was  used  in  old  Prudhoe 

Bay.  Flaring  or  venting  would  only 
occur  in  situations  where  an 
equipment  failure  prevents  re¬ 
injection  or  there  is  too  much  gas 
pressure  to  safely  reinject. 
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Withheld 


Last  Name 


Withheld 


Organization 

Name 


Chevron  U  S  A. 
Inc. 


92880 


Reasonably 

Foreseeable 

Development 

(RFD) 


Specifically,  Chevron  asks  BLM  to:  *  Not 
prejudge  hydrocarbon  potential  or 
preferred  development  location  in  the 
EIS,  based  upon  the  current  limited  and 
dated  seismic  information.  Instead  allow 
a  comprehensive  exploration  phase  to 
assess  the  hydrocarbon  resource  more 
thoroughly.  We  believe  the  statutory 
requirement  to  make  the  highest 
potential  hydrocarbon  areas  available  for 
leasing  cannot  be  determined  without 
modern  3D  seismic  and  supporting 
exploration  drilling. 


Response 


The  hypothetical  development 
scenario  maintains  that  all  areas 
are  prospective,  but  the  High 
Potential  is  labeled  as  such  due 
to  the  overlapping  of  many  plays, 
and  most  of  it  resides  within  the 
undeformed  area.  This  is 
supported  by  the  conclusions  of 
several  USGS  studies. 


Alaska 

Department  of 

Natural 

Resources 


94102 


81 


Reasonably 

Foreseeable 

Development 

(RFD) 


57  Appendix  B,  B.7.2  Exploration 

Paragraph  3,  Page  B-12  and  Appendix 
B,  B.7.3,  Development  Paragraph  4, 

Page  B-13  Development  Scenario  The 
text  indicates  water  for  exploration 
activities  could  be  taken  from  nearby 
lakes  or  rivers.  Current  policy  on  Alaska's 
North  Slope  is  to  prohibit  water 
withdrawal  from  rivers  because  of  a 
general  lack  of  winter  flow  and  to 
maintain  available  free  water  for 
overwintering  fish  survival.  Naturally 
grounded  ice  in  rivers  may  be  available 
for  use  on  a  case-by-case  basis. 


Text  in  the  hypothetical 
development  scenario  has  been 
changed  in  the  Appendix  to 
reflect  this  policy. 


Alaska 

Department  of 

Natural 

Resources 


94102 


96 


Reasonably 

Foreseeable 

Development 

(RFD) 


58  Appendix  B,  B.7.3  Development, 

Page  B-13  to  B18  Development  Scenario 
One  item  that  seems  to  be  missing  in  the 
development  scenario  is  the  likely  need 
for  extensive  support  facilities  and 
services  necessary  for  successfully 
operating  an  oilfield.  This  oilfield  supply 
complex  (essentially  a  “Deadhorse  East”) 
would  likely  include  drilling  contractors, 
equipment  rental  contractors,  well 
testing,  fuel  storage,  drilling  mud  storage, 
equipment  maintenance  facilities,  and 
camp  facilities.  Additional  pad  space  will 
be  required  for  these  facilities  and 
operations.  Proper  food  storage  and 
handling,  and  solid  waste  management, 
particularly  putrescible  waste  and 
attraction  of  bears  and  foxes  to  these 
wastes,  are  important  issues  to  be 
evaluated  in  the  total  evaluation  of  these 
support  facilities  and  services. _ 


With  a  2,000-acre  limit  for 
facilities  on  federal  land,  general, 
support  facilities  of  this  magnitude 
are  likely  to  be  located  outside  of 
the  Coastal  Plain. 


S-1344 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Reasonably  Foreseeable  Development  (RFD)) 


40. 


First  Name 


Kennon 


Last  Name 


Meyer 


Organization 
Name 


Letter 
# 


94105 


Comment 
# 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


Appendix  B  of  the  DEIS  containing  the 
Reasonably  Foreseeable  Development 
Scenarios  (the  “RFD  Scenario”)  makes 
clear  that  there  is  one  critically  important 
data  set  that  the  BLM  is  ignoring. 
According  to  the  BLM,  a  single  oil  and 
gas  exploratory  well  was  drilled  within 
the  boundary  of  the  Coastal  Plain.  This 
was  the  KIC#1  exploration  well  drilled  in 
1985/1986.  Unfortunately,  these  data 
have  been  kept  confidential  by  the  data 
owners,  Chevron,  BP,  and  the  Arctic 
Slope  Regional  Corporation.  10  This  well 
could  potentially  hold  the  key  to  some  of 
the  most  valuable  information  in  the 
project  area.  During  exploration  drilling, 
vital  information  and  samples  are 
collected  about  the  rocks  and  fluids 
(water,  gas  and  oil)  encountered  by  the 
well  in  order  to  find  out:  (1 )  If  there  exists 
any  hydrocarbons  at  that  location;  (2) 
how  much  oil  or  gas  may  be  available  at 
the  present  explored  area;  and  (3)  the 
depth  at  which  the  oil  or  gas  exists  and, 
thus,  relevant  information  about  the  cost 
of  extracting  it.  CEQ  regulations  demand 
information  of  "high  quality"  and 
professional  integrity. 11  The  Interior 
Department's  obligations  under 
authorities  such  as  the  Information 
Quality  Act  require  Interior  bureaus  to 
use  the  best  available  data  when 
preparing  the  DEIS.  12  By  refusing  to 
demand  access  to  the  exploration  well 
data  and  to  share  that  information  with 
the  public,  the  BLM  is  failing  to  meet  the 
analytical  rigor  its  mandates  require.  The 
BLM  should  require  disclosure  and 
analysis  of  this  test  well  data  before 
proceeding  further  with  any  leasing 
decision. 


Response 


The  well  was  drilled  on  private 
lands  by  private  entities  and  the 
federal  government  does  not 
have  authority  to  force  the  owners 
to  provide  information  on  it.  The 
well  will  only  inform  the  specific 
local  formations  and  their 
properties.  There  is  no  guarantee 
or  expectation  that  the  properties 
of  the  specific  formations 
encountered  in  the  wellbore 
would  be  consistent  all  across  the 
Coastal  Plain  where  that 
formation  is  present 
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Mark 


Jorgenson 


Letter 

# 


94411 


Comment 

# 


Comment 
Code  Name 


treasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


BLM  needs  to  act  in  accordance  with 
NEPA  law  by  providing  reasonable 
forecasting  and  scenario  development  to 
adequately  assess  the  range  of 
foreseeable  impacts.  While  leasing  alone 
may  not  lead  to  development,  the 
expectation  of  the  leasing  program  is  that 
there  will  be  at  least  seismic  exploration 
and  exploratory  well  drilling,  with 
substantial  likelihood  of  full-scale 
development,  oil  spills  and  indirect 
impacts,  and  eventual  land  rehabilitation 
efforts.  The  document  lacks  sufficient 
description  of  these  activities  and  site- 
specific  scenarios  to  allow  adequate 
evaluation  as  required  by  law.  Because 
the  DEIS  identifies  where  there  is  high 
likelihood  of  economically  recoverable 
oil,  the  document  should  also  provide 
specific  development  scenarios  that 
would  be  needed  to  develop  that  oil 


Response 


The  indication  of  high  likelihood  of 
oil  is  not  the  same  as  knowing 
where  the  oil  accumulations  are 
located;  without  knowing  the 
location  of  accumulations,  it  is 
impossible  to  create  specific 
development  scenarios. 

Additional  NEPA  analysis  will  be 
conducted  before  these 
exploration  and  development 
activities  can  commence. 


42.  Mark 


Jorgenson 


94411 


41 


Reasonably 

Foreseeable 

Development 

(RFD) 


In  the  DEIS,  the  proposed  development 

would  use  ice  roads  on  an  annual  basis 
to  transport  heavy  facility  modules, 
drilling  equipment,  fuel,  heavy 
equipment,  and  other  supplies.  The  DEIS 
is  deficient,  however,  in  not  specifying 
the  amount  and  tonnage  that  would  be 
carried  over  the  ice  roads,  the  total 
volume  of  water  needed  on  an  annual 
basis,  the  thickness  of  the  ice,  the 
proposed  routes,  how  slopes  will  be 
effect  usage,  and  whether  they  will  be 
constructed  along  the  same  alignment. 


This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more 
realistically  be  provided  when  the 
BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions 
on  such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some 
alternatives.  It  is  also  unknown 
the  length  or  specific  route  of  ice 
roads  as  so  little  information  is 
available  to  determine  where 
exploration  or  development  may 
occur 
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43. 

Greta 

Burkart 

96243 

33 

Reasonably 

Foreseeable 

Development 

(RFD) 

Currently  the  BLM  does  not  consider 
gravel  mining  sites  and  other  major 
disturbances  associated  with  oil 
development  and  production  to  be  part  of 
the  cap  on  development  in  the  1002 

Area  These  areas  should  be  considered 
in  the  development  cap  and  the  overall 
footprint  of  oil  development  and  any 
subsequent  analyses.  Rehabilitation 
standards  must  be  written  into  the 
leasing  stipulations,  especially  pertaining 
to  all  gravel  sources  used  on  a  lease, 
and  also  for  all  infrastructure  used  to 
support  oil  and  gas  activities.  The 
rehabilitation  should  be  to  restore  to  the 
original  condition,  including  natural 
diversity  of  plant  species  and 
populations,  water  quality,  etc.  The  lack 
of  adequate  restoration  plans  and 
adequate  bonds  to  cover  reclamation  of 
areas  impacted  by  oil  and  gas 
development  on  the  North  Slope  is  a 
major  problem  (2003  NRC  report, 
Cumulative  Environmental  Effects  of  Oil 
and  Gas  Activities  on  Alaska's  North 

Slope  (2003)).  According  to  the  NRC 
(2003,  page  158):  “...only  about  1%  of 
the  habitat  affected  by  gravel  fill  on  the 
North  Slope  has  been  restored  Other 
than  for  well  plugging  and  abandonment 
procedures,  state,  federal,  and  local 
agencies  have  largely  deferred  decisions 
about  the  nature  and  extent  of 
restoration.  The  lack  of  clear 
performance  criteria,  standards,  and 
monitoring  methods  at  the  state  and 
federal  level  to  govern  the  extent  and 
timing  of  restoration  has  hampered 
progress  in  restoring  disturbed  sites.  If 
restoration  would  make  potential  future 
use  of  a  site  more  expensive  or  perhaps 
impossible,  restoration  is  likely  to  be 
deferred."  The  NRC  (2003,  page  150) 
states  the  following:  “Because  the 
obligation  to  restore  abandoned  sites  is 
unclear  and  the  financial  resources  to  do 
so  are  so  uncertain,  the  committee 
judges  it  likely  that,  absent  a  change  in 

Gravel  mining  is  considered  to  be 
an  oil  and  gas  related  disturbance 
and  will  count  toward  the  2,000 
acres.  The  hypothetical 
development  scenario  has  been 
updated  to  reflect  this. 

Reclamation  plans  must  be 
submitted  within  the  Surface  Use 
Plan  of  Operation  containing  the 
specific  information  required 
under  Onshore  Oil  and  gas  Order 
#1,  Section  III.D  4.j  and  XII. 

Bonding  is  required  for  all 
operations  43  CFR  3104  and 
Onshore  Order  #1  III.D. 5. 
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43. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see 

above) 

(see  above) 

those  constraints,  most  of  the  disturbed 
North  Slope  habitat  will  never  be 
rehabilitated  or  restored.”  Appendix  B  of 
the  draft  EIS  states  that  after 
rehabilitation  of  areas,  these  areas  will 
no  longer  be  considered  as  part  of  the 
cap  on  infrastructure.  If  the  area  is  not 
restored  to  the  original  condition, 
including  natural  diversity  of  plant 
species  and  populations,  water  quality, 
etc,  it  should  not  be  released  from  the 
cap.  Currently  there  are  no  stipulations 
requiring  what  level  of  restoration  will  be 
required  for  an  area  to  be  released  from 
the  cap.  To  disclose  impacts  accurately 
and  to  help  ensure  protection  of  the 
purposes  of  the  Arctic  NWR,  restoration 
standards  must  be  included  set  in 
stipulations  in  the  draft  EIS  for  oil  leasing 
in  the  1002  Area.  The  EIS  must  clearly 
state  what  level  of  restoration  will  be 
required  before  land  is  no  longer 
considered  part  of  the  infrastructure 
development  cap.  To  avoid  the  issues 
noted  by  NRC  (2003)  and  protect  Refuge 
purposes,  a  restoration  plan  that  include 
details  on  the  level  of  restoration 
required  and  the  expected  cost  of  the 
restoration  must  be  required  and 
reviewed  prior  to  issuing  a  lease  in  the 

1002  Area.  The  oil  companies  must  pay 
bonds  consistent  with  restoration  cost 
estimates  prior  to  permitting. 

(see  above) 
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44. 

Brook 

Brisson 

Trustees  for 

Alaska 

96981 

126 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  draft  EIS  provides  little  information 
on  gravel  mining  beyond  an  estimated 
number  of  cubic  yards  of  gravel  needed 
for  each  action  alternative.  The  draft  EIS 
anticipates  that  between  12.7  to  12.4 
million  cubic  yards  of  gravel  will  be 
needed  for  the  Coastal  Plain  exploration, 
construction,  development,  and 
maintenance. 839  It  is  seemingly 
impossible  to  check  the  veracity  of  this 
number,  as  the  Reasonably  Foreseeable 
Development  (RFD)  scenario  does  not 
provide  incremental  gravel  needs  for 
various  elements  of  potential 
infrastructure  projects  (e  g.,  central 
processing  facilities,  anchor  pads,  and 
airstrips  are  all  combined). 840  Nor  does 
the  RFD  scenario  adequately  explain  its 
estimates  for  the  slight  differences  in 
road  lengths  between  alternatives,  and 
assumes  that  all  roads  to  all  satellites 
would  be  the  same  length  and  width  for 
every  alternative. 841  It  is  entirely  unclear 
whether  BLM  factors  in  the  need  for 
additional  gravel  (e  g.,  for  roads  that 
expand  in  width  during  use)  and  river 
and  stream  crossings,  vehicle  turnouts, 
or  storage  pads  into  these  estimates. 

BLM  needs  to  provide  far  more 
information  about  the  potential  gravel 
resources  necessary  for  each  alternative 
to  adequately  analyze  potential  impacts. 

Gravel  calculations  were  made 
based  on  data  from  NPR-A  EIS 
and  Point  Thomson  EIS 
documents,  and  are  based  on 
gravel  mining  and  usage  from 
those  developments.  Exact  road 
lengths  and  pad  acreages  would 
be  provided  and  impacts 
analyzed  in  development  plan 
authorizations.  The  Leasing  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it 
in  specified  areas  of  particularly 
high  value  surface  resources 
under  some  alternatives.  It  is  not 
possible  to  predict  the  length  or 
specific  route  of  ice  roads  as  little 
information  is  available  to 
determine  where  exploration  or 
development  may  occur. 

45. 

United  States 

Fish  and  Wildlife 
Service 

97942 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  analysis  and  area  estimates  for  3-D 

seismic  used  in  the  Reasonably 
Foreseeable  Development  Scenario  are 
now  based  on  the  incorrect  assumption 
that  area-wide  seismic  would  occur  prior 
to  the  Record  of  Decision.  This  affects 
the  impact  analysis  throughout  the 
document. 

The  hypothetical  development 

scenario  has  been  revised  to 
reflect  this.  Assumptions 
regarding  seismic  surveys  have 
been  updated. 
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United  States 

Fish  and  Wildlife 
Service 

97942 

5 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  DEIS  should  clarify  the  criteria  used 
to  define  the  area  of  high  hydrocarbon 
potential,  given  that  the  Tax  Act  requires 
that  “each  sale  offer  for  lease  at  least 
400,000  acres  of  the  highest 
hydrocarbon  potential  (HCP)  lands  within 
the  Coastal  Plain.”  Specifically,  it  is  not 
clear  how  the  DEIS  arrives  at  delineating 
an  area  of  moderate  potential  and  how 
this  area  meets  the  high  HCP  criteria  set 
forth  in  the  Tax  Act  for  lease  sales.  The 
USGS  resource  assessment  of  the  1002 
Area  (USGS  1998)  delineates  only  high 
and  low  resource  potential  areas, 
associated  with  the  deformed  and 
undeformed  areas  to  either  side  of  the 
Marsh  Creek  Anticline.  According  to  the 
values  from  the  USGS  reproduced  in  the 
Draft  EIS  as  Appendix  B  Table  B-1 , 
nearly  85%  of  the  in-place  oil  is  in  the 
undeformed  area  and  only  about  15%  is 
within  the  deformed  area 

47. 

United  States 

Fish  and  Wildlife 
Service 

97942 

203 

Reasonably 

Foreseeable 

Development 

(RFD) 

Total  projected  ice  road  use  should  be 

presented  under  development  scenarios. 

It  is  expected  that  ice  road  use  could 
increase  greatly  under  Alternative  B. 

Without  assessments  of  ice  road  use 
under  all  alternatives,  it  is  not  possible  to 
adequately  conduct  analyses  of  the 
impacts  of  development  on  vegetation, 
fish,  other  aquatic  species,  birds,  soils, 
and  water. 

Response 


The  ranking  of  potential  is  based 
on  USGS  reports  regarding  the 
probable  locations  and 
accumulations  of  oil  in  the 
program  area  as  well  as  distance 
to  existing  infrastructure.  Based 
off  best  available  information,  the 
action  alternatives  maximize  the 
areas  with  the  highest  HCP; 
action  alternatives  balance  areas 
with  highest  HCP  with  surface 
resource  protection.  Because 
there  are  only  an  estimated 
427,000  acres  of  high  HCP,  in 
order  to  get  to  an  800,000  acre 
lease  sale,  areas  in  medium  HCP 
and  low  HCP  would  also  need  to 
be  included  in  the  lease  sale 
(while  still  balancing  resource 
protections). 


Ice  road  use  would  vary  from  year 

to  year  and  would  vary  based  on 
the  results  of  exploration  and 
stage  of  development.  It  is  not 
possible  to  accurately  project  ice 
road  use  at  this  stage.  Future 
NEPA  documentation  for  any 
proposed  development  plans  will 
analyze  these  details. 

- - - 
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Organization 
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The  Wilderness 
Society 


Letter 
# 


98058 


Comment 
# 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


One  of  the  many  significant  deficiencies 
in  the  DEIS  is  the  failure  to  include  maps, 
diagrams,  or  visuals  depicting  the 
reasonably  foreseeable  extent  and 
location  of  development  and  associated 
infrastructure  -  including  well  pads, 
pipelines,  gravel  mines,  roads,  central 
processing  facilities,  industrial  centers  for 
oilfield  service  providers,  seawater 
treatment  plants,  airstrips,  powerlines, 
telecom  towers,  equipment  storage  pads, 
rig  laydown  areas,  and  barge  landings  - 
that  can  be  expected  under  each 
alternative.  This  critical  omission 
prevents  agency  decision-makers  and 
the  public  from  understanding  and  being 
able  to  meaningfully  analyze  and 
comment  on  the  sprawling  and 
interconnected  nature  of  the 
infrastructure  associated  with  a  realistic 
development  scenario. 


Response 


This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more 
realistically  be  provided  when  the 
BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions 
on  such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some 
alternatives. 


49. 


Lois 


Epstein 


98145 


Reasonably 

Foreseeable 

Development 

(RFD) 


Fourth,  the  draft  EIS  does  not  show  the 

sprawling  nature  of  oil  development  on  at 
map  that  would  allow  the  public  to 
visualize  and  comment  on  the  extensive 
nature  of  development.  The  public  has  a 
right  to  full  disclosure  of  impacts  that 
would  result  from  each  of  the 
alternatives. 


This  level  of  specificity  would  be 

determined  at  the  project-level 
authorization.  At  this  leasing 
stage  the  location  of  potential 
discoveries  and  developments 
are  unknown.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas 
development,  can  more 
realistically  be  provided  when  the 
BLM  receives  an  application  to 
permit  such  infrastructure. 
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JU. 

D1UUK 

crisson 

1  rustees  for 
Alaska 

98269 

22 

Reasonably 

Foreseeable 

Development 

(RFD) 

Appendix  B  says  that  mean  oil 
production  in  the  Coastal  Plain  is 
estimated  at  3.4  BBO  by  2050.312  This 
estimate  is  used  to  develop  the  number 
of  spills  and  spill  sizes. 31 3  Appendix  B 
also  says,  however,  that  “the  projected 
ultimate  recovery  in  the  Coastal  Plain  is 
estimated  to  be  anywhere  from  1 .5  BBO 
to  10  BBO... ”31 4  This  range  of  values  is 
not  used  in  the  spill  analysis.  Based  on 
the  limited  seismic,  well,  and  geologic 
data  available  to  estimate  production,  it 
seems  technically  supportable  for  BLM  to 
utilize  a  range  of  production  values  in  its 
analyses. 

Spill  estimates  have  been  revised 
to  use  a  range  of  production  and 
spills. 

_ 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

57 

Reasonably 

Foreseeable 

Development 

(RFD) 

First,  the  RFD  ignores  best  available 

scientific  information  and  data  from  the 

U  S.  Geological  Survey  (USGS).  ...In 

1998,  USGS  analyzed  the  available  data 
and  produced  a  “Petroleum  Assessment” 
paper,  454  the  most  recent 
comprehensive  analysis.  BLM  used  the 
findings  of  this  paper  in  developing  its 

RFD.  However,  BLM  ignored  more 
recent  USGS  work  to  reprocess  the  2D 
seismic  data  and  conduct  fieldwork.  That 
information  is  not  referenced  in  the  RFD 
or  the  DEIS  and  must  be  included. 
Moreover,  USGS  is  not  a  cooperating 
agency  in  the  leasing  EIS  and,  to  our 
knowledge,  did  not  participate  in 
developing  the  RFD  or  DEIS  -  despite 
USGS'  critical  knowledge  of  the  best 
available  information  that  must  inform  the 
RFD. 455 

The  most  recent  USGS  studies  of 

the  area  were  used  in  addition  to 
older  ones.  That  research  is  in 
the  References  section  under  the 
author’s  name  (Attanasi,  E.  D., 
and  P.  A.  Freeman  2009  and 
Attanasi,  E.  D.  2005). 
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Last  Name 
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Organization 
Name 


T rustees  for 
Alaska 


Letter 


98269 


Comment 
# 


58 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


Using  these  assumptions,  the  limited 
data  used  by  USGS,  and  its  internal 
models,  EIA  projected  mean  oil 
production  from  the  Coastal  Plain  for  the 
period  2031-2050  at  3.4  BBO.460  This 
figure  is  essentially  impossible  for  the 
public  to  verify  as  it  was  developed  using 
ElA's  internal  models.  Moreover,  ElA’s 
estimate  only  projects  out  to  2050  and 
not  the  much  longer  85-year 
development  scenario  used  by  BLM.  It  is 
also  in  the  bottom  quartile  of  the  range  of 
production,  1.5  to  10  BBO,  that  BLM 
uses  elsewhere  in  the  DEIS, 461  which 
most  likely  derives  from  Table  1  of  the 
EIA  paper  showing  mean  Technically 
Recoverable  Crude  Oil  Resources 
ranging  from  1 .4  to  10.4  BBO. 462  BLM 
needs  to  verify  the  3.4  BBO  figure  and 
the  1.4  and  10.4  BBO  figures  by 
analyzing  and  disclosing  the  details  of 
ElA's  models,  including  how  and  why  it 
uses  USGS'  estimated  production  values 
that  include  oil  produced  from  Native 
lands  and  state  waters.  


Response 


USGS  estimates  were  used  for 
estimating  production  ranges. 

The  USGS  estimates  were  also 
used  as  references  for  the  Energy 
Information  Administration  (EIA) 
estimates  that  this  comment  is 
referring  to.  The  BLM  does  not 
have  the  model  EIA  used.  The 
wide  range  of  estimates  in  the 
BLM  model  means  that  the 
removal  of  Native  Lands  and 
State  waters  from  the  estimates 
does  not  have  a  significant  impact 
compared  to  the  uncertainty 
about  the  size  and  location  of  oil 
accumulations. 


53. 


Brook 


Brisson 


Trustees  for 
Alaska 


98269 


60 


Reasonably 

Foreseeable 

Development 

(RFD) 


Moreover,  BLM  should  consider 

developing  a  range  of  alternative 
development  scenarios  based  on 
different  predictions  of  the  available 
petroleum  resource. 


Such  an  alternative  would  have 

impacts  similar  to  alternatives 
already  analyzed.  Based  off  best 
available  information,  and  to 
comply  with  the  Tax  Act,  the 
action  alternatives  maximize  the 
areas  with  the  highest 
hydrocarbon  potential  (HCP); 
action  alternatives  balance  areas 
with  highest  HCP  with  surface 
resource  protection.  The  2000- 
acre  facility  limit  is  presumed  to 
apply  equally  among  the  action 
alternatives,  and  serves  to  restrict 
overall  development  comparably. 
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Brook 


Brisson 


Organization 

Name 


T rustees  for 
Alaska 


Letter 

# 


98269 


Comment 

# 


61 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


BLM  bases  its  RFD  on  factors  that  the 
public  cannot  verify  or  test  -  things  like 
“its  own  knowledge  of  the  almost  entirely 
unexplored  petroleum  endowment  of  the 
Coastal  Plain’’  and  its  “professional 
judgment. "464  It  must  do  a  better  job 
explaining  the  basis  for  its  assumptions. 
For  example,  it  cites  the  “history  of 
development  in  the  National  Petroleum 
Reserve-Alaska”  as  one  of  the  bases  for 
the  scenario. 465  BLM  should  explain 
more  fully  why  it  is  reasonable  to  assume 
that  development  in  the  Coastal  Plain  will 
approximate  development  in  a 
geographically  and  geologically  very 
different  region  of  Alaska.  For  example, 
there  are  no  data  showing  the  viability  of 
Nanushuk  formation  oil  in  the  Refuge, 
even  though  the  Nanushuk  formation  is 
the  basis  for  development  of  the  NPR-A's 
Willow  project. 


55. 


T rustees  for 

Alaska 


98269 


62 


Reasonably 

Foreseeable 

Development 

(RFD) 


BLM  does  not  describe  how  its 

development  scenario  infrastructure 
predictions  relate  to  the  potential  oil  it 
estimates  could  be  produced  from  the 
Coastal  Plain.  This  is  an  important 
omission.  BLM  states  that  the  range  of 
potential  oil  production  is  from  1 .5  to  10 
BBO. 466  Presumably  the  infrastructure 
required  to  produce  these  very  different 
amounts  of  oil,  and  the  amount  of  likely 
spilled  oil,  differs  dramatically.  BLM 
should  explain  how  the  estimates  of  the 
amount  of  the  technically  recoverable  oil 
resource  in  the  Coastal  Plain  connects 
with  the  scenario  it  uses  to  assess 
impacts. 


Response 


The  NPR-A  is  used  as  a  guide 
due  to  management  familiarity 
and  it  also  being  a  prospective 
frontier  basin  under  federal 
management.  Additionally,  it  has 
been  studied  and  documented 
from  pre-leasing  to  first 
production.  There  is  no  intent  to 
correlate  specific  geologic 
formations,  but  rather  to 
use/identify  Coastal  Plain 
formations  that  hold  similaries  to 
those  in  NPR-A.  Trapping 
mechanisms,  both  stratigraphic 
and  structural,  appear  to  hold 
some  similarities  to  NPR-A  as 
well.  The  BLM  uses  development 
pad  models  and  facilities  based 
on  the  smaller  footprint  in  NPR-A 
as  well  as  the  CD  pads  at  Alpine 
and  proposals  for  Pikka  and  other 
State  of  Alaska  projects. _ 

The  amount  and  rate  of 
production  is  limited  by  the  rate  at 
which  wells  and  other 
infrastructure  can  be  installed  and 
the  2000  acre  development  cap. 
Producing  10  BBO  would  take 
much  longer  and  require  more 
infrastructure  than  producing  1.5 
BBO.  The  spill  estimates  have 
been  revised  to  encompass  the 
entire  range  of  production  for  use 
in  assessing  impacts. 
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56. 

Brook 

Brisson 

T rustees  for 

Alaska 

98269 

63 

Reasonably 

Foreseeable 

Development 

(RFD) 

Table  1  from  the  EIA  report  shows  that 
there  likely  would  be  3  anchor  fields  if  the 
field  sizes  were  at  least  400  million 
barrels  of  oil,  and  that  there  would  be  8 
anchor  fields  if  the  field  sizes  were 
merely  10  percent  less  (i.e. ,  at  least  360 
million  barrels  of  oil). 467  Thus,  if  industry 
chooses  to  develop  slightly  smaller  fields 
due  to  any  number  of  factors  (e  g.,  if  the 
projected  price  of  oil  was  slightly  higher 
or  if  the  oil  discovered  is  of  higher  quality 
than  expected),  there  would  be  far  more 
development  across  the  Coastal  Plain 
than  assumed  in  the  RFD  scenarios  and 
the  DEIS  alternatives.  As  a  result,  BLM's 
assertion  that,  “[t]o  minimize  the  chance 
that  the  .  .  .  impact  analysis  will 
understate  potential  impacts,  [its  RFD 
scenarios]  represent  optimistic  high- 
production,  successful  discovery  and 
development  scenarios  in  a  situation  of 
favorable  market  prices"468  is  not 
supported  The  RFD  must  include 
scenarios  that  accurately  reflect  different 
potential  ways  of  developing  oil  fields, 
such  as  through  smaller  and  more 
numerous  fields  that  could  have  very 
different  levels  and  types  of  impacts. 
Relatedly,  BLM  should  also  use  a 
development  scenario  based  on  a 
petroleum  estimate  that  represents 
potential  maximum  impacts,  which  is 
particularly  appropriate  for  a 
programmatic  decision  with  the  degree  of 
uncertainty  that  BLM  is  facing. 

Although  configurations  and  ratio 
of  anchors  to  satellites  could 
change,  overall  development 
would  still  be  limited  by  the  2,000- 
acre  cap  in  these  scenarios, 
under  all  action  alternatives. 
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Of . 

tTOOK 

brisson 

Trustees  for 
Alaska 

98269 

64 

Reasonably 

Foreseeable 

Development 

(RFD) 

BLM  appears  to  assume  that  no  gas  will 
be  developed  in  the  Coastal  Plain 
because  there  does  not  yet  exist  a 
transmission  pipeline  to  bring  natural  gas 
to  market  from  the  North  Slope. 469 
However,  plans  for  such  a  pipeline  are 
presently  being  developed  through  a 
Federal  Energy  Regulatory  Commission 
process.  In  light  of  the  long  time  horizon 
for  the  development  scenario  and  the 
current  planning  process  for  delivering 
North  Slope  gas  to  market,  BLM  should 
consider  assessing  fully  the  potential 
effects  of  natural  gas  production  in  its 
development  scenario 

The  hypothetical  development 
scenario  and  cumulative  effects 
analysis  assume  a  major  natural 
gas  pipeline  wll  be  constructed  to 
move  gas  from  the  North  Slope  to 
market.  Accordingly  the 
hypothetical  development 
scenario  assumes  eventual  gas 
production.  However, 
strandedgas  from  other  prospects 
closer  to  existing  infrastructure  is 
expected  to  be  produced  first. 

58. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

65 

Reasonably 

Foreseeable 

Development 

(RFD) 

BLM  states  that  production  wells  would 

be  fractured  to  stimulate  initial 
production,  but  assumes  that  there  will 
be  no  oil  or  gas  developed  on  the 

Coastal  Plain  through  hydraulic  fracturing 
of  shale.  This  type  of  development  would 
be  much  denser  and  would  require 
different  production  processes  than 
conventional  oil  and  gas  development 
including  the  need  to  utilize  and  manage 
large  quantities  of  sand,  water,  and 
hydraulic  fracturing  chemicals  BLM 
should  assess  fully  the  potential  effects 
of  fracturing  during  initial  production  and 
fir  shale  oil  or  gas  development  in  a 
revised  draft  EIS. 

Initial  fracturing  does  not  require 
the  chemicals  or  amounts  of 
water  that  shale  fracking  requires. 
There  is  no  known  potential  for 
shale  oil  or  gas  development. 
Conventional  oil  development  is 
what  is  assumed  for  the  Coastal 
Plain. 

59. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

66 

Reasonably 

Foreseeable 

Development 

(RFD) 

BLM  does  not  vary  the  amount  of  oil  that 

would  be  produced  among  the  different 
alternatives  it  assesses. 470  It  is 
reasonable  to  assume  that  varying  the 
areas  available  for  leasing  would  vary 
the  amount  of  oil  that  could  be 
discovered  and  developed  in  the  Coastal 
Plain.  BLM  should  consider  utilizing  a 
range  of  oil  production  values  in 
alternative  scenarios.  Relatedly,  if  BLM  is 
assuming  that  one  area  or  play  is  likely 
to  be  developed  first  -  like  the  Topset 
play  -BLM  should  pay  particular  attention 
to  the  effects  of  this  and  fully  evaluate 
the  likely  development  and  associated 
impacts  now,  as  it  is  more  likely  to 
happen. 471 

Without  specific  data  regarding 
non-proven  plays,  the  BLM  must 
assume  that  resource 
accumulations  could  occur 
anywhere  within  the  play 
boundaries.  Because  of  the 
uncertainty  in  the  total  amounts  of 
recoverable  oil  and  the  unknown 
locations  of  pools,  the  results  of  a 
projections  by  alternative  could 
drastically  misstate  recovery 
amounts.  The  BLM  does  assume 
that  development  would  begin  in 
high  potential  area  along  the  west 
and  north  of  the  Coastal  Plain, 
and  impacts  are  being  modeled  in 
that  way. 
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60. 

Brook 

Brisson 

T rustees  for 

Alaska 

98269 

67 

Reasonably 

Foreseeable 

Development 

(RFD) 

Fourth,  the  RFD  unreasonably  assumes 
that  development  may  occur  in  low 
potential  areas.  The  Tax  Act  requires 

BLM  to  hold  two  lease  sales  that  offer  at 
least  400,000  acres  each  in  “areas  that 
have  the  highest  potential  for  the 
discovery  of  hydrocarbons.”  As 
described  above,  the  Tax  Act  does  not 
require  low  hydrocarbon  potential  areas 
to  be  made  available,  and  BLM  should 
eliminate  them.  Relatedly,  the  EIS 
assumes  that  there  will  be  multiple  lease 
sales  held  while  the  Tax  Act  only 
mandates  two. 472  It  is  unclear  if  and 
how  BLM's  RFD  is  based  on  more  than 
two  lease  sales,  but  BLM  should  clarify 
this. 

Low  potential  is  not  the  same  as 
no  potential.  The  BLM  will  comply 
with  the  required  number  of  acres 
being  available  and  the  required 
two  lease  sales,  however  the  Tax 
Act  does  not  limit  the  number  of 
lease  sales.  The  need  for 
appropriateness  of  subsequent 
lease  sales  would  be  determined 
after  the  first  two  manadated 
sales  are  held.  The  assumption 
that  there  may  be  three  or  more 
sales  helps  assure  that  impacts  of 
the  leasing  program  are  not 
underestimated..  The  BLM  is  also 
required  to  consider  other 
mandates  and  guidance  when 
considering  which  areas  will  be 
offered  for  lease. 

61. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

68 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  DEIS  does  not  contain  a  map  drawn 

to  scale  showing  the  realistic  and 
sprawling  nature  of  oil  development 
under  the  different  alternatives.  Such  a 
map  -  which  could  use  symbols  to  show 
well  pads,  pipelines,  gravel  and  ice  roads 
and  gravel  mines,  Central  Processing 
Facility  and  other  building  infrastructure  - 
would  allow  the  public  to  visualize  and 
comment  on  the  extensive  nature  of  the 
development.  Oil  development 
infrastructure  is  likely  to  be  more  dense 
in  the  portion  of  the  Coastal  Plain  with 
high  hydrocarbon  potential  and  less 
dense  in  areas  with  lower  hydrocarbon 
potential,  for  example.  The  public  has  a 
right  to  full  disclosure  of  the  impacts  that 
would  result  from  each  of  the 
alternatives.  Such  a  map  would  provide 
the  public  with  a  more  realistic 
understanding  of  the  nature  of  the 
development,  especially  because  it 
would  counter  the  misimpression  that 
only  2,000  acres  of  the  Coastal  Plain  will 
be  impacted.  BLM  should  include  a  map 
in  a  revised  draft  EIS  showing  the  build¬ 
out  of  all  likely  oil  development  on  the 
Coastal  Plain  following  the  lease  sales. 

At  the  leasing  stage  it  is  unknown 

as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and, 
if  oil  and  gas  resources  are 
discovered  in  economic 
quantities,  where  development 
would  occur.  Accordingly,  a 
spatial  depiction  could  mislead 
the  public  into  assuming  the 
developments  would  occur  in  the 
depicted  areas.  The  hypothetical 
development  scenario  estimates 
occurrence  and  development 
potential  and  projects  future 
activity  to  the  extent  possible 
based  on  best  available  data.  It 
would  be  speculative  and 
unreasonable  to  identify  exact 
areas  where  activities  might  occur 
because  sufficient  data  regarding 
subsurface  conditions  is  not 
available. 
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62. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

97 

Reasonably 

Foreseeable 

Development 

(RFD) 

BLM  must  fully  disclose  the  direct, 
indirect  and  cumulative  impacts  of 
hydraulic  fracturing  (“fracking’')  and  other 
well  stimulation  techniques  that  could  be 
used  under  leases  in  the  Arctic  Refuge 

Its  failure  to  do  so  violates  NEPA 

Available  information  indicates  that 
fracking  is  increasingly  being  used  in 
Alaska,  both  onshore  and  offshore. 502 

And  the  Draft  EIS  acknowledges  that  oil 
companies  will  track  wells  to  stimulate 
initial  production.  But  the  Draft  EIS 
wholly  fails  to  analyze  the  increased  risks 
inherent  in  these  practices. 

Hydraulic  fracturing  for 
unconventional  resource 
production  (aka  breaking  of  shale 
formations)  will  not  be  done  and 
is  not  analyzed  The  North  Slope 
uses  some  minor  reservoir 
stimulation  within  reservoir  rocks 
(sandstones)  but  it  is  contained 
within  the  formation.  This  kind  of 
stimulation  isdifferent  from 
hydraulic  fracturing  going  on  in 
the  Continental  US. 

63. 

Brook 

Brisson 

T rustees  for 

Alaska 

98269 

98 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  water  withdrawal  from  lakes  for  the 

use  in  fracking  must  be  evaluated. 

Between  2000  and  2014,  the  average 
water  used  for  fracking  a  horizontal  well 
increased  from  177,000  gallons  to  4 
million  gallons. 526  The  substantial  water 
withdrawals  needed  for  fracking  could 
cause  fish  mortality  and  low  water  levels 
in  the  project  area,  which  could  also 
harm  birds  like  the  yellow-billed  loon  and 
spectacled  eiders. 

This  type  of  hydraulic  fracturing  is 
not  occurring  anywhere  in  the 

Arctic.  Water  withdrawals  are 
evaluated  in  the  water  resources 
section  and  in  project-level  NEPA 
analyses. 

64. 

Brook 

Brisson 

T rustees  for 

Alaska 

98270 

145 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  DEIS  does  not  adequately  describe 

shipping  activities  associated  with  the 
proposed  action,  including  the  various 
alternatives.  There  is  no  clear  discussion 
of  what  kinds  of  vessels  will  be  used, 
how  many  vessel  transits  are  expected, 
what  cargo  and  materials  they  will  carry, 
or  how  fast  they  are  expected  to  travel. 

The  limited  information  provided  is 
scattered  throughout  the  DEIS,  and  it  is 
misleading  in  suggesting  that  shipping 
traffic  will  be  limited  to  two  barge 
convoys  per  year  carrying  project 
modules.  1880 

The  hypothetical  development 
scenario  in  Appendix  B  describes 
the  anticipated  level  of  barging 
activity  in  support  of  oil  and  gas 
operations,  which  is  very  low. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization. 
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65. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

16 

Reasonably 

Foreseeable 

Development 

(RFD) 

BLM  does  not  include  an  estimate  for  the 
water  needed  to  support  seismic 
exploration,  but  SAExploration's  pending 
project  proposal  will  use  3,500  gallons 
per  day.  It  is  also  not  clear  if  BLM 
included  water  supply  needs  for  camps 
(100  gallons  per  person  per  day)  and 
general  road  and  pad  maintenance  (20% 
of  the  initial  water  used  to  construct  the 
road  and  pad  for  the  season),  both  of 
which  can  use  significant  amounts  of 
water.882  BLM  must  be  sure  that  it  is 
including  all  potential  oil  and  gas 
program  uses  of  water  in  order  for  the 
agency  to  be  able  to  evaluate  the 
impacts. 

ROP  9  provides  protections  at  the 
leasing  stage  for  water  quantity 
and  quality.  Any  future  actions  or 
activities  are  required  to  receive 
the  appropriate  authorizations  for 
water  withdrawals.  A 
determination  of  specific  water 
withdrawals  and  impacts  on  water 
quantity  cannot  be  made  until 
site-specific  development 
activities  are  proposed.  Water 
use  estimates  do  include  support 
activities  as  well  as  development 
activities  unless  the  usage  is 
specifically  noted. 

66. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

17 

Reasonably 

Foreseeable 

Development 

(RFD) 

It  is  hard  to  discern  how  much  water 

would  be  used  under  each  alternative 
because  BLM  does  not  include  that  clear 
information.  BLM  should  add  a  chart  to 
the  final  EIS  that  clearly  depicts  how 
much  water  would  be  used  for  all  phases 
of  oil  and  gas  under  each  alternative, 
based  on  its  development  scenarios. 
Regardless,  this  is  an  extraordinary 
amount  of  water  needed.  It  is  unlikely 
that  there  is  even  that  quantity  of  water 
available  for  use  on  the  Coastal  Plain. 

For  example,  BLM  estimates  that  there 
are  only  1 . 1  billion  gallons  of  water 
available  by  the  end  of  the  winter 
season,  with  80%  of  that  volume  coming 
from  seven  lakes  in  the  Canning  River 
Delta. 883  FWS  has  previously  found  that 
there  is  only  enough  available  water  in 
the  winter  to  construct  a  few  miles  of  ice 
roads. 884 

The  hypothetical  development 

scenario  anticipates  that  a 
seawater  treatment  plant  would 
be  used  to  provide  much  of  the 
needed  water  in  the  project  area. 

A  determination  of  specific  water 
withdrawals  and  impacts  on  water 
quantity  cannot  be  made  until 
site-specific  development 
activities  are  proposed.  The  total 
amounts  of  water  needed  would 
vary  significantly  depending  on 
the  scale  of  development  which 
would  depend  on  the  results  of 
exploration. 
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Development 

(RFD) 


Comment  Text 


To  be  NEPA  compliant,  each  RFD 
scenario/alternative  for  the  Arctic  Refuge 
needs  to  model  and  identify  the  potential 
locations  of  production  pads,  standard 
roads,  ice  roads,  gravel  mines,  pipelines 
to  be  used  to  transport  oil,  airfields, 
helipads,  arctic  seawater  treatment 
plants,  water  diversions  and  withdrawal 
areas,  oil  storage  tanks,  and  other 
infrastructure  such  as  production  and 
support  facilities  including  housing  and 
offices. 


Response 


At  the  leasing  stage  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and, 
if  oil  and  gas  resources  are 
discovered  in  economic 
quantities,  where  development 
would  occur.  Accordingly,  a 
spatial  depiction  could  mislead 
the  public  into  assuming  the 
developments  would  occur  in  the 
depicted  areas.  The  hypothetical 
development  scenario  estimates 
occurrence  and  development 
potential  and  projects  future 
activity  to  the  extent  possible 
based  on  best  available  data.  It 
would  be  speculative  and 
misleading  to  identify  exact  areas 
where  activities  might  occur 
because  sufficient  data  regarding 
subsurface  conditions  is  not 
available. 
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68. 

Withheld 

Withheld 

72125 

26 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  “hypothetical  scenario”  presented 
does  not  demonstrate  taking  a  hard  look 
at  the  effects  of  the  alternatives.  The 
level  of  detail  must  be  sufficient  to 
support  reasoned  conclusions  by 
comparing  the  amount  and  the  degree  of 
change  (impact)  caused  by  the  proposed 
action  and  alternatives  (40  CFR  § 

1502.1).  The  leasing  EIS  and  the 
Reasonably  Foreseeable  Development 
(RFD)  scenarios  for  the  alternatives 
considered  must  account  for  the  full 
potential  development  footprint.  The 
accepted  analysis  practice  is  to  prepare 
a  scientifically  based  and  well- 
documented  RFD  scenario.  A 
scientifically  based  and  well- 
documented  RFD  scenario  is  a  critical 
component  of  information  necessary  for 
performing  thorough  cumulative  effects 
analyses  of  oil  and  gas  activities  that 
could  occur  as  a  result  of  leasing.  A  RFD 
provides  information  needed  to  facilitate 
the  allocation  of  areas  for  leasing,  and  to 
build  the  management  framework  for  oil 
and  gas  resource  development.  A  RFD 
scenario  provides  information  needed  to 
facilitate  the  allocation  of  areas  for 
leasing,  and  to  build  the  management 
framework  for  oil  and  gas  resource 
development.  It  should  identify  areas 
where  different  levels  and/or  types  of 
activities  might  occur. 

At  the  leasing  stage  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and, 
if  oil  and  gas  resources  are 
discovered  in  economic 
quantities,  where  development 
would  occur.  Accordingly,  a 
spatial  depiction  could  mislead 
the  public  into  assuming  the 
developments  would  occur  in  the 
depicted  areas.  The  hypothetical 
development  scenario  estimates 
occurrence  and  development 
potential  and  projects  future 
activity  to  the  extent  possible 
based  on  best  available  data.  It 
would  be  speculative  and 
misleading  to  identify  exact  areas 
where  activities  might  occur 
because  sufficient  data  regarding 
subsurface  conditions  is  not 
available. 

69. 

Withheld 

Withheld 

75257 

2 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  hypothetical  development  scenario 

in  Appendix  B  assumes  a  minimum 
amount  of  time  to  reach  the  2000  acre 
development  limit.  Instead,  a  range  of 
timing  options  for  leasing,  development, 
production,  processing,  and 
transportation  needs  to  be  fully 
considered  and  analyzed  since  market 
conditions  may  vary  greatly,  technology 
increases  may  benefit  waiting,  and 
resources  like  caribou,  water,  soil, 
insects,  birds,  subsistence  hunting, 
recreation  activities,  and  wilderness 
character  will  all  be  affected  differently 
depending  on  how  development  is  timed. 

The  hypothetical  development 

scenario  estimates  occurrence 
and  development  potential  and 
projects  future  activity  to  the 
extent  possible  based  on  best 
available  data.  Ranges  of  time 
periods  are  provided  in  Appendix 

B  for  the  various  stages  of  the  oil 
and  gas  program.  These 
estimates  assume  aggressive 
interest  in  leasing,  exploration 
and  development,  such  that 
impacts  will  not  be 
underestimated 
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Cherise 


Gaffney 


Organization 

Name 


Alaska  Oil  and 
Gas  Association, 
and  American 
Petroleum 
Institute 


Letter 

Comment 

Comment 

# 

# 

Code  Name 

Comment  Text 

79893  11 


Reasonably 

Foreseeable 

Development 

(RFD) 


The  “reasonably  foreseeable 
development  scenario”  must  recognize 
development  limitations  under  certain 
alternatives,  but  currently  provides  a 
reasonable  basis  for  assessment  of 
Alternative  B.  As  noted  in  Section  NI  C 
supra,  the  proposed  NSO  stipulations  in 
Alternatives  C,  D1,  and  D2  would 
effectively  prevent  development  of  the 
Coastal  Plain  area.  The  “reasonably 
foreseeable  development  scenario” 
presented  in  Appendix  B  of  the  DEIS 
fails  to  consider  that  the  best  prospects 
for  commercially  attractive  development 
may  be  off-limits  for  development  under 
these  alternatives.  In  addition,  it  fails  to 
consider  how  the  number  of  pads,  wells 
per  pad,  and  size  of  surface  facilities 
would  be  impacted  by  surface  area 
restrictions,  in  turn  impacting  production 
rates  and  recovery.  For  the  reasons 
explained  above,  the  Associations 
believe  that  Alternatives  C,  D1,  and  D2 
are  not  reasonable  and  should  not  be 
included  in  the  FEIS;  however,  if  the 
FEIS  includes  these  or  similar 
alternatives,  the  hypothetical 
development  scenario  must  be  revised  to 
acknowledge  that  development  is 
unlikely  to  occur  under  those 
alternatives. 


Response 


While  management  would  be 
more  restrictive  under 
Alternatives  C,  D1,  and  D2,  the 
assumption  is  that  the  resource 
would  be  present.  Without 
specific  data  regarding  non¬ 
proven  plays,  the  BLM  must 
assume  that  resource 
accumulations  could  occur 
anywhere  within  the  play 
boundaries.  Because  of  the 
uncertainty  in  the  total  amounts  of 
recoverable  oil  and  the  unknown 
locations  of  pools  the  results  of  a 
projections  by  alternative  could 
drastically  misstate  recovery 
amounts  The  BLM  does  assume 
that  development  would  begin  in 
high  potential  area  along  the  west 
and  north  of  the  Coastal  Plain 
and  impacts  are  being  modeled  in 
that  way. 


S-1362 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Reasonably  Foreseeable  Development  (RFD)) 


Row 

£ 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

71. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas  Association, 
and  American 
Petroleum 

Institute 

79893 

12 

Reasonably 

Foreseeable 

Development 

(RFD) 

First,  the  hypothetical  development 
scenario  should  consider  more  realistic 
development  timeframes.  In  the  NPR-A, 
nearly  20  years  transpired  from  initial 
lease  to  first  production.  BLM  should 
consider  this  experience  for  its  1002 

Area  timing  assumptions.  Second,  the 
hypothetical  scenario  should  assume  a 
mix  of  large  and  small  facilities  that  are 
likely  to  share  infrastructure,  such  as 
roads  and  support  facilities.  It  should 
also  assume  that  a  seawater  treatment 
facility  may  be  needed  in  more  than  one 
location  (e  g.,  west  and  east). 
Technological  advances  will  also  result  in 
fewer  satellite  pads  and  other  surface 
infrastructure  than  anticipated  in  the 
hypothetical  scenario.  BLM  should 
consult  with  industry  to  ensure  the 
hypothetical  scenario  accurately  reflects 
current  practice  and  expectations. 

The  hypothetical  development 
scenario  is  designed  to  present 
the  maximum  impact  scenario  to 
avoid  under-stating  environmental 
impacts  in  the  analysis. 
Infrastructure  is  expected  to  be 
shared  where  possible  due  to  the 
cost  and  complexity  of 
infrastructure  construction  in  the 
arctic.  ROP  21  discusses 
minimizing  impacts  of  the 
development  footprint,  including 
co-location  of  facilities. 

72. 

Susan 

Lubetkin 

75234 

6 

Reasonably 

Foreseeable 

Development 

(RFD) 

List  of  potential  oil  production  values  It's 

hard  to  get  a  sense  of  how  much  oil  is 
predicted  to  be  produced  from  the  DEIS. 
The  third  paragraph  of  Appendix  B  of 
BLM's  Coastal  Plain  DEIS  lists  several 
potential  volumes,  none  of  which  match 
the  amounts  shown  in  Table  B-1  (p  B-5), 
B-2  (p.  B-6),  or  their  combined  volumes 
(Table  5). 

Due  to  the  limited  knowledge 

regarding  petroleum  geology  of 
the  Coastal  Plain  it  is  impossible 
to  predict  future  production,  which 
is  why  this  document  uses  a 
range  of  values.  These  ranges 
have  been  checked  for 
consistency. 
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Withheld 


Last  Name 


Withheld 


Native  Village  of 
Venetie  Tribal 
Government 


81748 


103 


Comment 
Code  Name 


Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


Proposed  Production  Levels.  The  DEIS 
states:  To  minimize  the  chance  that  the 
resultant  impact  analysis  will  understate 
potential  impacts,  the  hypothetical 
scenarios  described  in  this  document 
represent  optimistic  high-production, 
successful  discovery  and  development 
scenarios  in  a  situation  of  favorable 
market  prices.  (DEIS,  at  B-2).  Despite 
this  assertion,  the  DEIS  fails  to  present 
an  optimistic  high-production 
development  scenario.  The  BLM 
proposes  a  single  Hypothetical 
Development  Scenario  composed  of  up 
to  three  Anchor  Fields  with  a  minimum  of 
400  MMBO  economically  recoverable  oil 
each.  This  totals  a  minimum  of  1 .2  BBO 
for  the  Hypothetical  Development 
Scenario.  The  BLM's  Hypothetical 
Development  Scenario  fails  to  reach 
even  half  of  the  lowest  reported  value  of 
mean  economic  reserves  as  estimated 
by  the  U  S.  Energy  Information 
Administration  (EIA).73  Moreover,  the 
BLM  fails  to  propose  a  mean  or  upside 
Hypothetical  Development  Scenarios  in 
line  with  reported  reserves  in  order  to 
meet  its  stated  goal  of  representing 
optimistic  high-production  development. 


Response 


Production  rates  in  the  timeline  of 
this  document  are  limited  by  the 
time  it  takes  to  construct 
infrastructure  and  bring  wells  on¬ 
line.  Total  production  amounts 
over  the  life  of  the  fields  in 
Refuge  could  easily  reach 
estimates.  The  400  million  barrels 
is  minimum  needed  to  warrent 
construction  of  a  CPF.  It  does  not 
imply  that  it  represents  the  largest 
potential  oil  field. 
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Withheld 

Withheld 

Native  Village  of 
Venetie  Tribal 
Government 

81748 

104 

Reasonably 

Foreseeable 

Development 

(RFD) 

Possible  Production  Levels.  The  DEIS 
assumes  that  approximately  eight  years 
after  its  Record  of  Decision  (ROD), 
production  from  the  first  Anchor  Field 
would  begin  and  then  ramp  up  over  a 
minimum  of  nine  years  to  a  peak  of  100 
MBOPD  which  would  hold  for  three  years 
before  declining  at  a  rate  of  8%  per  year 
to  the  economic  limit.  (DEIS,  at  B-8,  B- 
1 1 ).  Based  on  this  scenario  and  with  an 
estimated  50  MBOPD  economic  limit,  the 
sum  of  production  over  the  life  of  the 
Anchor  Field  is  approximately  400 

MMBO.  By  staggering  development  of 
the  two  subsequent  Anchor  Fields  to 
begin  when  drilling  ends  for  the  previous 
one,  peak  production  for  the  BLM's 
Hypothetical  Development  Scenario  for 
all  fields  increases  to  156  MBOPD  in 

2045.  (See  Figure  7).  Figure  7. 

Production  level  for  the  BLM's 

Hypothetical  Development  Scenario 
composed  of  three  Anchor  Fields.  Figure 

7.  Production  level  for  the  BLM 

Hypothetical  Development  Scenario 
composed  of  three  Anchor  Fields.  To 
calculate  peak  production  for  USGS's 
mean  estimate  of  9.2  BBO  economically 
recoverable  reserves  a  single  field  was 
modeled  with  the  same  timing,  drilling, 
and  decline  assumptions  as  above  but 
with  a  total  field  life  of  fifty  years.  (See 
comparison  in  Figure  8).  This 
demonstrates  that  the  DEIS  greatly 
understates  likely  production. 

The  400  million  barrels  is 
minimum  needed  to  warrent 
construction  of  a  CPF.  It  does  not 
imply  that  it  represents  the  largest 
potential  oil  field  Each  satellite 
pad  may  contain  up  to  30  well 
slots  and  it  is  assumed  a  6-mile 
horizontal  reach  for  production. 

75. 

Monika 

Seiller 

Aktionsgruppe 
Indianer  & 
Menschenrechte 
e.V. 

74328 

4 

Reasonably 

Foreseeable 

Development 

(RFD) 

-  The  drilling  muds  contaminated  with 

toxins  like  benzene,  zinc,  arsenic  and 
radioactive  materials  stay  in  the 
surrounding  land  on  a  long-term  basis. 
Injections  wells  that  put  waste  waters 
and  contaminated  drilling  muds  with  high 
pressures  into  deep  soil  levels  has  been 
associated  with  higher  earthmovement 
risks.  They  are  planned  for  the 
industrialized  areas  but  earthquakes 
naturally  won't  be  limited  to  these  areas. 

Drilling  muds  are  captured  when 

removed  from  the  wellbore  and 
will  not  touch  surface  lands. 

Injection  into  deeper,  stable 
formations  are  well  known  in 
advance  and  approved  by  ADEC. 
Appendix  B  has  been  updated  to 
describe  this  process. 
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/  0. 

Lin 

uavis 

75891 

4 

Reasonably 

Foreseeable 

Development 

(RFD) 

There  is  no  map  to  show  the  public  the 
extent  of  oil  pads,  ice  roads,  pipelines, 
gravel  mines  and  other  infras  tructure. 
Likely  the  acres  allowed  by  Congress 
would  not  include  other  extensive 
infrastructure  needed  for  the  project. 

Likely  a  convenient  loophole  allows  more 
than  the  public  thinks  will  be  developed  . 

At  the  leasing  stage  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and, 
if  oil  and  gas  resources  are 
discovered  in  economic 
quantities,  where  development 
would  occur  Accordingly,  a 
spatial  depiction  could  mislead 
the  public  into  assuming  the 
developments  would  occur  in  the 
depicted  areas.  The  hypothetical 
development  scenario  estimates 
occurrence  and  development 
potential  and  projects  future 
activity  to  the  extent  possible 
based  on  best  available  data.  It 
would  be  speculative  and 
unreasonable  to  identify  exact 
areas  where  activities  might  occur 
because  sufficient  data  regarding 
subsurface  conditions  is  not 
available.  The  Tax  Act  specifically 
makes  2,000  acres  available  for 
oil  production  and  support 
facilities,  the  BLM  will  not  permit 
any  permanent  facilities  above 
that  acreage 

77. 

Withheld 

Withheld 

41048 

5 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  draft  EIS  also  makes  statements 

and  assumptions  in  Appendix  B 
concerning  the  price  of  oil  in  the  future 
that  have  no  basis  in  reality.  Oil  prices 
are  currently  dropping  and  there  is  a 
worldwide  glut  of  oil  The  claim  in 

Appendix  B-1  “that  crude  oil  prices  will 
continue  to  rise  in  the  next  20  years’’  is 
fantastical,  all  trends  indicate  that  the 
demand  for  oil  will  continue  to  drop 
(along  with  its  price)  due  to  the  rising  use 
of  other  types  of  energy  and  changing 
technologies. 

Oil  price  estimates  were  created 
by  the  EIA.  See  Crude  projections 
here 

https://www.eia.gov/outlooks/aeo/ 
data/browser/#/?id=12- 
AEO201 9&cases=ref201 9&sourc 
ekey=0. 
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78. 

Withheld 

Withheld 

55252 

10 

Reasonably 

Foreseeable 

Development 

(RFD) 

the  DEIS  just  projects  a  50-year  life  for 
the  production  facilities.  The  production 
facilities  at  Prudhoe  Bay  are  going  strong 
and  will  certainly  exceed  50  years.  There 
is  not  a  reasonable  basis  to  limit  the 
production  life  of  the  facilities  on  the 

North  Slope,  including  the  Coastal  Plain 
of  the  Arctic  National  Wildlife  Refuge,  to 

50  years. 

The  overall  program  duration  is 
expected  to  exceed  50  years  (see 
Appendix  B). 

79. 

Withheld 

Withheld 

56788 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

1  believe  that  the  oil  and  gas  potential  of 

the  Coastal  Plain  has  been  vastly  over¬ 
estimated  by  the  US  Geological  Survey, 
and  their  analysis  is  based  on  overly- 
optimistic  and  flawed  assumptions.  In 
particular,  it  is  my  opinion  that  key  North 
Slope  reservoir  and  source  rock  units  are 
missing  (eroded)  in  much  of  the 
subsurface  of  the  ANWR  Coastal  Plain, 
and  that  most  of  the  traps  formed  too  late 
to  capture  much  of  the  oil,  if  ever 
generated.  1  think  that  exploration  will 
result  in  the  discovery  of  mostly  gas, 
which  will  have  to  await  conversion  of  the 
Trans-Alaska  Pipeline  to  gas  and  then 
“get  in  line’’  behind  all  the  existing 
“stranded  gas”  on  the  North  Slope 
(Prudhoe  Bay,  Kuparuk)  before  it  will 
ever  be  monetized.  Furthermore,  the 
current  glut  of  gas  in  the  lower  48  states 
will  hardly  encourage  development  of 
ANWR  gas  for  domestic  consumption. 
Thus,  the  economic  benefit  of  opening 
ANWR  that  is  imagined  by  many  will  be 
not  be  realized. 

This  information  is  subjective  and 
not  supported  by  any  data 
references.  The  USGS 
assessments  reflect  the  best 
available  science.  Future  3D 
seismic  exploration  and  drilling 
would  clarify  the  state  of 
subsurface  conditions  before 
production  would  begin. 

80. 

Philip 

Marshall 

67580 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

No  where  is  dredging  addressed  to 

handle  deeper-hulled  craft  nor  varying 
seabed  profiles. 

Added  to  the  hypothetical 

development  scenario  that 
dredging  (if  required)  will  be 
analyzed  in  proposals  that  call  for 
it. 
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01. 

Withheld 

Withheld 

68965 

76 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  Terrestrial  Mammal  analysis  is  also 
noteworthy  because  it  includes 
consideration  of  some  activities  such  as 
blasting  at  sand  and  gravel  pit  sites  and 
installation  of  power  lines  (pg.  3-113).  If 
these  activities  are  reasonably 
foreseeable  aspects  of  the  proposed 
program,  they  should  have  been 
described  in  Appendix  B  and  analyzed  in 
sections  that  dealt  with  other  resources, 
for  example  “Birds  "  Please  revise 

Blasting  at  sand  and  gravel  sites 
has  been  added  to  the  gravel 
mining  discussion  in  the 
hypothetical  development 
scenario.  Power  will  run  on 
vertical  support  members  (VSMs) 
with  pipelines  so  overhead  power 
lines  will  not  be  installed. 

82. 

Withheld 

Withheld 

68965 

84 

Reasonably 

Foreseeable 

Development 

(RFD) 

56.  Chapter  3;  section  3.3.5,  page  3-136. 

Marine  Mammals.  Pile  driving  is 
mentioned  as  a  potential  construction 
activity  here  and  in  Appendix  F  (pg  F- 
24),  but  is  not  described  in  Appendix  B 
as  a  reasonably  foreseeable  activity.  If 
pile  driving  is  a  reasonably  foreseeable 
aspect  of  the  proposed  program,  it 
should  be  described  in  Appendix  B  and 
its  effects  analyzed  for  other  potentially 
impacted  resources,  for  example  “Fish 
and  Aquatic  Resources”  and  “Birds  ’’ 

Pile  driving  has  been  added  to 
the  hypothetical  development 
scenario  as  a  reasonably 
foreseeable  action. 

83. 

Peter 

Stern 

69296 

69 

Reasonably 

Foreseeable 

Development 

(RFD) 

Appendix  2  B-13  is  very  ambiguous 

when  it  comes  to  sourcing  water.  This  is 
further  reference  to  water  needs  for  ice 
roads  and  reinjection  wells  that  doesn't 
do  a  very  good  job  identifying  good 
sources.  Instead  is  lists  possible  sources 
with  a  poor  understanding  of  how  much 
water  might  be  available  in  the  various 
areas  open  for  leasing 

Additional  NEPA  analysis  at  the 
project  and  site-specific  level 
would  assess  water  needs  and 
measures  to  address  water 
supply  issues.  The  hypothetical 
development  scenario  anticipates 
that  a  seawater  treatment  plant 
and  pipelines  from  the  coast 
would  need  to  be  constructed.  It 
is  discussed  in  Section  B.7.3- 

84. 

Peter 

Stern 

69296 

70 

Reasonably 

Foreseeable 

Development 

(RFD) 

B-16  acknowledges  a  lack  of  information 

about  ground  water  so  needs  may  not  be 
met.  This  means  sea  water  may  have  to 
be  used.  Pipelines  may  need  to  be  built 
from  the  coast. 

The  hypothetical  development 
scenario  anticipates  that  a 
seawater  treatment  plant  and 
pipelines  from  the  coast  would 
need  to  be  constructed.  It  is 
discussed  in  Section  B.7.3- 
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Linda 

Serret 

69357 

6 

Reasonably 

Foreseeable 

Development 

(RFD) 

Could  you  integrate  a  bottom  line 
assessment  of  the  effectiveness  of  the 
proposed  lease  stipulations  and 
operating  procedures  (qualitative  or 
quantitative),  based  on  past  similar 
projects,  to  help  reader  understand 
whether  any  of  these  many  measures 
would  be  effective? 

All  stipulations  and  operating 
procedures  except  for  measures 
that  are  specific  to  the  Coastal 

Plain  (e  g.,  setbacks  from  a 
specific  river)  are  measures  that 
have  been  used  successfully  at 
other  North  Slope  locations.  If 
best  management  practices 
change  based  on  new 
information,  operating  procedures 
would  change  to  reflect  that.  If 
requirements  are  determined  to 
be  ineffective  BLM  can  adjust 
them. 

86. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

27 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  discussion  of  the  Reasonably 

Foreseeable  Development  Scenario  in 
Appendix  B  states  that  “Current  drilling 
technology  is  self-contained,  so  there  are 
no  reserve  pits  that  could  leak  or  pose  an 
attractive  nuisance  to  wildlife  ...  Using 
grind  and  inject  technology,  cuttings  are 
now  crushed  and  slurried  with  seawater 
in  a  ball  mill,  then  combined  with  the 
remaining  drilling  muds  and  reinjected 
into  confining  rock  formation  3,000  to 

4,000  feet  underground  in  an  approved 
injection  well  (DOI  2005).  This  reduces 
the  environmental  impacts  of  disposing 
of  drill  cuttings  because  it  avoids  the 
need  to  bury  cuttings  onsite  or  haul  them 
to  a  landfill.”  The  discussion  is  presented 
with  regard  to  the  potential  impacts  of 
exploratory  well  drilling.  Given  that  oil 
and  gas  infrastructure  does  not  currently 
exist  in  the  program  area,  we 
recommend  that  the  EIS  provide 
additional  detail  regarding  where  these 
wastes  are  anticipated  to  be  injected 
during  the  exploration  phase.  For 
example,  we  recommend  identifying  the 
existing  permitted  underground  injection 
wells  in  nearby  oil  fields  and  discussing 
their  capacity  to  accept  the  additional 
waste  from  future  projects  in  the  Coastal 
Plain.  In  addition,  we  recommend 
including  information  on  and  analysis  of 
impacts  from  hauling  these  wastes  to 
offsite  injection  sites. 

During  the  exploration  phase 

cuttings  would  be  hauled  out  of 
the  Refuge.  During  the 
development  phase  disposal 
wells  would  drilled  on  well  pads 
within  the  Coastal  Plain  so 
cuttings  would  not  need  to  be 
moved  offsite.  At  the 
development  phase,  enough 
would  be  known  about  the 
subsurface  lithology  for  allowance 
(or  not)  of  disposal  wells. 

Disposal  wells  are  regulated  by 
ADEC.  This  information  was 
added  to  the  hypothetical 
development  scenario. 
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87.  Jill 


Nogi 


Environmental  71634 

Protection 

Agency 


28  Reasonably 


Foreseeable 

Development 

(RFD) 


We  note  that,  with  regard  to  field 
development,  Appendix  B  only  briefly 
references  the  anticipated  future  use  of 
underground  injection  wells,  stating,  “The 
potential  anchor  pad  is  expected  to  have 
a  Class  I  or  Class  II  disposal  well,  or 
both,  which  are  used  to  dispose  of 
industrial  wastes  and  fluids  associated 


Further  analysis  of  wastewater 
disposal  wells  will  be  discussed  in 
the  NEPA  process  for  future 
development  proposals.  The 
amount  of  wastewater  produced 
depends  on  the  characteristics  of 
petroleum  reservoirs  which  are 
currently  unknown. 


with  oil  and  gas  production,  respectively.” 
The  DEIS  also  briefly  mentions  injection 
wells  in  Section  3.2.11,  Solid  and 
Hazardous  Waste,  stating,  “Use  of 
injection  wells  (Class  I  or  Class  II)  in  the 
future  would  be  used  to  dispose  of 
wastewater,  produced  water,  spent 
fluids,  and  chemicals,  as  approved  by 
the  EPA,  the  [Alaska  Oil  and  Gas 
Conservation  Commission],  or  ADEC. 
Injection  wells  would  be  used  to  dispose 
of  wastewater  generated  from  the 
estimated  field  use  of  2  million  gallons 
per  day.  As  a  result,  injection  of 
wastewater  reduces  potential  impacts  on 
surface  waters  or  the  land  by  injecting 
wastewater  deep  underground  into 
zones  isolated  from  drinking  water 
sources.”  We  recommend  that  the  EIS 
include  additional  analysis  of  the 
anticipated  need  for  new  underground 
injection  wells  to  be  drilled  for  disposal  of 
wastes  from  field  operations,  the  likely 
number  of  wells,  how  fluids  would  be 
transported  to  disposal  well  sites, 
potential  impacts  associated  with  the 
wells  and  the  transportation,  and  how 
groundwater  aquifers  will  be  protected. 
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88. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

40 

Reasonably 

Foreseeable 

Development 

(RFD) 

Cumulative  Impacts  The  DEIS  includes 
oil  and  gas  activities  on  non-federal 
lands  among  actions  not  included  in  the 
cumulative  impacts  analysis,  while 
acknowledging  that  “The  program  area  is 
next  to  State  of  Alaska  lands  and  waters 
and  contains  inholdings  owned  by  Alaska 
Native  Corporations.  Although  there  are 
no  present  plans  to  develop  these  non- 
federal  lands  for  oil  and  gas,  leasing  in 
the  Coastal  Plain  could  result  in 
exploration  and  development  of 
recoverable  hydrocarbons.”  Therefore,  to 
the  extent  information  is  available,  we 
continue  to  recommend  that  the  EIS 
include  a  reasonably  foreseeable 
development  estimate  for  development 
on  State  or  Alaska  Native  Corporation 
lands  within  or  adjacent  to  the  program 
area.  This  will  provide  an  improved 
cumulative  analysis  of  the  potential 
future  impacts  on  the  environment  from 
oil  and  gas  development  in  the  Coastal 
Plain,  as  required  by  NEPA. 

The  BLM  cannot  speculate  on 
resource  development  of  another 
agency  or  entity  (i.e.  create  a 
hypothetical  development 
scenario).  The  BLM  can  use 
reports  that  have  been  done  for 
those  lands  to  inform  its  own 
analysis  and  effects. 
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oy. 

vvitnneid 

Withheld 

72125 

27 

Reasonably 

Foreseeable 

Development 

(RFD) 

Alternatives  must  be  based  on  actual 
Coastal  Plain  conditions.  A  simple  sketch 
of  a  conceptual  layout  of  oil  development 
facilities,  as  depicted  in  the  DEIS  as 

Figures  B-1  and  B-2,  does  not  substitute 
for  a  detailed  geospatial  analysis  of  RFD 
scenarios  that  is  based  on  actual  Coastal 
Plain  conditions.  The  DEIS  figure  pop-up 
describes  that,  “[e]ach  satellite  pad  is 
connected  to  the  central  process  facility 
by  a  road  and  pipeline.  One  satellite  pad 
connects  to  the  export  pipeline  to  the 
Trans-Alaska  Pipeline  System.  Another 
satellite  pad  connects  to  the  seawater 
treatment  plant  located  on  the  Arctic 

Ocean  coast.  A  conceptual  location  for 
the  barge  landing  is  also  shown  on  the 
figure.  Facility  locations  and  sizes  are 
conceptual  and  not  to  scale.”  The  BLM's 
hypothetical  development  scenario  is 
inadequate  to  support  effects  analyses, 
including  addressing  cumulative  effects 
and  connected  actions.  Current 
geospatial  analysis  and  mapping 
technology  should  have  resulted  in  a 
highly  rigorous  analysis  and  an 
informative  landscape  display  of 
modelling  outcomes  for  the  Leasing 

DEIS.  The  Leasing  DEIS  demonstrates 
that  the  BLM  did  not  take  a  hard  look  at 
the  alternatives. 
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The  impacts  of  actual  locations  of 
potential  development 
components  will  be  based  on 
proposed  development  facilities 
that  will  each  undergo  NEPA 
review  when  proposed.  There  is 
not  enough  information  available 
to  accurately  predict  development 
locations  nor  infrastructure  at  this 
time.  A  proposed  development 
will  face  its  own  share  of 
limitations  depending  on  location 
including,  but  not  limited  to, 
encumbrances,  timing,  acreage 
and  market. 
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90. 

Withheld 

Withheld 

72125 

28 

Reasonably 

Foreseeable 

Development 

(RFD) 

RFD  scenarios  should  reflect  the  lessons 
of  the  Alpine  Development,  while 
applying  the  knowledge  to  Arctic  Refuge 
Coastal  Plain  conditions.  As 
demonstrated  in  the  following  narrative, 
any  development  plan  must  provide  for 
safeguards  to  limit  the  growth  of 
infrastructure:  At  first,  the  two  initial  pads, 
their  connecting  road,  and  an  airstrip 
totaled  about  100  acres.  In  the  next  10 
years,  two  additional  pads  were  added, 
including  one  connected  by  an  additional 
road  of  more  than  3  miles,  plus  a 
pipeline.  The  other  pad  is  joined  to  the 
first  two  pads  only  by  a  pipeline;  to 
compensate  for  the  absence  of  a  road,  it 
has  its  own  airstrip.  A  fifth  pad  inside 
NPR-A  was  completed  and  is  connected 
by  a  new  6-mile  road;  mineral  rights  at 
the  fifth  pad  are  owned  largely  by  the 

Arctic  Slope  Regional  Corporation.  First 
production  from  the  fifth  pad  began  in 
October  2015.  To  support  construction, 
additional  facilities  for  office  space  and 
dormitories  were  added  to  the  main 

Alpine  camp.  Altogether,  the  expansion 
of  the  field  was  expected  to  add  roughly 
27.5  miles  of  gravel  roads  to  the  first  3 
miles  of  roads  and  to  create  1 ,845  acres 
of  disturbed  soils,  including  316  acres  of 
gravel  mines  or  gravel  structures. 
Approximately  150  miles  of  roads  would 
be  constructed  if  the  field  is  fully 
developed. 

In  developing  its  hypothetical 
development  scenario,  BLM 
considered  all  past  and  current 

North  Slope  development,  as  well 
as  advances  in  operational 
technologies,  focusing  on  more 
recent  developments  such  as 
those  in  NPR-A. 

91. 

Withheld 

Withheld 

72125 

34 

Reasonably 

Foreseeable 

Development 

(RFD) 

Abandonment  and  Reclamation 

Comments  (Section  B.7.5):  Reclamation 
is  not  complete  until  a  disturb  area 
effectually  contributes  to  conserving  fish 
and  wildlife  populations  and  habitats  in 
their  natural  diversity.  A  disturb  area 
acreage  could  possibly  be  regained 
against  the  2,000-acre  limit  in  19  to  130 
years  and  not  in  2  to  5  years  as  stated. 

The  time  frames  cited  in  the  EIS 

describe  the  amount  of  time 
needed  to  implement  reclamation, 
not  the  amount  of  time  it  may  take 
thereafter  for  the  reclamation  to 
be  effective. 
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Comment 
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Comment 
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Reasonably 

Foreseeable 

Development 

(RFD) 


Comment  Text 


Affected  Environment  and  Environmental 
Consequences  Comments  (Section  3.1): 
The  BLM  describes  the  analysis  as  a, 
“good  faith  effort;”  however,  the  DEIS 
does  not  demonstrate  that  the  agency 
took  a  hard  look  at  the  effects  of  the 
proposed  action  and  alternatives.  A  hard 
look”  is  a  reasoned  analysis  containing 
quantitative  or  detailed  qualitative 
information.  The  Conceptual  Layout  of  a 
Stand-Alone  Oil  Development  Facility 
sketch  that  is  presented  in  the  DEIS  in 
Figures  B-1  and  B-2  of  potential 
pipelines  and  facilities  does  not  meet  the 
requirement  of  40  CFR  §  1502.24  - 
Methodology  and  Scientific  Accuracy. 
Instead  of  the  sketch,  geospatial 
modeling  of  roads,  pipelines,  facilities, 
and  disturbance  areas  associated  with 
full  field  development  should  have  been 
presented.  NEPA  reviews  must  take  a 
hard  look  at  impacts  that  alternatives 
under  consideration  would  have  on  the 
human  environment  if  implemented.  This 
means  that  there  must  be  evidence  that 
the  agency  considered  all  foreseeable 
direct,  indirect,  and  cumulative  impacts, 
used  sound  science  and  best  available 
information,  and  made  a  logical,  rational 
connection  between  the  facts  presented 
and  the  conclusions  drawn.  Analyzing 
impacts  means  considering  how  the 
condition  of  a  resource  would  change, 
either  negatively  or  positively,  as  a  result 
of  implementing  each  of  the  alternatives 
under  consideration.  A  written  impact 
analysis  that  focuses  on  significant 
issues  should  be  included  in  the 
environmental  consequences  section  of 
a  NEPA  document.  A  written  impact 
analysis  should:  (1)  describe  the  impacts 
that  each  of  the  alternatives  under 
consideration  would  have  on  affected 
resources;  (2)  use  quantitative  data  to 
the  extent  practicable,  (3)  discuss  the 
importance  of  impacts  through 
consideration  of  their  context  and _ 


Response 


At  the  leasing  stage  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and, 
if  oil  and  gas  resources  are 
discovered  in  economic 
quantities,  where  development 
would  occur.  Accordingly,  a 
spatial  depiction  could  mislead 
the  public  into  assuming  the 
developments  would  occur  in  the 
depicted  areas. 
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92. 

(cont.) 

(see  above) 

(see  above) 

(se 

e  above) 

(see 

above) 

(se 

abo 

e 

ve) 

(see  above) 

intensity;  and  (4)  provide  a  clear,  rational 
link  between  the  facts  presented  and  the 
conclusions  drawn. 

("see  above) 

93. 

Withheld 

Withheld 

73209 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

It  will  be  at  least  a  decade  or  more 
before  any  hydrocarbons  from  this 
program  would  be  available  to  markets, 
but  what  will  energy  markets  be  in  that 
timeframe?  The  scope  of  this  EIS  is  far 
too  limited  to  justify  proceeding  with  a 
leasing  program  without  knowing  where 
the  products  can  be  marketed  in  a 
realistic  timeframe.  The  oil  and  gas  are 
not  being  produced  for  the  sake  of 
production  alone,  and  they  won’t  be 
produced  if  in  the  next  several  decades, 
there  will  be  no  markets  for  them. 

The  RFD  states  in  the 

Introduction  (B.2)  that  it  assumes 
favorable  markets.  This  is  based 
on  the  Energy  Information 
Administration  prediction  that 
demand  for  petroleum  products 
will  continue  for  the  next  several 
decades. 

94. 

Richard 

Edwards 

74281 

55 

Reasonably 

Foreseeable 

Development 

(RFD) 

It  is  useful  to  stop  here  to  highlight  that 

the  Program  Area  with  hydrocarbon 
potential  consists  of  those  acres  north  of 
the  Marsh  Creek  anticline — essentially 
the  far  western  end  of  the  Area  and  a 
narrow  coastal  band  leading  toward 
Kaktovik  (Map  page  B-3).  The  obvious 
disconnect  between  Section 

20001  (c)(3)'s  lease  acreage  figures  and 
the  actual  text  in  the  Section  is  blatantly 
apparent.  Under  more  rational 
circumstances,  this  disconnect  might  be 
more  properly  addressed  by  an  Agency 
truly  intent  on  following  its  management 
principles. 

Hydrocarbon  potential  is  highest 
to  the  north  of  the  Marsh  Creek 
anticline.  As  the  cited  USGS 
documents  explain,  there  is 
petroleum  potential  in  the  rest  of 
the  1002  Area,  but  with  a 
considerably  lower  chance  of  an 
economically  viable  discovery. 

95. 

Withheld 

Withheld 

75257 

3 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  development  of  the  coastal  plain 

proposed  in  this  EIS  is  projected  to 
require  a  minimum  of  50  years.  That’s 
2070.  This  EIS  does  a  very  inadequate 
job  of  describing  the  projected 
landscape,  social,  economic,  and  global 
climate  /  north  slope  climate  conditions 
projected  for  2070  -  despite  the 
existence  of  some  excellent  resources 
for  inclusion. 

The  timeframes  listed  in  Table  B- 
3  are  similar  to  what  was  used  for 
NPR-A  prior  to  first  development 
when  it  was  still  considered  a 
frontier  basin. 
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96. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas  Association, 
and  American 
Petroleum 

Institute 

79893 

7 

Reasonably 

Foreseeable 

Development 

(RFD) 

there  are  still  important  limitations  on 
directional  drilling  that  would  prevent  the 
development  of  significant  portions  of  the 
subsurface  lands  under  these  broad 
restrictions.  Even  with  advances  in 
extended  reach  drilling,  such  techniques 
would  not  bridge  the  vast  distances 
contemplated  in  the  DEIS  as  a  result  of 
the  proposed  NSO  restrictions.  A  deep, 
high  pressure  reservoir  may  only  allow  a 
horizontal  reach  of  up  to  two  miles, 
whereas  a  shallower  depth  reservoir  with 
a  normal  pressure  profile  may  support  up 
to  seven  miles,  depending  on  rock 
properties  encountered. 59 

Florizontal  drilling  capability 
distances  are  based  on  other 

North  Slope  developments  in  the 
expected  productive  formations. 

97. 

Brook 

Brisson 

Trustees  for 

Alaska 

81368 

1 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  DEIS  is  based  on  unjustified 
production  assumptions  “that 
economically  feasible  oil  accumulations 
would  be  discovered  in  all  potential  areas 
and  that  multiple  anchor  fields  (each 
containing  at  least  400  million  barrels  of 
proven  producible  reserves)  would  be 
discovered’’  (p.  B-13;  emphasis  added; 
“proven  producible  reserves"  is  not 
defined  in  the  DEIS).  The  reasoning 
behind  the  hypothetical  production  is  not 
presented  or  explained  within  the  DEIS. 

In  addition,  despite  the  reasonably 
foreseeable  restrictions  on  oil  and  gas 
activities  in  the  Arctic  due  to  weather  and 
wildlife,  the  DEIS  states  that  production 
activities  would  continue  year-round  (p. 
B-8). 

The  hypothetical  development 
scenario  attempts  to  examine  a 
maximum  scenario  for 
development  to  disclose  the 
greatest  impacts  that  might  occur. 
The  reasoning  behind  the 
hypothetical  production  is  based 
on  the  number  of  wells  and  per 
well  production  from  other  North 
Slope  developments.  As 
explained  in  Appendix  B,  400 
million  barrels  is  the  minimum 
size  needed  to  support  the 
development  of  a  central 
processing  facility  based  on 
current  information. 
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98. 

Brook 

Brisson 

T rustees  for 

Alaska 

81368 

2 

Reasonably 

Foreseeable 

Development 

(RFD) 

The  DEIS  baseline  scenario  estimates 
two  anchor  fields  can  be  developed  by 
2050;  the  first  with  six  satellite  fields,  and 
the  second  with  four  satellite  fields:  -  The 
first  anchor  and  its  satellite  fields  are 
assumed  to  have  a  combined  1  billion 
barrels  (about  400  million  barrels  from 
the  anchor  field,  and  100  million  barrels 
from  each  satellite  field)  of  “proven 
producible  reserves.’’  -  “The  assumption 
is  that  the  second  anchor  field  would  be 
discovered  and  developed  several  years 
after  the  first  anchor  field  and  would  have 
four  smaller  satellite  fields  that  would  be 
developed  by  2050  and  tie  into  its  CPF" 
(central  processing  facility;  p.  3-232). 
Production  estimates  should  have  been 
provided  for  the  second  anchor  field  and 
its  satellite  fields,  but  were  not 

Production  estimates  from  the 
second  anchor  field  were 
reviewed  and  updated  in 
response  to  this  comment.  The 

Draft  EIS  baseline  scenario 
section  has  been  changed  and 
updated. 

99. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

5 

Reasonably 

Foreseeable 

Development 

(RFD) 

Also  missing  is  a  clear  statement  of  the 

recovery  volume  used  in  the  Reasonably 
Foreseeable  Development  Scenario,  and 
in  other  estimates  throughout  the  DEIS. 

A  range  is  repeated  in  the  document: 

“The  projected  ultimate  recovery  in  the 
Coastal  Plain  is  estimated  to  be 
anywhere  from  1.5  BBO  [billion  barrels  of 
oil]  to  10  BBO,  based  on  the  estimated 
daily  production  rate  for  the  two  to  four 
main  developments”  (p.  B-18).  We  found 
few  references  to  a  specific  production 
estimate  (3.4  BBO)  (pages  ES-3,  3-38, 
and  B-1).  The  BLM  should  provide  the 
projected  recovery  volume  assumed  for 
all  analyses  and  discussions  included  in 
the  DEIS. 

The  projected  recovery  is 

dependent  on  the  timeline, 
discoveries,  future  economic 
conditions,  and  the  number  of 
completed  and  producing  wells.  It 
is  too  speculative  to  provide  a 
specific  production  number. 
However  numbers  referenced 
from  other  documents  are  cited 
as  written  in  those  documents. 

The  hypothetical  development 
scenario  has  been  revised  to 
more  clearly  denote  which 
estimates  are  from  other 
documents. 

100. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

6 

Reasonably 

Foreseeable 

Development 

(RFD) 

Unrealistic  Hypothetical  Timeline  of 

Development  The  length  of  time 
expected  to  elapse  between  the  first 
lease  sale  and  production  is  inconsistent 
within  the  DEIS  document,  varying  from 

8  years  to  16  years:  -  “this  analysis 
assumes  that  first  oil  production  from  the 
first  CPF  would  occur  10  years  from  the 
first  lease  sale”  (p.  3-232);  -  “The 
exploration  phase  of  each  anchor  field 
and  associated  satellite  fields  can  occur 
over  a  span  of  10  years  ...  Following 

Timelines  have  been  reviewed  for 

consistency. 
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discovery,  the  development  phase 
normally  takes  3  to  6  years.  ...  The 
production  phase  can  start  after 
development  of  a  CPF"  (p.  3-232);  and  - 
"a  time  lag  of  at  least  8  years  is  expected 
between  the  first  lease  sale  and  the 
beginning  of  production”  (p.  B-10). 

(see  above) 
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Society 
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the  timeline  for  the  hypothetical 
development  scenario  (Appendix  B)  for 
the  Coastal  Plain  does  not  consider  all 
likely  phases  and  is  thus  unrealistically 
short.  It  does  not  appear  to  allow  for  the 
numerous  potential  delays  that  could 
occur  given  the  “optimistic,  aggressive” 
reasonably  foreseeable  development 
scenario  outlined  in  Appendix  B.  A 
reasonable  timeline  is  critical  because  all 
economic  impact  estimates  rely  on  this 
assumption.  The  potential  delays 
acknowledged  in  the  DEIS  are:  - 
Additional  consultations  with  local,  state, 
and  federal  stakeholders;  -  Additional 
studies  that  would  be  required  for 
permitting;  -  Delays  in  exploration  and 
development  due  to  closures  of  certain 
environmentally  sensitive  areas;  - 
Reductions  in  surface  disturbance;  - 
Additional  facilities  that  could  be  required 
to  address  limited  road  access  to  the 

CPFs;  and  -  Additional  infrastructure, 
such  as  bridges,  that  could  be  required 
to  avoid  environmentally  sensitive  areas 
(pages  3-237  to  3-238  and  p.  B-24). 

Timelines  were  reviewed.  Delays 

will  factor  in  future  project  level 
NEPA  documents.  Using  an 
aggressive  development  scenario 
allows  for  analysis  of  maximum 
impacts  in  order  to  provide 
maximum  NEPA  coverage. 

Impacts  of  development  may  be 
less  than  those  analyzed  if  it 
occurs  at  a  slower  pace. 
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Hypothetical  scenarios  for  development 
are  given,  but  no  hypothetical  maps  to 
help  illustrate  the  differences  between 
alternatives. 

See  Appendix  A  for  maps  of  the 
alternatives,  hypothetical  maps 
with  locations  of  project 
components  are  not  provided 
because  locations  are  highly 
uncertain  due  tolimited  geologic 
information. 
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